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PREFACE 


At the present time no satisfactory single-volume history of 
jmlitical theory exists in the English language. Numerous excel¬ 
lent works deal with special topics or with limited periods. Pro¬ 
fessor Dunning’s three volumes are a splendid monument to his 
scholarship, and must* serve as the basis for the work of any later 
writer. His last volume, however, leaves unexplained the theories 
of the past half century, during which period important move¬ 
ments have taken place. Ills work makes no attempt to trace the 
development of the theory of international relations, and gives 
practically no attention to the development of political thought in 
the United States. It also shows little realization of the connection 
between economic and political theory during the past two cen¬ 
turies. It is rather a survey of political literature than a histofy 
of the development of political thought in relation to its historical, 
institutional, and intellectual background. The present volume 
aims to meet, to some extent, these deficiencies. 

Obviously, the attempt to cover so wide a field in a single 
volume raises difficult problems of selection and. proportion. It 
also necessitates a condensed treatment of topics that deserve 
fuller elaboration. For these reasons a rather extensive bibliog¬ 
raphy is included. The source material, consisting of the writings 
of the authors referred to in the text, appears in the form of foot¬ 
notes arranged in general c,hronological order throughout the book. 
Secondary material, historical, biographical, and critical, is referred 
to at the end of each chapter. Contemporary political theory is 
given relatively less attention than it deserves because a volume on 
that subject, written by Professor Francis W. Coker, will appear 
in this series ;»and because a memorial volume in preparation by 
former students of Professor Dunning will cover the same field. 

The author wishes to express his appreciation of the valuable 
assistance given by Professor Frederic A. Ogg, the editor of the 
Century Political Science Series, by Professor Paul H. Douglas of 
the University of Chicago, by Professor Francis W. Coker of Ohio 
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State University, by Professor Harry E. Barnes of Smith College, 
and by his colleague, Mr. W. Y. Elliott of the University of Cali¬ 
fornia. Miss Emma Fisk has performed the tedious task of veri¬ 
fying the numerous references. 

BaTMONO G. GirTTELL 
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HISTORY OF POLITICAL 
THOUGHT 


CHAPTER I 

THB NATURE OF POLITICAL THOUOHT 

I 

J 

1. Origin op Political Thought 

All living creatures except man are largely at the mercy of their 
surroundings. They live under conditions which are not of their 
making and which are but little changed by their efforts. No 
conscious purpose nor definite idea of progress is possible among 
them. They live in a world of nature and are controlled by its 
conditions, being unable to conquer it or to change their own 
destiny by their own deliberate actions. • 

The relation of man to his environment is essentially different. 
While, in primitive times man, like the lower creatures, lived 
at the mercy of nature and developed m accordance with the law 
of natural evolution, and while man is still in many ways affected 
by conditions which he is powerless to change, a point was never¬ 
theless reached in human development when man became conscious 
of his environment and set his reason to work to explain it and to 
plan modifications and improvements. Natural phenomena were 
investigated and understood, and conscious direction and purpose 
gradually replaced the purely physical relation between man and 
nature. 

This was the case not only with the physical environment, com¬ 
posed of those geographic and climatic conditions and their re¬ 
sultant natural resources within which all life exists, but also with 
the social envisonment, composed of those ideas, associations, and 
institutions that make up the non-physical life of man. In the 
same way that man began to investigate nature, learn her laws, 
bring her powers under his control, and utilize her resources, so 
man began to question his intellectual beliefs and his social customs 
Rnd institutions, to examine their nature, to question their author- 
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ity, and finally to plan deliberate change and progress. All early 
social institutions, therefore, arose and for a long time developed 
unconsciously. Only gradually did man realize their existence 
and the possibility of directing or improving them by his own pur¬ 
poseful efforts. 

Of all social institutions the state has been the most universal 
and most powerful. Some form of organization and authority has 
been found wherever human life has existed, and a sanction of 
some kind has enforced some sort of rules. In the process of 
human development, it was, therefore, inevitable that man should 
investigate this institution, should attempt to discover its origin, 
should question or uphold its authority, and should dispute over 
the proper scope of its function. As the outcome of this process, 
political thought arose. Government and law, springing up nat¬ 
urally and growing at first without conscious direction, came later 
under the scrutiny of man’s reason. Man became conscious of 
the state, and made attempts, crude enough in the beginning, to 
explain the nature of political phenomena. Increasing powers of 
observation and of logical analysis built up a constantly widening 
sphere of political speculation, and the development of the state 
in its oiijective phase of organization and activity was, accord¬ 
ingly, accompanied by its subjective phase—^the theory of the 
state—in the minds of men and in the records of tradition and 
literature. 

2. PouncAL Thought and PouncAii Institutions 

It is evident that a close relation will exist between the political 
thought of any given period and the actual political conditions 
then existing. l^Iost political theories arose either to explain and 
justify the authority that men obeyed or to criticize it in the hope 
of accomplishing change. Sometimes, it is true, political phi* 
losophers speculated concerning the ideal state, or drew imaginative 
pictures of political conditions as, in their opinion, they should be. 
Even this type of political theory, however, will, if closely ex¬ 
amined, prove to be based on the political ideals of its time, and 
will usually be aimed at certain specific evils to *which the con¬ 
ditions then prevailing gave rise. Plato’s Beptiblic has little mean¬ 
ing unless viewed in the light of the conditions that existed during 
the decline of the Greek city-states. More’s Utopia'depends upon 
the background of social unrest during the change from agriculture 
to sheep raising in England. Bellamy’s Looking Backmard pie- 
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flapposes the modem citjr and modem problems of capital and 
labor. 

Ordinarily, political theories are the direct result of objective 
political conditions. They reflect the thoughts and interpret the 
motives that underlie actual political development. At least they 
represent what men believe to be the nature and spirit of their 
institutions. They indicate the conditions and the intellectual 
point of view of their age. At the same time, political theories 
also influence political development. They are not only the out¬ 
growth of actual conditions, but they, in turn, lead men to modify 
their political institutions. Sometimes theory has preceded, some¬ 
times it has followed, the corresponding institution or activity. 
Political theories are thus both cause and effect. Changing condi¬ 
tions create new theories; these in turn influence'actual political 
methods. Magna Carta and the Declaration of the Bights of Man 
were much more than mere statements of principle. They were, 
programs of action whose effects are felt to this day. 

Political theory is connected, not only with the political insti 
tutions of its time, but also with thought in other lines. Just as 
an abstract political or economic man cannot be separated from 
man in all his interests, so political thought cannot be divorced 
from science, philosophy, ethics, religion, economic theory, and 
literature, or even from tradition, dogma, prejudice, and super¬ 
stition. The nature of political thought depends largely upon 
the stage of intellectual development. At one period men’s in¬ 
tellectual interests place emphasis on one phase; at another, upon 
a different phase. The primary influence of religious doctrines 
on the political thought of the Middle Ages, and the connection 
between economic doctrines and political theory at the present 
day are at once suggested. Accordingly, the historical survey 
of political thought must keep in mind, not only the actual de¬ 
velopment of political institutions, but also the parallel progress 
of human thought in other fields, in order that the political prin¬ 
ciples of any given time may be understood and appreciated. 

There are, therefore, two phases in the evolution of the state. 
One is the objective, concrete development of states as manifested in 
their governments, their administration of law, and their inter¬ 
national relations; the other is the subjective development ofadeas 
concerning the state as an abstraction. In political theory as in 
actual political organization, a continuous growth may be traced. 
Political principles, like devices of government, are handed down 



6 


HISTORY OF POLITICAL THOUGHT 


from age to age, each state by its experience and in the light of 
its conditions modifying former concepts and devices, and these 
in turn influencing the states that follow. 

It remains to add that political thought is essentially relative 
in its nature and lays no claim to absolute truth. In the past 
it grew out of actual conditions and existing modes of thought; 
at present it represents problems with which we must deal. Con¬ 
cerning these problems political thinking is never unanimous. 
After the lapse of a considerable period of time, when a proper 
historical perspective may be secured, past problems stand out 
clearly, and uncritical people often judge harshly the apparent 
blindness of earlier generations and the inadequacy or futility 
of their attempted solutions. So no doubt many of our problems 
will appear simple to future generations and our groping remedies 
will seem equally blundering. But when judged in the light of 
prevailing conditions and prevailing methods of thought, the 
difficulties involved are more apparent. 

Intelligent men differ honestly in their opinions concerning the 
beneficial or injurious effects of certain phases of political life. 
|!ven when all agree concerning the nature of the problems, agree¬ 
ment is lacking concerning their causes or the proper methods of 
solution. Many such differences of opinion underlie political is¬ 
sues, create political parties and their contests, and form the motive 
forces of government. Many others are involved in the interna¬ 
tional policies of states and lead to dispute or to warfare in which 
both parties to the conflict are honestly convinced of the justice 
of their cause. There are times when the clash of political issues 
is mild, when men and states agree fairly well on fundamental 
questions, and when governmental and international relations run 
smoothly and effectively. At other times differences of opinion 
are sharp, parties assume hostile attitudes, revolution is in the 
air, and international relations are strained or openly hostile. 

While some of the fundamental principles of political theory 
have been stated and restated, hammered out and refined, and 
have gained in the process a quality of explanatory power that 
seems universal, no theory of the state can be considered as ulti¬ 
mate truth. It is a fundamental weakness of a certain type of 
reformer that he believes that his scheme of reorganization would 
be perfect and permanent. A century hence, under the changed 
conditions of that time, our present attitude toward political 
problems may seem as crude and absurd as many of the theories 
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that atMe in the past now seem to us. This does not, however, 

du^niah the necessity that each age should build up for itself 

a' j^hilosophy of the state, based upon its development to the point 

then reached, upon the actual conditions then existing, and upon 

the ideals of the future then held. 

* 

3. Problems of Political Thought. 

If an analysis be made of the questions with which political 
thought has been concerned, it is found that emphasis was placed 
at various periods upon widely different types of problems. In the 
medieval period controversy centered in the contest for supremacy 
between spiritual and temporal authorities; in the seventeenth 
and eighteenth centuries the dominant interest was in the contest 
between monarchic and democratic theories of political organiza* 
tion; at present the extent of state activities has come into promi¬ 
nence and the connection between political and economic interests 
is especially close. 

Besides, political conditions have changed so greatly from age 
to age that the same problem has had quite different meanings at 
different periods. Thus in the eighteenth century liberal thinkers 
favored individualism because they wished to limit the activitiiffei 
of governments controlled by irresponsible monarchs. To-day the 
same type of thinker is likely to hold a moderate socialistic point 
of view and to favor the extension of governmental regulation and 
control. When political power was transferred, from king to 
people, the reason for fearing it disappeared; and government 
came to be looked upon as a servant whose actions promoted gen¬ 
eral welfare and should be extended, rather than as a tyrant whose 
power should be curbed. Moreover, few thinkers have attempted 
to build up a consistent and comprehensive theory of the state. 
Men have usually been interested in some particular phase of 
political existence that seemed important to their time. It is 
therefore difficult to make a complete and logical outline of the 
problems that political theory has attempted to solve. Some of 
the most important, and some that have appeared moat frequently, 
may however be pointed out. 

Considerable attention has been given to the origin of the state. 
In the uncritical past, when historical knowledge was flight, 
numerous attempts were made to account for the beginni^ of 
political institutions. Among the most widely held theories were 
the divine theory, which considered the state to be established by 
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the authority of God; the force theory, which found the origin of 
the state in the compulsory subjection of the weak to the Strong; 
and the social contract theory, which viewed the state as the de¬ 
liberate creation of individuals by means of voluntary agreement 
or consent. Only recently have the expansion of historical knowl¬ 
edge, the rise of a critical historical attitude, and the acceptancS* 
of the principles of evolution made possible a satisfactory theory 
of state origin. Even yet our knowledge of the early period of 
political life is incomplete, and many important points are in 
dispute. In general, however, the modern evolutionary theory 
views the state neither as divinely created nor as the deliberate 
work of man through either conquest or agreement. It sees the 
state coming into existence gradually as the natural result of the 
needs of men for order and protection. 

Ideas concerning the proper size of the state have undergone 
marked changes. The Greeks considered the city to be the de¬ 
sirable type. After the establishment of the Roman Empire, the 
ideal of a world state dominated men’s minds for centuries. In 
modern times the national state, based on geographic and ethnic 
unity, has been considered natural, although somewhat modified 
,lJy the imperialistic conception of colonial empire. In recent years 
the ideal of world federation has ’also appealed to many. 

Many thinkers have given attention to the nature of the state 
and to the source and rational justification of its authority. The 
anarchist find.s no justification for the existence of coercive author¬ 
ity and would abolish the state completely. Most writers justify 
the state either as a necessary evil or as a desirable thing in 
itself. The basis for their justification shows wide variation. Some 
have viewed the state as divinely ordained; others have considered 
it the necessary result of the innate political character of man. 
Some have justified the state because of its obvious utility, holding 
that obedience to the state secures the greatest happiness of the 
greatest number; others have re.sted its authority frankly on 
force, thus* explaining but making no attempt to justify its ex¬ 
istence; others have based its authority on the consent involved 
in the original compact by which the body politic was created. 
Still nthers have personified the state and considered it the highest 
form of organism resulting from the process of social evolution. 
Many writers have found an ethical basis for the state, and have 
considered political life essential to the highest development of 
human personality. From this point of view the state represents 
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the more universal and permanent aspect of the individual’s ovm 
will, so that in obeying the state he is obeying his own best self. 

Since the Middle Ages, political theory has been dominated by 
the idea of sovereignty. The earliest political philosophers found 
the source of authority in law, but the rise of national monarchies 
caused the state to be personified in the ruler and its essential 
relationship to be conceived of as that between sovereign and sub¬ 
ject. Attacks on royal power led to the theory of popular sov¬ 
ereignty, attributing ultimate political power to the entire body of 
citizens, and associating the concept of sovereignty with the state 
as a legal person rather than with the ruler as an individual. 
The vague and non-legal nature of popular sovereignty led, during 
the nineteenth century, to elaborate attempts to locate sovereignty 
in various organs of government, on the basis of the separation 
of powers established by a written constitution. Endless diffi¬ 
culties, especially in federally organized states, were encountered 
in this attempt. Besides, the concept of the absolute, supreme, 
and indivisible sovereignty of the state met difficulties, both in the 
existence of organizations within the state which seemed to have 
a juristic life and authority of their own, and m the relations 
among states, where the theory of the equality and independencd 
of sovereign states conflicted with actual inequalities, and with 
various degrees of dependence. ^ 

Similarly, the conception of law has undergone various trans¬ 
formations. Originating as custom, supported by immemorial tra¬ 
dition and the prevailing belief in divine sanction, law was later 
considered as existing in nature, to be discovered and applied 
by human reason. When national monarchies were established, 
the will of the sovereign became a source of law. Finally, modem 
democracies have attained to the idea that law, as the will of the 
state, should be formulated and administered by popular govern¬ 
mental organs, and should be modified as occasion demands new 
rules to meet new social needs. 

Besides, changing conditions modified the conception of the 
basis of political authority. At first the ruler was lord of his 
people. The state was a collection of individuals, sometimes with¬ 
out permanent abode; and obedience was a more or less personal 
matter, rendered to the chief or king because of his position ths 
kinship group, or his supposed relation to the gods, or his power as 
leader in war. As life became more stable, and agriculture and 
trade necessitated permanent homes, especially after feudalism 
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associated the ideas of governing power and land holding, the con¬ 
cept of territorial sovereignty arose. Kings became lords of the 
l(in4 rather than of the people, and questions of citizenship and 
domicile became more important than those of religion and birth. 

The form of government and the location of sovereign authority 
within the state have been constant sources of controversy in 
political theory. Whether political power should be centered in 
a single head, or limited to an aristocratic few, or widely dis¬ 
tributed among the democratic masses have furnished much ground 
for discussion. Many thinkers also have tried to establish the 
normal cycle in which the different forms appeared and succeeded 
one another. The method of selecting the monarch, the basis of 
aristocratic class distinctions, and the devices of popular govern¬ 
ment, with their complex checks and balances, have offered further 
complications. 

Theories of the process by which changes in governmental or¬ 
ganization may be* accomplished, and of the rights of the people 
to assume a share in governing authority have also been im¬ 
portant. The rise of the masses from slavery to freedom was a 
slow and difficult process. The Greeks justified slavery by the 
(fbgma that nature made men unequal; the Romans, by the au¬ 
thority of the victor over the vanquished; the medieval church, 
by the doctrine of God's,punishment for un and the right of 
Christians to rule over heathen peoples. Later-theory added prin¬ 
ciples of racial inequality and social expediency. Against slavery 
was ranged the theory that men are brothers, by nature free and 
equal, and that no man has the right to hold his fellow man in 
subjection. 

The gradual adoption by all civilized states of written consti¬ 
tutions, representative assemblies, local self-government, and popu¬ 
larly chosen officitds is the result of world-wide discussion con¬ 
cerning the rights of man and the best form of political organiza¬ 
tion. The nature of a federal system, and the relation of its 
component members to the union, gave rise also to serious con¬ 
troversy, especially in the United States. 

More recently the question of direct versus»representative 
democracy has been reopened. The basis of representation also 
has undergone changes. At first the social classes, nobility, clergy, 
and commoners in city and shire, sent their delegates. The idea 
of human equality and popular sovereignty led to the represents^ 



THE NATURE OF PC«iITIOAL THOUGHT 


11 


tion of territorial-population groups, approximately equal in the 
number of their inhabitants; the present importance of economic 
organizations within the state has given rise to the theory of guild 
socialism, which would allow at least some representation to oc- 
oupational groups within the state. 

Wide differences of opinion have arisen over the proper scope 
of state activities. At one extreme is found an individualism that 
would limit the state to the narrowest exercise of authority and 
leave to its individual citizens the widest possible sphere of free 
action. At the other extreme is a paternalistic socialism that would 
extend state action to the widest limits and submerge the indi¬ 
vidual in the political mass. Between these extremes all shades 
of opinion may be found. Certain activities are recognized by all 
as essential to state existence, but over a wide range of optional 
functions a great controversy is waged. The theory that views 
the state as divine in origin or as an organic personality naturally 
emphasizes the importance of the state; the theory that bases the 
state upon unjust aggression, or upon voluntary agreement mani¬ 
fested by social contract, emphasizes the importance of individual 
liberty. 

A considerable section of political thought has been devotedf 
to the relations among states. At first states held the belief that 
they owed no obligations to any except .peoples of their own race 
and religion. Strangers were enemies and had no rights, hence 
the existence of principles to regulate the relations among states 
was not admitted. Then, after the establishment of the Roman 
Empire, the ideal of world unity and of supreme authority vested 
in emperor or pope prevented for centuries the rise of a sound 
theory of international relations. However, commercial activities, 
diplomatic intercourse, and the waging of war gradually developed 
their own customs and principles. General doctrines were laid 
down concerning the independence and equality of states, the rights 
of neutrals, and the methods of carrying on hostilities by land and 
sea. Peace under generally accepted rules rather than unregu¬ 
lated war came to be considered the normal relation among states. 
The nature of treaties, of confederations, and of international law 
gave rise to much political speculation; and ideals of world empire 
or world federation and of universal peace attracted the •best 
thinkers of all ages. 
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4. CONSEBVATIVE AND CRITICAL POLITICAL THOUGHT. 

Since political thought usually aims either to support or to at¬ 
tack existing political institutions and methods, it may be classified 
broadly as either conservative or critical. Theories of the con¬ 
servative type arise from the attempts of men to explain and justify 
the political system under which they live and to maintain ‘the 
status quo. Such theories are usually created or supported by the 
class in power and by those who benefit under the existing regime. 
They also represent the natural mental attitude of those who love 
law and order, and dislike confusion and change. The best ex¬ 
ample of this type of theory is the doctrine of Divine Right, by 
which the religious authority of the church was addcT to the 
political authority of the state, a supernatural sanction \.as given 
to law, and the position of the rulers made sacred and inviolable. 
This theory, which made resistance to the powers that be a sin as 
well as a crime, was mutually advantageous to the officials of the 
state and to the leaders of the church, and appeared frequently 
in the histoiy of political thought as the support of autocratic au- 
Uiority and the opponent of reform. 

Milder forms of conservative theory were represented in the 
laudation of the British constitution during the eighteenth cen¬ 
tury in the writings of Montesquieu, Blackstone, and De Lolme, 
and in tha general praise accorded to the American constitution 
by almost all American writers during the nineteenth century. 
By establishing a widespread belief in the perfection of existing 
institutions, they made change more difficult. Similarly, political 
policies may be crystallized into dogmas or shibboleths and receive 
unthinking support because, by constant repetition, they become 
imbedded in the national tradition. The Monroe Doctrine is an 
example of a conservative theory created by this process. 

Those who hold conservative theories view changing conditions 
with emotions ranging from regret to alarm. "When their theory 
no longer corresponds with actual conditions, they picture a golden 
age in the past, believe that the world is going to ruin, and long to 
return to the good old days. In this form conservative theories 
become reactionary and usually disappear, often dying hard in 
their*last efforts to resist inevitable change. 

Critical theories arise in opposition to the status quo and sup¬ 
port efforts to change existing political institutions and methods. 
Such theories range from philosophical and imaginative utopias 
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that have little apparent connection with actual life and no likeli¬ 
hood of practical application, to the concrete ideals of reformers 
who are aiming to remedy certain evils-or to accomplish desired 
reconstruction. These latter vary from attempts to change some 
single device of organization or to make minor readjustments in 
governmental activities, to wide-sweeping schemes of political re- 
orgftnization or the creation of new political systems. Some of 
their advocates are willing to work slowly and through legal chan¬ 
nels; others believe in immediate and revolutionary methods. 
Liberal theories thus shade off into various degrees of radicalism. 

It is obvious that critical theories could not arise and become 
widespread until men had reached a considerable degree of political 
intelligence and were permitted freedom of thought and of dis¬ 
cussion. Such theories are usually held by those' who are not in 
power, who are not prosperous and happy under the existing 
regime, and who hope to better their condition by change. Critical 
theory at its best is always constructive, since it includes, not only 
a generalization of facts, but also a valuation of tendencies. In 
destroying outworn and obsolete ideas, critical political thought 
implies an ideal of what ought to replace them. Such doctrines 
are dangerous to the powers that be, and during the greater part* 
of human history have been forbidden and suppressed. Only oc¬ 
casionally, as in the Greek cities or in rjodem democracies, has it 
been possible to build up, without serious opposition, a critical 
political philosophy or to accomplish by legal methods the reform 
desired. 

An important example of critical political thought was the 
doctrine of social contract and natural rights as set forth by ^ 
Locke and Rousseau. This theory served as the basis for the 
English Revolution of the seventeenth century and the French 
and American Revolutions of the eighteenth century. It attacked 
the divine right of kings and justified revolution and popular 
sovereignty. Modem socialistic doctrines furnish other examples 
of critical theory. 

It is interesting to observe that when a critical theory is gen¬ 
erally accepted «and becomes successful in practice, it tends to 
become a conservative theory, making certain concessions to prac¬ 
tical necessity, but endeavoring to maintain what it has acfom- 
plished and to prevent further change. Thus the doctrine of 
natural rights, with its emphasis on individualism and on the 
safeguarding of personal and property rights, was a critical theory 
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in the eighteenth century, attacking the autocratic and paternalis¬ 
tic governments of that day. At present the theory is used as a 
conservative support for the vested interests in an effort to pre¬ 
vent the extension of state regulation and control that the socialists 
demand. Similarly, if the socialistic organization of the state sur¬ 
vives in modem Russia, its theory, after making certain com¬ 
promises, will tend to maintain the existing order and to opfrase 
further change. 

Both conservative and critical theories have points of strength 
and weakness. Conservative theories, valuable in maintaining pub¬ 
lic peace and stability, frequently prevent or delay much-needed 
reform. Critical theories, necessary to prevent stagnation and to 
secure healthy political progress, frequently represent the panaceas 
of ignorant fanatics or lead to political chaos and anarchy. The 
proper compromise in political thought between undesirable ex¬ 
tremes of conservatism and radicalism is difficult to maintain, and 
a swing too far in one direction is likely to be followed by a reaction 
toward the opposite extreme. 

5. Sources of Our Knowledge op Political Thought. 

* Knowledge concerning the political thought of the past must be 
drawn from many sources. The theory of the state at any given 
time was not a simple and unanimous set of principles. On some 
questions there was such a consensus of political opinion as to 
justify one in speaking definitely of the political theory of the 
time. On other questions opponents were sharply divided, with the 
issue clearly defined. On still other questions thought was frag¬ 
mentary, indecisive, and showed all shades of opinion. In tracing 
the development of political thought, therefore, attention must be 
focused chiefly on the doctrines that were so generally held that 
they formed a part of the intellectual atmosphere of their times, 
and upon the conflicting points of view as they centered around 
the dominant issues of each period. 

The main source of our knowledge of political theory is the 
writings of those political philosophers who attempted to put into 
^stematic form the political thought of their times. This includes 
a long list of conspicuous men from Plato to the present. Some 
devoted their attention exclusively to political philosophy; others 
dealt with the state incidentally as a part of their larger interest 
in philosophy as a whole. The writings of these men not only 
crystallized the thought of those who preceded them and of their 
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own day, but they also frequently marked out new lines of theory 
that secured general adherence later. 

The chief objection to depending exclusively upon this source 
is that it gives a history of political literature rather than of 
political thought. Political philosophers are often too much re¬ 
moved from practical political life, or too close to their own insti¬ 
tutions to get a proper perspective, or too much influenced by 
past doctrines or by personal bias and prejudice to give a true 
picture of the political thought of their day. In any attempt to 
view political thought in connection with the history, institutions, 
and general intellectual background of its time, this source must, 
therefore, be supplemented by others. 

Much political theory is never put into definite statement. It 
is found tacitly underlying the form of actual organization and 
methods. It is taken for granted, or sometimes deliberately sup¬ 
pressed. A study of the history of political institutions and of the 
actions and policies of states is therefore essential, as they oc¬ 
casionally show more clearly than words the actual principles that 
dominated men’s minds. Quite often in political doctrines, as in 
other phases of human endeavor, a wide discrepancy is found be¬ 
tween the principles professed and those that are acted upon. The 
political theory of the Middle Ages would certainly give a most 
unsatisfactory idea of the actual natural of medieval political in¬ 
stitutions; and many motives that are influential in practical 
politics to-day are seldom put into party platforms or into cam¬ 
paign orations. 

A knowledge of the general intellectual background of each 
period is also essential to an understanding of political ideas. The 
thought of men in other fields affects their ideas concerning the 
state; hence the history of philosophy, of science, of religion, of 
ethics, and of economic theory contributes to the history of political 
thought. 

A considerable amount of information concerning the theory of 
the state may be derived from the writings and speeches of men 
who occupy oflScial positions in goveniment, or who exercise 
leadership in public opinion. Such materials, while often colored 
for public consumption, nevertheless reveal, sometimes quite un¬ 
intentionally, important political principles. They have both the 
merits and the defects that result from being in close contact 
with the realities of political life. 

The official documents of states furnish a most valuable source 
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of political thought. These include written constitutions, statutes 
and ordinances, court decisions, charters, departmental reports, 
treaties, diplomatic correspondence, state papers, and the like. 
While these must be supplemented by observation of the actual 
practices of the states concerned, with which they do not always 
correspond, they are nevertheless an important guide to political 
theory. 

In former times political thinking was limited to a compara¬ 
tively small part of the population. The masses were ignorant and 
indifferent or suppressed. More recently public opinion has come 
to play an important part in political thought and to exert a power¬ 
ful influence in actual government. Accordingly, methods have 
been devised to influence it or to give it means of expression. News¬ 
papers, magazines, pamphlets, posters, cartoons, and other forms 
of publicity have thus become important sources of political theory. 

Finally, literature, in its narrower sense, often deals, directly or 
indirectly, with political life and problems. This is especially true 
of the essay, poetry, fiction, and the drama. Because they are 
less self-conscious and less partisan than the writings of political 
publicists, the truest pictures of political thought of a period may 
often be drawn from such sources. 

6. Valu^ op Political Thought. 

Political theory has been accused, not only of being barren 
in practical results, but even of being fertile with disaster to actual 
politics. Burke said that one sure symptom of an ill-conducted 
state was the tendency of the people to revert to theories. Leslie 
Stephen believed that political philosophy was generally the off¬ 
spring of a recent, or the sign of an approaching, revolution. Pro¬ 
fessor Dunning observed that the crystallization of a political 
system into political philosophy usually sounded the knell of that 
system. It is true that theories that have outlived their usefulness 
have often stood in the way of progress, and that the fanatical 
ideas of ill-informed and unbalanced zealots have worked con¬ 
fusion. Against these criticisms may be set the fact that revolu¬ 
tions furthered by political principles have usuall/heen of ultimate 
benefit to mankind, and that progress toward democracy, indi- 
vidUbl liberty, and international justice owes much to the doctrines 
of a long line of able thinkers. 

It is sometimes urged that political philosophy, like all specu> 
lative thought, ignores reality, cannot be applied in practice, and 
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utilizes legal fictions and absolute concepts which are untrue and 
dangerous. As with all social theory, the complexity of the prob¬ 
lems with which it deals prevents exactness. Political theories ex¬ 
press tendencies rather than absolute principles, and when ap¬ 
plied in jpractice must take into consideration modifying circum¬ 
stances. Likewise political concepts, such as the absolute sov¬ 
ereignty of the state or the equality of states, useful as working 
hypotheses, must not be pushed to extremes against obvious limita¬ 
tions in actual facts. 

It is also said that political theory is incapable of giving definite 
answers to disputed questions, and that if one holds strong views 
concerning the rights of the individual or the best form of govern¬ 
ment, he cannot prove his position with any degree of finality. 
First principles in political theory, as in ethical' theory, cannot 
be proved. They are the results of intellectual judgments or emo¬ 
tional intuitions. What the study of political theory can achieve 
is to bring men together in a common enterprise of reflection and 
discussion so that they can define their terms and understand one 
another’s view point. If the result is mutual respect and tolerar 
tion the study of political principles is justified. ^ 

On the positive side, political theory may justly lay claim to 
certain values. It gives precision and definiteness to the meaning 
of political terms. This is a necessity«for every science, but is 
especially valuable for political science, since its fundamental con¬ 
cepts, such as liberty, independence, democracy, nationality, and 
the like, are used freely by the average man, as well as by the 
student of politics. Moreover, political thought examines the 
actual meanings behind these terms,^ and this is conducive to 
clarity and honesty of thought. It is a common device of dema¬ 
gogues to influence men’s minds by the use of words that have 
acquired desirable or undesirable associations. Thus at present to 
call a thing "democratic” is to praise it, while to accuse a thing 
of being "radical” or "un-American” is, in the minds of most 
persons, to attach to it a certain stig^ma. Many a word which has 
now become commonplace was once the embodiment of a great 
political passion^ others are still effective forces in shaping history. 

Political theory is valuable also as an aid to the interpretation 
of history. It gives an insight into the intellectual atmosphere of 
the past, and explains the motives underlying important political 
movements. In order to understand the past, one must know 
*Sm 0. G. Lewis, The ZZfs and Abuse of FoliAioal Terms (Loudon, 1832). 
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not only what men did, but also what men believed and what they 
hoped for. In so far as the events of the past were shaped by 
human will, it is necessary to know the ideals which guided the 
will. Institutions are what they are in virtue of the ideas they 
embody. No one can understand the Middle Ages unless he is 
familiar with the controversy in political thought between the 
rival claims of emperor and pope. Nor can one appreciate the 
middle period of American history unless he understands the issue 
between the North and the South in terms of the political theory 
of sovereignty. 

A knowledge of past political thought is also essential to an 
t understanding of present day politics and international relations. 
The problems of the present have grown up out of conditions in 
the past, and the political principles that are now being applied are 
the result of the evolution of past political thought. The theory of 
separation of powers has had a constant effect on actual govern¬ 
ment in the United States, and the Monroe Doctrine has influenced 
our foreign policy ever since it was first stated. Similarly, the 
principle of the balance of power is fundamental in the interna¬ 
tional situation in Europe, and the ideal of the self-determination 
of nations bids fair to have far-reaching consequences. 

Every state must have its political theory. Some general prin¬ 
ciples will guide the statesman and the citizen; every readjustment 
of governmental organization and every policy of governmental 
action will be based on some general scheme, more or less definite 
and systematic. The study of political thought, therefore, has 
practical value in that it aids the formation of habits of more 
thorough and candid examination of the meaning and tendency of 
our political undertakings. To a large extent, the future is in the 
present, as the present was once in the past, as a hope or ideal. 
Any successful attempt at constructive political progress must rest 
upon a sound and comprehensive political theory, applicable to 
present day conditions and needs. 

Finally, political thought represents a high type of intellectual 
achievement and, like other forms of philosophic thought, has an 
interest and a value entirely apart from any practical applica¬ 
tion of its principles. Intelligent men naturally wish to under¬ 
stand the authority under which they live, to analyze its organiza¬ 
tion and its activities, and to speculate concerning the best form 
of political existence. The fact that many of the greatest thinkers 
of all time—Plato, Aristotle, Aquinas, Locke, Rousseau, Kant, Mill, 
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and others—^were concerned with the political aspects of philosophy 
is an indication of its importance as a form of intellectiial effort. 

There have long been two conflicting theories concerning the 
nature of political evolution. According to the one theory, gov¬ 
ernment Js not a matter of human choice, but is an inevitable nat¬ 
ural growth in which the deliberate purposes of man have little 
part. After making some effort to untangle the bewildering facts 
of social life, Burke said, “I doubt whether the history of mankind 
is yet complete enough, if it ever can be so, to furnish ground for 
a sure theory on the internal causes which necessarily affect the 
fortune of a state. . . . We are therefore obliged to deliver up that 
operation to mere chance, or more piously, perhaps more rationally, 
to the occasional interposition and irresistible hand of the Great 
Disposer.” If this be true, the study of political theory, aside from 
its academic interest, is futile. 

According to the other theory, government is merely a problem 
in human ingenuity, of determining what is best and adapting the 
means to the desired end. If this be true, no study can be more 
valuable than political theory. Each of these doctrines is untenable 
if pushed to its logical conclusion, yet in some compromise between 
them lies essential truth. ”Long the victim of material forces, man' 
has, by taking thought, made himself master of wind and wave 
and storm. May he not, by taking thought, lift himself above the 
social conflicts that destroy civilization, and make himself master 
of his social destiny?”^ 
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CHAPTER II 


ANCIENT POUTICAL THOUGHT 

1. Primitive Political Ideas. 

From the earliest times men have had some ideas concerning 
the external control to which the^ submitted their lives and actions. 
While our knowledge of early thought is scant, yet certain prin¬ 
ciples that primitive men believed to underlie their political insti¬ 
tutions may be discovered by reasoning back from later periods, by 
investigating the beliefs and customs of the earliest peoples of 
whom we haw knowledge, and by observing the remnants of primi¬ 
tive peoples surviving to-day. 

The most universal and striking feature of early political 
thought was the failure to differentiate religion, custom, and law. 
Divine prohibition or divine sanction accompanied almost every 
act, customary obligation regulated conduct, and the idea of change 
was abhorrent. The bond of unity within the group was essentially 
a religious one, and the ultimate authority behind every rule of 
action, whatever its origin, was the will of the gods. 

Primitive law was purely negative in character. It consisted 
of a list of things that were forbidden or taboo. The origin of 
these prohibitions was often superstitious and ludicrous, but was 
generally connected with the apprehension of danger. They re¬ 
sulted from the savage’s ignorance of natural phenomena and his 
general belief in malevolent spirits.' Magic and ceremonial rites 
played a large part in primitive thought, and the power of the 
sorcerer or ‘‘medicine man” was enormous. 

In addition to the religious bond, and closely connected with it, 
was the tie of kinship.^ The earliest social units were ‘‘totem 
groups” distinguished by the sign of some natural object, which 
was often worshipped. Within these groups intermarriage was 
forbidden, descent was traced through the mother, and definite 

* On the eontrovorsjr over the eaTl 7 forms of family organization* and 
their relation to the beginnings of political authority, soc Maine, Early Htt- 
tory of Inatitutiowi; Aiictent Law; Mbrgan, Atident Society; McLennan, 
The Patriarchal Theory; Jenlts, Hittory of Politict, Chs. i-ll; Willonghl^, 
Political Theoriec of the Ancient World, Ch. i. 
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rales regulated marriage outside the group and determined the 
system of relationships. 

The next stage of social development, brought about lai^ly by 
the domestication of animals and the rise of pastoral life, was the 
patriarchal tribe, a stronger and more permanent form of organiza¬ 
tion with more definite political ideas. In this system the woman 
became a member of her husband group, and descent was traced 
through the father, whose power became well-nigh despotic. Au¬ 
thority within the group was personal, all members being connected 
by real or fictitious ties of kinship. In the patriarchal system, 
slavery appeared, since with the increasing food supply cannibal- 
i.sra became unnecessary and captives were kept alive to work for 
their captors. Ancestor worship, arising from belief in the spirit 
world and from deference to parental authority, became the 
dominant religion and added its sanction to the power of the 
patriarch or chief and to the observance of law. The negative idea 
of taboo was replaced by the positive idea of custom. Law was 
not a thing to be made, but a thing to be discovered. The prac¬ 
tices followed in life by the revered ancestors were declared by the 
chief or elders, and those who refused to observe the customs were 
‘^outlawed and banished from the tribe. Injuries to other members 
of the group were settled by the blood-feud or by money payments. 

Under both of these systems of kinship organization there was 
need for a stronger and wider authority than the family could 
give, for the purpose of maintaining internal peace and order 
through the settlement of private disputes, and the guarantee of 
safety against external danger through united action in war. 
These needs gave rise to the chieftain, sometimes the patriarchal 
head, more often a champion renowned for physical prowess, who 
exercised political authority within the tribe and whose right to 
rule received the sanction of his subjects as well as the support 
of religion. Beginning with a jurisdiction that included little 
except authority in time of war and limited right of judgment 
in time of peace, the political organization of the tribe gradually 
increased its executive and judicial functions; later it assumed 
legislative power; and finally it developed into the sovereign body 
of modern timeS> In this process the family, retaining its organiza¬ 
tion, and a certain control over its members, was subordinated to 
the growing state. The most important .steps in the increasing 
political power of the group took place when, with the growth of 
agriculture, the tribe became fixed upon a definite portion of the 
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eahh, Trith the result that its sovereignty became territorial rather 
than personal, and when it finally assumed the function through 
its rulers of creating new law. 

Political units were formed in early times either by the dis¬ 
integration of larger units or by consolidation resulting from 
force. Tribes divided when too large, or were conquered and their 
lands incorporated with those of the conqueror. Alliances were 
temporary and difficult to maintain, and permanent unions based 
upon consent were unknown. Voluntary co-operation among 
groups required a considerable degree of political advancement. 
The Oriental Empires were formed by conquest, not by confedera< 
tion. Even the Hebrews, in spite of the unifying influence of 
their common faith, and the Greeks, in spite of pride in their com¬ 
mon Hellenic race and culture, were not able to form permanent 
unions. 


2. Oriental Political Thought. 

The Oriental empires—Egypt, Babylonia, Assyria and Persia— 
were prevented by the general conditions of their social en¬ 
vironment from creating a systematic political philosophy. A 
simple and predominantly rural economic system, superstitious 
and inflexible religious dogmas, social clas.sps crystallized into 
castes, and minute regulation of every-day lift* ’ gave a fixity and 
sanctity to established institutions which discouraged speculation 
concerning their origin, nature, or possible improvement. Oriental 
social life was undifferentiated. Family, church, state, and in¬ 
dustrial organization were inextricably bound together. Conse¬ 
quently political thought was not separated from religion, ethics, 
philosophy, and economic doctrines. The dominant influence was 
religious, and the ideas that prevailed were created, preserved, 
and handed down by the priestly class. 

Morality and law were not clearly distinguished; ideas were 
based on tradition and dogma rather than on reason; and political 
liberty sufficient to permit questioning was never allowed. A cer¬ 
tain amount of individualism seems necessary to the development 
of political theovy. Oriental thought was paternalistic. It exalted 
the institution, glorified political and religious despotism, and 

*'*The sacred laws of che Brahmanic civilization regulated ever^hing 
from the cleaning of one’s teeth to one’s funeral oblations; and the Mosaic 
code, with its express directions concerning the sowing of vin^ards, eating, 
and trimming hair and beard, show the same tendency.” L. H. Haney, 
BUtory of Ecowimio Thought, 35. 
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denied the personal worth of the individual. Discontent, which 
has played such a large part in modern progress, was of little in¬ 
fluence. Happiness was generally arrived at by decreasing one’s 
desires rather than by demanding increased satisfaction of growing 
needs. Passivity and fatalism, resulting in political stagnation, 
logically resulted. Static ideals dominated. The general aim was 
to maintain the social equilibrium; and modem ideals of progress 
and reform were unknown. The Oriental had no right to question, 
in thought or in word, the ethical basis upon which his political 
institutions were founded. His belief in the perfection of existing 
institutions, and the fixity of all customary political obligations, 
prevented any real inquiry into the nature and source of authority, 
any discussion of the best form of governmental organization and 
administration, or any conception of individual liberty. 

Eastern peoples have generally held a less materialistic view 
of life, not striving so eagerly as the peoples of the West for in¬ 
dustrial progress or personal prosperity. Moral and religious codes 
have played a more direct and practical part in shaping their ideas. 
The fulfillment of the law has always been an essential idea in 
Oriental thought, the law consisting of an elaborate code which 
included religious ceremonies and observances and moral pre¬ 
cepts as well as rules of human conduct. 

Fragmentary sentences and aphoristic sayings upon political 
matters may be found in the early writings of Brahmins, Buddhists, 
and Confucians. They were, however, confused with religious and 
ethical principles and were never worked out into any system of 
political philosophy. Some Oriental peoples engaged extensively 
in speculative thought, but their inquiries resulted mainly in the 
formulation of elaborate Cosmologies or in schemes to justify the 
existing regime as being in accordance with the sanctions of a re¬ 
vealed religion or of the superior ance.stral wisdom of the past 
The Hindus and the Chinese alone seem to have reached doctrines 
of human equality and ideals of political democracy. 

The general form of state that the Oriental world created was 
a theocratic, despotic monarchy, with conquest or religion the 
sanction for authority. Monarchs either were, &9 in Egypt, wor¬ 
shipped as being themselves gods, or, as in Assyria and Persia, 
were considered the agents of the gods. The monarchs were aided 
by an elaborate body of administrative officials and supported by 
a priestly class that controlled men’s minds and sometimes, as in 
Egypt, exercised the real governing power in the state. 
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The unity of the Oriental state was based, not upon race and 
language, as in the modem world, but upon the worship of common 
gods. These supported the authority of the rulers within the state 
and gave aid to their worshippers in wars of aggression and de¬ 
fense. The gods, except in the case of the Hebrews, were associated 
with particular places, and a people emigrating or transported to 
an alien land were obliged to abandon their gods and adopt the 
worship of the gods of their new home. Similarly, a conquered 
people, while continuing the worship of their own gods, were com¬ 
pelled to acknowledge the supremacy of the gods of their 
conquerors. 

The Orient contributed to political thought the imperial idea. 
Its empires were, however, collections of loosely united states rather 
than well-integrated political units. Weaker states sometimes 
placed themselves under the protection of stronger states by formal 
alliance, bringing gifts as a token of their good will. More often, 
empires were built up by conquest, the defeated peoples acknowl¬ 
edging the suzerainty of the victorious monarch and paying him 
tribute and military aid. Subject nations that were not rebellious 
were allowed to retain their national identity and their peculiar 
customs and laws. If they tried unsuccessfully to revolt, heavier* 
tribute might be required, or their autonomy might be destroyed 
by placing them under officials sent o^t from the central state, 
or in extreme cases deportation or wholesale slaughter might 
threaten their national existence. 

These loose-jointed Oriental empires never developed a well- 
organized administrative system, such as was later built up by 
Rome. Where conquered peoples retained their own political in¬ 
stitutions, national aspirations were encouraged and revolt oc¬ 
curred whenever opportunity offered. Even when imperial officials 
were sent out to rule the subject provinces, their obligation to 
the central authority was limited to the customary yearly tribute 
and aid in war. The temptation to make themselves independent 
rulers, with the support of the people they governed, was always 
present; and the most advanced system of centralized control con¬ 
sisted in the sending of royal emissaries to spy upon the officials 
and report concerning their loyalty. Distance and the absence 
of effective communication were serious obstacles to unity ii| the 
ancient world. 

The Oriental peoples whose ancient writings contain the great¬ 
est amount of political thought and whose political principles 
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exhibit the most advanced ideas were the Hindus, the Chinese, and 
the Hebrews. Y^hile none of these peoples distinguished political 
from ethical ideas, as has been done in the western world, their 
contribution demands further consideration. 

j 3. Hindu Political Thought, 

India, with an area as extensive as Europe minus Russia, and 
with a large and diverse population, had an active political history. 
The existence of autonomous oligarchic city states is recorded in 
the earliest Hindu tradition. As early as the fourth century B. C. 
a Hindu empire was established which included a more extensive 
territory than present British India. In the following centuries 
kingdoms and empires rose and fell, warfare among the various 
principalities was almost constant, and frequent attempts were 
made by ambitions rulers to unite India into a world empire. 
State systems were not long-lived, and dynastic revolutions were 
numerous. The political development of India resembled in many 
ways that of Europe, and was marked by a growing political con¬ 
sciousness and by the creation of a considerable amount of political 

to the other Oriental political systems, the Hindu 
states were not theocratic. Religion in India did not dominate 
politics. The state was independent of the church, and the priests 
do not interfere in administration. The dictates of religion were 
limited to principles of moral guidance for ruler and subject alike. 
Because of this condition, political speculation was permissible 
and was able to reach advanced conceptions. Political philosophy 
was recognized as a distinct field of knowledge, created an extensive 
literature,* and was considered by some of its founders the most 
important of sciences. 

Hindu political thinkers viewed the original nature of man as 
essentially selfivsh and wicked. They agreed with the church fathers 
and with Hobbes, rather than with Locke and Rousseau, in con¬ 
sidering the state of nature a condition of violence, injustice, and 
the rule of might. They had no rosy conceptions concerning a 
Golden Age or a Garden of Eden. In the absence of authority, 
they believed that "the stronger would devour the weak like fishes 
in WAter", and this figure of the struggle for existence, known as 

^Sco B. K. Snrkar, "Hindu Political Philosophy," in Political Sdenee 
Quarterly, Dec. 1918. 
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the “logic of the frequently recurs in both political and 
popular literature. 

To prevent this condition, authority and punishment were re¬ 
quired. Law, supported by force, was necessary to prevent private 
violence, to safeguard property, and to secure justice. The state 
arose, therefore, because of needs growing out of the original na¬ 
ture of man, and its authority rested upon its ability to coerce and 
to impose penalties. The Hindu theory of sanction and punish¬ 
ment corresponds closely to the majestas of Bodin, the swnma 
patestas of Grotius, and the modem concept of sovereignty. 

According to Hindu political thought, authority was personified 
in the ruler of the state, but the ruler as a person was subject 
to restraint and liable to punishment as was every other individual. 
Hence the dilemma of royal power in Hindu theory. The king 
was possessor of sovereignty. He presided over and regulated the 
state, bringing evil doers to justice and correcting abuses. On the 
other hand, the possession of this power was dangerous to the ruler. 
If he exercised it wisely, it was conducive to the greatest good of 
the people, but if he exercised it thoughtlessly or arbitrarily, he 
was himself liable to removal and punishment. Hindu thinkers 
usually advocated active resistance to arbitrary authority. They 
justified revolution and frequently put the theory into practice. 
One of their greatest political writers sgid “the unity of opinion 
possessed by the many is more powerful than the king. The rope 
that is made of many threads is strong enough to drag the lion.” 

In order to prevent unwise and hasty action, the ruler was ex¬ 
pected to take advice from the best minds and to associate with 
himself a council of ministers. The Hindu theory thus upheld 
a limited rather than an absolute monarchy, and a system of checks 
and balances was favored. Many Hindu writers upheld democratic 
institutions, popular assemblies, communistic undertakings, and 
personal liberty. The ideal of human brotherhood and of personal 
equality was frequently expressed. Buddha, in the fifth century 
B. C., was a staunch supporter of democratic views, taught the 
people that their prosperity depended upon the maintenance of 
their popular locul assemblies, and carried on an active propaganda 
against monarchy. 

While Hindu ethics a^ssigned a low place to the military virtues 
and taught a pacifist fatalism, Hindu political thought was often 
decidedly militaristic and sometimes Machiavellian. It emphasized 
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the yalaes of preparedness, praised the military virtues, frankly 
based political authority upon force, and extolled the judicious use 
of guile and secret diplomacy. The military aspects of Hindu 
theory resembled the Lycurgan creed of Sparta, the Bushido of 
Japan, and the modern doctrines of Treitschke. 

4. Chinese Political Thought. 

In many respects the political thought of the Chinese resembled 
that of the Hindus rather than that of the other Oriental peoples. 
China was isolated, fairly free from warfare, and never united 
under a monarch powerful enough to crush freedom of thought 
and local independence. The worship of Heaven, the supreme 
deity, was a state function, performed by the magistrates. An¬ 
cestor worship was the popular cult cared for by the head of the 
family. Filial piety was the root of all virtue. From it was de¬ 
rived the duty of obedience and reverence toward all authority. 
There was, therefore, no powerful national priesthood. Their place 
was taken by the learned class, who gave considerable attention 
to political principles, especially in their moral aspects. The 
golden age in Chinese thought appeared in the Chou dynasty, 
Detween the eleventh and third centuries B. C. Among the most 
important thinkers were Confucius, Mencius, Moh-Ti, Lao-Tze, 
and numerous commentators on their ideas. 

The Chinese philosophers taught the necessity of law in ordei 
to restrain the innate depravity of man. ‘‘Man who is by nature 
-wicked needs teaching and discipline in order to be right. . . . The 
ancient rulers understood the viciousness of man . . . and there¬ 
fore created morals, laws, and institutions in order that human 
instincts might be disciplined and transformed.” ^ Chinese theory 
also taught equality among men, democracy in government, and 
the right to revolt against arbitrary authority. In the writings of 
Confucius were found political ideas that were not only democratic, 
but even radical and revolutionary. Local institutions were always 
vigorous in China and maintained the ideals of self-government. 

The great religious teacher Moh Ti (c 500-420 B. C.) was the 
preacher of universal brotherhood. Mencius was tke author of the 
dictum that "the most important element in a state is the people; 

* ^snn Tze (B. C. a05-235f) cited and translated by Su Hu, The Develop- 
meat of Logic ui Ancient Cfunou Part IV, Ch. iii. Mencius, however, taught 
that '' The tendency of man ’a nature to good is like the tendency of water to 
flow downwards,and the dogma that ‘*Man eommencos life with a virtuous 
nature” was generally accept^ by Taoists and Oonfueians. 
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next come the altars of the national gods; least in importance is 
the king”, and that ”by observing the nature of the people’s 
aspirations we learn the will of Heaven.” Vox populi vox dei was 
a truism to the Chinese. It was quite logical that the pre-revolu¬ 
tionary writers in France should view Chinese philosophy and 
institutions with great admiration. It was treated almost as a con¬ 
stitutional principle in China that, when the king misbehaved, 
it was the duty of the most virtuous and powerful of his princes 
to depose and succeed him; and ministers sometimes coniined the 
sovereign temporarily “until he gave proof of reformation.” 

The aim of the state was conceived, as by the Greeks, to be 
virtue, not wealth or power; and a high ideal of character and 
benevolence was set for rulers. The qualities of the warrior held a 
low place in Chinese esteem and the principles of militarism were 
bitterly opposed.^ In contrast to the general Chinese conception 
of the perfection of the past, and the emphasis which they placed 
upon conformity to ancient custom, the political philosophy of 
ancient China was often advanced and liberal. 

5. Hebrew Political Thought. « 

Like most Oriental peoples, the Jews held a theocratic concep¬ 
tion of the state, believing that politico! authority was divine in 
origin and sanction; but they early reached the conception of a 
single deity, worshipped in common by all their tribes. Their god, 
Jehovah, was not associated with a particular place; on the con¬ 
trary, he became the god of the Hebrew people, guiding and pro¬ 
tecting them wherever they went, even during political captivity. 
Hence, although the Jews were not able to form a sovereign state, 
they had a stronger feeling of national unity and of national 
destiny than other Oriental peoples. 

They considered the state as divinely established, and all law 
as derived from the will of Jehovah. This law was ab.solute and 
permanent, binding upon rulers and subjects alike, and could not be 
made or changed by man. Nevertheless, the Hebrews added to the 
usual Oriental Belief in theocratic authority the idea of popular 
consent. The people voluntarily and formally accepted the rule 
of Jehovah. They entered into a covenant of obedience in rdlurn 
for divine favor. When they disobeyed the law, they were guilty, 

* The writingB of Mencius were largely devoted to an attack on the evils of 
warfare. 



30 HISTORY OF POLITICAL THOUGHT 

not only of disregarding the will of God, but also of breaking tbeii 
solemn agreement. 

The Hebrews also believed that Jehovah might be consulted 
on important questions, and that He would give response through 
his chosen agents. Thus prophets and judges, whose words were 
believed to voice the will of God, appeared from time to time. 
These leaders did not gain their position by heredity, nor did they 
form a separate class. They arose to power through natural ability 
and force of character, and their duties were moral, not political. 
In spite of the theocratic basis of the Hebrew state, it was not 
governed by its priests, most of the kings and of the judges coming 
from outside that group. The influence of the priest, though in¬ 
direct, was powerful, even after the establishment of the monarchy. 
When the Hebrew tribes, forced into union and compelled to adopt 
a more centralized government because of common danger from 
the Philistines, appealed to God for a king, He granted the request, 
according to priestly interpretation, reluctantly. The first king, 
Saul, was chosen by God through Samuel as a priestly inter¬ 
mediary, and when Saul proved unfit it was Samuel as priest who 
deposed him and chose his successor. 

* The democratic element in Hebrew political thought was shown, 
not only in the idea of a voluntary covenant with God, but also 
in the influence of public gpinion upon the kingship. The Hebrews 
did not hesitate to criticize their rulers. David was reproved by 
the prophet Nathan and Ahab by Elijah. The prophets openly 
voiced and^ stimulated popular discontent with royal misconduct 
and misrule. The people resented Solomon’s strict government 
and imperial designs, with its Taxes, military service, and forced 
labor; and after his death, the northern tribes refused to accept 
his son and chose another king. There was a distinct socialistic 
element in the teachings of the prophets. Theirs was the first 
passionate plea for the poor, the wretched, and the heavy burdened, 
and the first definite statement of the brotherhood of man. 

The people also played a considerable part in reducing the 
law to a definite code. The law at first was conceived to be the 
direct will of Jehovah, manifested through his priests in deciding 
disputes brought before them. These decisions, or ‘'torahs”, nat¬ 
urally created precedents upon which general rules could be based. 
Secular courts were established later by Moses to try ordinary 
cases in which well-established rules could be applied, and new 
or difficult questions only were referred to the priests.. However, 
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the need for an authoritative code was increasingly felt, partly 
to secure uniformity in the decisions of the local judges, partly 
to restore principles which the people were in danger of disregard¬ 
ing. Accordingly, the Book of the Covenant,^ consisting of a 
collection of decisions, was drawn up in the eighth century B. C. 
This put into definite form established rules and contained no new 
principles, but in the second half of the seventh century B. C. 
the Deuteronomic Code ‘ was promulgated. This was a privately 
prepared code and included such early laws as its authors con¬ 
sidered worth perpetuating. It aimed to recall the people to the 
customs of their fathers and to offset the degrading influence of 
Assyria. It contained such extensive changes from existing law 
that years of priestly exhortation were needed to prepare the way 
for its acceptance. It was adopted in a formal mass meeting, in 
which king and people solemnly agreed to “perform the words 
of this covenant that were written in this book.”® In the fifth 
century B. C., the codification was practically completed by the 
adoption by the people in a great assembly of the Priestly Law, 
brought to Jerusalem from Babylon by Ezra the scribe.* 

Later Hebrew thought was characterized by an intolerant, 
rigid ritualism and by a war ethics that deepened intertribal* 
hatreds and intensified the barbarities of war. As modified later 
by Hellenism and by Christianity, many of its principles spread to 
Europe and have come down to the modern world. 

6. Ancient Theory op International Relations. 

Certain jirinciples of interstate relations may also be found in 
ancient literature or may be deduced from the external dealings 
of early peoples. While the modern idea of international law 
among sovereign and independent states did not develop until the 
rise of national monarchies at Ihe close of the Middle Ages, yet 
ancient peoples carried on foreign relations according to certain 
customs and rules, usually under religious sanction. The inter¬ 
group relations of antiipiity were based in the main upon force. 
Ancient states were formed by constant conflict with neighboring 
states and uith surrounding barbarians. Their idea of the normal 
condition of interstate relations would naturally differ from those 
of the modern world, which grew out of the Roman Empire, with 
its Pax Bomana. War was regarded as the natural condition of 

*ETodu$, XX, 22—XXIIT. •Deut. Xn XXVI, XXVTTf. 

•11 KtugA, XXITI, 1-3. * Ksra, VII; Nehvmiah, VllI, IX. 
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mankind; peace, as an exceptional condition secured'by special 
agreement. Negotiation between states was Machiairellian in char¬ 
acter and was employed as an aid to war or as a substitute for it; 
and the foreigner was regarded as an enemy, without legal rights 
or obligations. Certain ties were acknowledged among those of 
the same race and religion, but states as such possessed no rights 
and were under no legal obligations one to another. The Hebrews 
recognized mutual rights in their intertribal dealings, considered 
other peoples as natural enemies, and were especially bitter against 
the original occupiers of the Promised Land.^ 

War was waged ruthlessly. The persons and property of the 
conquered were at the mercy of the victors, and the religions of 
the period usually urged the extermination or enslavement of de¬ 
feated peoples. The bodies of the slain were often mutilated, cap¬ 
tives wei-e subjected to horrible tortures, and the victors carved 
boasting records of their atrocities upon their monuments. Re¬ 
ligion was conceived as an alliance of the gods and their wor¬ 
shippers against other peoples and their gods. “Let us go up 
against them, for our God is greater than their God”, was a charac¬ 
teristic battle cry. Oriental states considered it one of their chief 
•duties to extend the authority of their gods over as many peoples 
as possible, the method of its achievement being military force. 
Victory was ascribed to the gods, and the punishments inflicted 
upon the vanquished were declared to be commanded by divine 
authority. 

However, the pressure of frequent life and death struggles 
among primitive peoples, together with the strong emphasis placed 
upon unity of kinship and religion, had a marked effect upon the 
inner spirit of the group. Loyalty to comrades, self-sacrifice, and 
devotion to the common cause were called into constant activity. 
Nearly all early peoples attained ideals of closer brotherhood and 
unity within national bounds than have obtained in western 
countries. Competition in primitive times was between groups, not 
between individuals. Within the group communistic ideas pre¬ 
vailed. An injury to any member was considered an injury to the 
group, and the group was held responsible for the activities of its 
mentbers. 

ifriendly relations among primithe peoples were not entirely 
lacking. Mutual aid was exchanged, even among savages.* Early 

VII, 1-3; XX, 10-17. 

* Kropotkin, Mutual Atd, Ch. ill. 
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empires exchanged letters/ presents, and embassies; and allianees, 
cemented by intermarriages, were sometimes concluded. Bribery 
was also used to corrupt the officials of neighboring states. Hos¬ 
pitality to visitors and messengers was extended under certain con¬ 
ditions and according to rigid rules and formalities. 

In the second half of the eighth century B. G., the Assyrian 
empire, absorbing the smaller states of western Asia, became a 
world power. Political unity then, as later under Rome, suggested 
the idea of world law and peace. The Hebrew prophets of that 
period, convinced of the supremacy of their God and their religion, 
conceived of a world wide kingdom in which all nations should 
acknowledge the suzerainty of Jehovah. They put forth the ideal 
of universal peace and spoke of the time when ‘‘nation shall not 
lift up sword against nation, neither shall they learn war any 
more.”’^ The ideal of arbitration was referred to by Herodotus, 
who relates that one of the Persian satraps compelled the cities 
of Ionia “to make agreements among themselves so that they 
might give satisfaction for wrongs and not plunder one another’s 
land.” * Early Hindu political philosophy, growing up under con¬ 
ditions of active inter-tribal life, worked out the concepts of ex¬ 
ternal sovereignty, balance of power, and world organization, and'' 
urged humane methods of warfare.* The Chinese philosopher 
Mencius maintained that the same rules, of morality apply in the 
relations of nations as in those of individuals, and taught that 
differences between nations should be settled by arbitration and 
by considerations of justice, not by force. 

Commerce, in its origin, was scarcely di.stinguished from war 
or robbery. Piracy was regarded as an honorable undertaking. 
The hope of plunder was a guiding motive in foreign policy; and 
commercial peoples like the Carthaginians and the Phoenicians 
organized trade as a government enterprise, carried on. systematic 
commercial exploitation of weaker peoples, and waged relentless 
war against all rivals in order to secure a monopoly of trade. 
Early commerce was largely trade of civilized with less civilized 
or barbarous peoples. The latter distrusted and feared the former, 
and warfare ending in annihilation, slavery, or colonial depen- 

* For an example of early diplomatic correapondepee aee the Tel-el-Amama 

Tablets. Petrie, E%atory of ^gypt, II, 187-241. * 

* Isaiah, TI, 4; and MtcaJt, IV, 3. 

* Herodotus, VI, 42. 

*B. K. Sarkar, "Hindu Theory of International Belations," in American 
Political Seienee Beview, August, 1919. 
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dence was generally the fate of the less civilized* combatant 
Ancient peoples usually extolled agriculture and looked upon com¬ 
merce with distrust, permitting foreign trade only under stringent 
restrictions. Friendly commercial relations were, however, some¬ 
times carried on, especially by the Egyptians, and commercial 
treaties were occasionally made and observed. Under Solomon, 
Jewish trading vessels engaged in commerce with distant ports; 
later kings of Israel secured the right to establish trading quarters 
in foreign cities, and granted similar privileges to alien merchants.* 
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CHAPTER III. 


GREEK POLITICAL THOUGHT. 

1. Greek Political Institutions. 

Greek political thought, while outlining universal principles 
of political life, was determined primarily by the institutions 
within which it developed. The Hellenic world consisted of a 
group of cities, scattered among the hills and valleys of Greece 
and on the neighboring coasts and islands. These cities had a 
tradition of common origin and possessed common social and re¬ 
ligious institutions, but were politically independent, save for im¬ 
permanent alliances and the efforts of certain cities to establish 
recognized primacy over their neighbors. Colonies were frequently 
sent out, but they severed their political ties with the home land, 
and became autonomous cities. The ir<iXis, or city-state, fur¬ 
nished the background for all Greek political thought. 

The Homeric tradition, of the Greeks pictured an early patriar¬ 
chal kingship, and the monarchic idea survived in Sparta; but by 
the seventh century B. C. oligarchies, composed of the heads of 
the leading clans and families, controlled the other cities. The 
gradual decadence of this aristocracy and dissensions among its 
leading factions, together with the growing commercial prosperity 
and intellectual progress of the masses who desired efficient gov¬ 
ernment, offered the opportunity for an ambitious man in each 
city to make himself ruler. Prom 700 to 500 B. C.. “tyrants,” 
appearing at first as the champions of the masses, flourished in 
almost all the cities. These tyrants, whose authority rested on a 
mercenary soldiery and not upon a long established social system, 
and whose violence and arbitrary rule later united all classes in 
opposition, were finally driven out; and the contest between the 
old aristocracy and a democracy, grown politically self-conscious 
under the tyrants, was renewed. This contest took various forma 
and led to different types of government in the different cities, but 
was a period of great political activity and interest. During this^ 
controversy Greek political thought had its beginning. 

S6 
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Certain institutions peculiar to individual states also influ¬ 
enced Greek political theory. Particularly important were the 
systems of Sparta and Athens, the cities to which in turn the 
Greeks eonflded headship when the Persian invasion compelled 
united action, and the cities whose later rivalry in the Pelopon* 
nesian War wrecked Hellas and prevented the idea of unity from 
making headway in Greek political thought. 

The government of Sparta was based upon a rigid social 
system which divided the population into three classes. The most 
numerous were the Helots, or serfs, whose agricultural labor sup¬ 
ported the population, but who had no share in civil or political 
rights. The Perioikoi, or middle class, engaged mainly in industry 
and commerce, possessed civil rights, but had no share in the po¬ 
litical life of the state. The Spartans proper, descendants of the 
original Dorian conquerors, though few in numbers, had absolute 
control in public aiTairs. They owned the land, were forbidden 
to engage in trade, and devoted their energy mainly to military 
service until the maturity of physical life was passed, after which 
they assumed the duties of government. Their life was rigidly 
regulated and communistic. Children at the age of seven were 
placed in the hands of state officials for uniform training; the* 
adult males ate at the public mess hall. Physical perfection was 
emphasized, and all forms of luxury and inequality were pro¬ 
hibited. In every dispute the judgment of the magistrate was 
final, written laws being expressly forbidden. Intercourse with 
foreigners was narrowly limited. 

The governmental system of Sparta consisted of an assembly 
composed of the whole body of Spartans; a senate of twenty-eight 
members, elected for life; two kings, equal in authority; and an 
annually elected board of five ephors. The ephors, intended origi¬ 
nally as a check upon the power of the kings and senate, gradually 
acquired political supremacy. As the number of land owners 
decreased, and many of the Spartans, unable to furnish their 
share for the public tables, were excluded from participation in 
government, real power fell into the hands of a narrow oligarchy. 
Because of its sjpcial stability and military success, the Spartan 
system exercised a great influence in Greek thought. 

Athens passed through the usual Hellenic stages Of aristocj'acy 
and tyranny, hut finally emerged intensely democratie in organ¬ 
ization and spirit. In many respects Athens contrasted sharply 
with Sparta. Athens was maritime and commercial, not agricul- 
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tural; it had no traditional social distinction between conqueror 
and conquered; it admitted a large alien population into social 
and economic privileges; and it did not exercise a paternalistic 
control over the lives of its citizens. Social classes included slaves, 
resident foreigners, and Athenian citizens. The latter, while 
forming only a small proportion of the total population, alone 
possessed political power. The citizen class was divided into 
nobles and commons, the former representing the distinguished 
families in the city. 

Originally all political authority had belonged to the nobles, but 
in the seventh century B. C. a conflict between nobles and commons 
led to the reforms of Solon, which made wealth instead of birth 
the basis of political power, and which by means of new govern¬ 
mental organs, an assembly and a senate, opened to all citizens some 
share in public life. When the tyrants were expelled in 510 B. C., 
the legislation of Cleisthenes gave a further impulse toward democ¬ 
racy ; and in the next century, under Pericles, Athenian democracy 
approached its final form. 

Supreme authority in the state was vested in the assembly, com¬ 
posed of all citizens. Its decrees were law, although the Greeks 
always thought of law in terms of long-existing custom, and pro¬ 
vided special machinery to review decrees of the assembly that 
conflicted with the custoips, and to try, and if convicted of illegal 
action, to punish the proposer of a new law. These devices served 
as a check upon hasty popular legislation. The details of adminis¬ 
tration were controlled by a Senate of Five Hundred, chosen by 
lot from the citizen body. Its members alternated by lot in pre¬ 
siding over public affairs and in preparing the business to come 
before the assembly. A board of ten generals, elected by the people f 
in the ten administrative divisions called tribes, controlled mili¬ 
tary and diplomatic affairs. Judicial authority was exercised 
through large popular juries, chosen by lot. Citizens were paid 
both for jury service and for attendance at the assembly. As inf 
all popular governments, political parties arose and factional strife, 
especially between the democratic and oligarchic elements, was 
active. The Athenian constitution thus opened to every citizen an 
equal opportunity in governmental affairs; and, within the limits 
imposed by Ihe large class of slaves and foreigners who were ex¬ 
cluded from political life, was completely democratic. Its system 
of government and its intellectual atmosphere made it the center 
of Greek political speculation. The funeral oration delivered by 
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Pericles^ at the burial of the Athenians killed in the first cam- 
ipaign of the Peloponnesian War was a statement of the ideals of 
the Athenian democracy. 

2. Nature of Greek Political Thought. 

The political thought of the Greeks offered a marked contrast 
to that of the Oriental peoples. The Greeks conceived the uni¬ 
verse as the product of creative reason, and looked upon the forces 
of nature as susceptible of rational interpretation. Nature was not, 
as in the Orient, terrifying and vengeful, but essentially beneficent. 
Its forces were personified and spiritualized. Similarly, the gods 
of the Greeks were conceived to be finite beings, differing from 
.human beings only in degree. The commands of the gods were con¬ 
sidered to be based on reason, and in obeying them the Greek had 
no such feeling of fatalistic subjection as was dominant in Oriental 
thought. Religion was a matter of individual conscience; the 
Greek therefore had no fixed dogmas and no priestly caste con¬ 
trolling thought or exercising political authority. While each 
state had its religion, and religious ideas accompanied almost every 
act, there was no insistence upon fixed beliefs. Religious ideas 
were treated, even in early times, with a remarkable skepticism, and* 
the greatest toleration of doctrine and of worship was permitted 
This opportunity for independent thought made possible the first 
real political philosophy. 

According to the ideas of the Greeks, man’s life, should be lived 
in accordance with nature and with right reason. It was the 
duty of man to use the powers that nature had given him and to 
develop his potentialities. Since men were gifted with reason, 
they should not only live, but live well; their life should correspond 
to the highest ideals that their reason could conceive. To ac¬ 
complish this end, social and political life was essential. Man was, 
by nature, “a political animal.” Orly a god or a beast could do 
without society. Hence the state, being necessary for man’s 
highest development, was as much a product of nature as man him¬ 
self, and it needed no further justification. Man and the state 
were thus bound together in a living social whole; neither could 
have interests contrary to the other. The state was conceived to 
be a living personality, absorbing in its life all individual* per¬ 
sonalities ; and political existence was considered to be the highest 
form of life. ” While the Oriental, in his subjection to the law and 
*Aa nported by Thneydides, II, 34-54. 

3 , , t 


u • • 


%* m 



40 


HISTORY OP POLITICAL THOUGHT 


to the state viewed his subordination as an obedience rendered to 
an alien and external power, the Greek saw in it but the yielding 
to a higher self, a giving up of his will to a will in the formation 
of which he participated.” 

The Greek conception of the state as an entity of which every 
individual was an integral part demanded active political partici¬ 
pation by each citizen. This was possible in the small city states 
of the Hellenic world. Hence, the Greek theory of the nature of 
the state led logically to democracy, since all men must exercise 
political authority in order to realize their best life; and to the 
city-state ideal, since under the conditions of transportation and 
communication in the ancient world, democracy could exist only 
in a state small in territory and population. Their ideal state was 
a small, compact community in which the citizens were personally 
known one to another and in which all could assemble in one place. 

Furthermore, since only through the state could man achieve 
his highest ends, no logical limit could be set to the activities under¬ 
taken by the state. Whatever was for the be.st interests of man 
was a legitimate public function, and the state might find it de¬ 
sirable to regulate even the smallest details of life. The idea that 
*the state existed to safeguard the rights of its citizens, as worked 
out in the Roman theory of private -law, or that the citizen had 
rights which the state wa(,s bound to respect, as developed in the 
eighteenth century theory of natural rights, was alien to Greek 
thought. Since the individual and the state were one, no distinction 
between public and private affairs could be made. The conception 
of public law, which defines the relation between state and indi¬ 
vidual, had no place in Greek political theory. Greek democracy 
contributed the idea of political rights, but not that of civil rights. 

The Greek idea of law went through several stages. The writ¬ 
ings of Homer and Hesiod portrayed a theocratic organization of 
the state, in which custom and tradition governed, law and rc- 
ligrion were not distinguished, and the will of the gods, spoken 
through the king, was the source of authority. Commands were 
issued as distinct inspirations, unconnected by general principles. 
The customs of the ancestors were held in great reverence, though a 
crude idea of abstract justice and reason occasionally appeared. 

Wien monarchy was replaced by aristocracy, the theocratic idea 
was weakened. The nobles could not claim the divine inspiration 
which the kings had asserted, and when they abused their custody 

*W. W. Willoughby, Political Theorieo of the Andent World, 57. 
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of the unwritten customs, a demand for written rules arose. Henee 
appeared the codes. Spartan tradition referred their funda¬ 
mental laws, which were, however, not reduced to writing, to 
Lycurgus. In Athens, the criminal code of Draco was supple¬ 
mented later by the civil and political code of Solon. Law was 
thus secularized, the theocratic idea was excluded, and the human 
element made more important. 

However, the Greeks never attained to the idea of law as the 
deliberate creation of a legislative organ in the state. The enact¬ 
ment of a new law was made difficult even in the height of democ¬ 
racy at Athens. The later Greeks believed that law was to be 
found, in the form of a complete system, in reason itself. It grew 
out of the very nature of the state, spontaneously voicing its 
needs. The general principles of law were believed to be per¬ 
fect and permanent, not subject to change at the will of the 
people. Nature was the source of law, and human reason the 
means through which nature’s wishes could be discovered. Ac¬ 
cordingly, changes were needed only when the general nature of 
the political system was modified, and the duty of the state was 
ordinarily considered to be the application rather than the creation 
of the law. The highest function of the state, according to the* 
Greek conception, was the judicial; it was the popularization of 
the law courts that marked the final st^p in Athenian democracy. 

' 3. The Sophists and Socr.\tes. 

Traces of political thought appear in the earliest literature of 
the Greeks. Homer portrayed a patriarchal regime in which kings 
were descended from the gods, exercised despotic authority, and 
held the mass of the people in contempt In He.siod and in the 
fragmentary writings of the Seven Sages, the supports of monarchy 
were somewhat weakened. The duties as well as the rights of 
kings were emphasized, and the acts of rulers were judged by the 
same standards as those of other men. The growth of a more 
liberal theory of the state was both a cause and a result of the 
political movement from monarchy to aristocracy. 

The fifth century B. C., beginning with the Persian and 
ending with the Peloponnesian war, gave the Hellenic world 
experience in every phase of politics. Close contact with the 
Persian despotism, and the bitter struggle between Spartan 
oligarchy and Athenian democracy stimulated political reflection; 
and the Greek philosophers turned their inquiries from the world 
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of nature to the examination of social and political conditions. 
The religious faith of the Greek world was disappearing, democracy 
was quickening popular intelligence, but also bringing danger of 
deterioration in administration and lack of stability in public 
policy. Old restraints were disappearing, freedom of thought per¬ 
mitted the most revolutionary ideas,^ and intellectual life was in 
general ferment. A contest for political power was also waged 
between the old land-owning aristocracy and a new wealthy class 
engaged in commerce, influenced by foreign ideas, and disposed to 
innovation. 

The way was thus opened for the employment of the arts of 
the demagogue, and for the rise of a group of teachers who gave 
lessons in politics, teaching men how to appeal effectively, through 
eloquence and the art of disputation, to the public mind. The 
Sophists,^ representing in their point of view the disintegrating 
tendencies of the times, aimed to supply the instruction that would 
fit a young man for a successful career in the practical life of a 
citizen. They rejected the ideas of universal truth and of abstract 
principles of justice. They taught that '"man is the measure of all 
things,” each individual being qualified to judge, according to 
^is own beliefs and desires, what was right. In denying fixed rules 
of conduct, they attacked the rationality of nature, which had been 
the basis of Greek philosophy and ethics. 

The Sophists, in bolding that men were by nature selfish and 
unequal in strength, based political authority upon might. Politi¬ 
cal rule resulted, either from an agreement among the strong to 
oppress the weak, or from' a combination among the weak to defend 
themselves against the strong. They believed that men were nat¬ 
urally non-social, that the state rested upon an artificial and indi¬ 
vidualistic basis, and that political authority was essentially selfish 
in its aims. The Sophists were the first teachers of individualism,! 
and originated the idea that the state rests upon a social com¬ 
pact. They also drew a distinction between morality and law, 
and showed that law, because of the nature of political authority, 
often forces men to act contrary to the dictates of reason. While 
it seemed that the effect of their teaching would be politically 

* A good ezpreuion of this attitude ia found in the Greek drama, espeeialbr 
the comedies. 

* The term Sophist was the name of the profession, not of a school of philo¬ 
sophic thought. !nie Sophists were characterized by a common method and point 
of view, rather than by common ideas. The most noted were Protagoras, 
Gorgias, and Prodicus. 
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demoralizing, they nevertheless destroyed the old dogmas, taught 
that the individual reason is the source of truth, and cleared the 
ground for the teachings of Socrates, Plato and Aristotle. 

Impressed by the political and ethical anarchy of his day, 
Socrates^ ^469-399 B. C.), with his keen insistence on clear defini¬ 
tion and logical thought, taught that, beneath the variety and con¬ 
fusion of laws and customs, general and universal rules of morality 
might be found. He realized it was impossible to restore the old 
ideals and beliefs of the Greeks, and agreed with the Sophists that 
conceptions of right must be subjected to the scrutiny of indi¬ 
vidual reason and not rest upon religion or upon traditional cus¬ 
toms. But he believed that fundamental principles of right and 
justice might be discovered, that man is naturally social, that the 
state is a necessary and desirable result of human needs, and that 
its laws, if based upon wisdom, will correspond to universal reason, 
lie demanded political education, attacked the rampajot democracy 
of his time, with its theory of equality among men and its choice 
of officials by lot, and taught that the state should be governed by 
an aristocracy of intelligence. Socrates restored the connection 
between political and ethical theory. He raised the fundamental 
question of the possible conflict between political and ethical 
standards of right, and by his death demonstrated his conviction 
that the individual should be guided by what his reason taught 
were fundamental precepts, rather than by the laws of the state. 

4. Plato. 

Intellectual anarchism and political decay continued in Greece 
after the death of Socrates. Ethics and laws were undermined 
by the sceptical thought of the Sophists, and factional contests 
rent the turbulent Athenian democracy. The Cynics, who followed 
the Sophists, taught an openly anti-social philosophy. They ad¬ 
vised the virtuous man to shun political life and the artificialities 
of social existence.^ Diogenes, who disavowed his .state, called him¬ 
self a citizen of the world, discarded superfluous clothing, and lived 
in a tub, represented this attitude. 

Plato (427-347 B. C.)® followed in general the ideas of Socrates, 
developing his theory of knowledge and his ethical concepts into 

* Socrates left no writings. His ideas were handed down in the Dvtloguca 
of his pupil, Plato. 

*Note the same point of view in Boussoau under the conditions that ex¬ 
isted before the French Evolution. See below, Oh. xv., Bee. 3. 

* The political thought of Plato is found in tho three dialogues: The Bepvh- 
lio, The Statesman, and The Laws. 
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comprehensive metaphysical and ethical ^sterns. However, So¬ 
crates believed that truth was the product of individual reason, 
and that any man who examined his own ideas could arrive at 
the original verities. Plato conceived truth as existing in abstract 
ideas, knowable only by the exceptional few whose intellectual 
powers were highly developed. The doctrine of Socrates led logi¬ 
cally to principles of freedom and to equal opportunities for all. 
The principles of Plato resulted in the theory that the mass of indi¬ 
viduals should be subject to the guidance of the select few. 

The political thought of Plato was to a considerable extent inci¬ 
dental to his interest in the general field of philosophic specula¬ 
tion. His ideas concerning the state also underwent considerable 
change during the course of his life, and are all tinged with his 
poetic and idealistic attitude of mind. His work suffers in clear¬ 
ness because of its discursive dialogue form and because of fre¬ 
quent allegorical digressions. Accordingly, his political thought 
never developed into an independent or systematic science. He 
combined politics and ethics, devoting chief attention to the ends 
which the state should set before itself, and viewing politics as the 
art of making men more just and virtuous. 

, The Republic is Plato’s greatest work. In this he attempted 
to establish the philosophic conception of justice; and in so doing 
he set forth his conception of an ideal state in which justice pre¬ 
vails. The point of view is primarily ethical and idealistic. Plato 
first refutes the contention of the Sophists that might makes right, 
and proves that the unjust man cannot be happy. He then takes 
up the nature of the state, viewing the state as a magnified indi¬ 
vidual and drawing analogies between individual and political 
ideals. While he did not conceive of the state as having an exist¬ 
ence apart from the individuals composing it, he created an 
abstract idea of the state, which endowed it with an existence of 
its own, more real even than the individuals which it included. 

Plato finds the origin of the state in the diversity of men’s needs 
and desires, and the necessity of co-operation in satisfying them. 
By means of a physiological and ethical analogy between the 
nature of man and of the state, based upon the conception of 
three distinct faculties, reason, courage, and desire, he reaches 
theI’onclusion that the state must include three classes: laborers, 
to supply man’s physical wants; warriors to protect the laborers 
and to safeguard the state’s territory; and magistrates, to regulate 
the (‘ommunity for purposes of general welfare. Each individual' 
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in the state is to be assigned to the class for which he is best 
fitted. Here appears for the first time in political thought a clear 
statement of the economic basis of the state and of the importance 
of the division of labor; although Plato was probably more inter¬ 
ested in the moral fact that the individual is not self-sufficient, 
than in the economic principles involved. 

Plato gives little attention to the warrior and laboring classes. 
His interest centers in the ruling class composed of wise men of 
mature years. These pass through an elaborate system of train¬ 
ing, have no family or property interest.s, live in common, cultivate 
philosophy, and control the government. To seeure organic unity 
in the state, Plato would abclish all private property and family 
ties. The state would select fathers and mothers with a view to 
securing proper offspring, and would take complete charge of the 
physical and intellectual training of the young. Education, con¬ 
trolled by the magistrates, would enable each individual to be 
assigned to his appropriate occupation, the best minds being 
selected for the group of philosophers and rulers. The funda¬ 
mental political idea in The Republic is the doctrine that govern¬ 
ing authority must be associated with the broadest knowledge and ^ 
culture, that the philosopher should be the statesman. The neces¬ 
sity of organic unity in the political system and the importance 
of education as a public function are also emphasized. 

Plato arranged an imaginary cycle through which governments 
pass in degeneration from the best to the worst form. At the 
top he placed a perfect aristocracy, in which the wise, animated by 
the idea of justice, rule. This was followed by timocracy, in which 
the ruling class is influenced by love of glory or honor, rather than 
justice. Next came oligarchy, when the rise of private property 
placed political power in the hands of those poasessing wealth. 
The gradual rise of the maases led to democracy, which abused 
liberty and resulted in anarchy. At the bottom of the scale, 
farthest removed from justice, was tyranny, which arose when 
dissension among the masses necessitated a strong ruler. Plato's 
ideal was an aristocracy based upon intellect. Only tho.se who 
could attain to the abstract conception of the state were fitted to 
govern. His dislike of popular government was probably con¬ 
firmed by the excesses of the Athenian democracy and its action 
in condemning Socrates to death. Like all Greeks, he considered 
tyranny the worst form of government. 

In The Siatesmm Plato is still concerned in the main with the 
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ideal state, but deals in a more practical way with the problem 
of government, lie aims to distinguish the ideal ruler and the 
abstract science of the state from the politician and the methods 
of actual administration. He develops in a more definite and 
logical way his ideas, set forth in The Republic^ that the true 
statesman is the all-wise philosopher, and that the aim of politics 
is education in virtue and justice. If an ideyl ruler could be 
found, there would be no need for laws, since such a man should 
be free from all restraint; but since omniscient individuals are not 
available, written laws and customs are important. They are the 
expressions of practical wisdom and of experience; hence con¬ 
formity to law is essential in the imperfect systems of government 
that are in existence. On the basis of these conceptions, Plato 
makes a new classification of governments from the point of view 
of the number of persons exercising authority and the relation of 
these persons to legal restraint. If the government is subject to 
law, monarchy is best, democracy worst, and aristocracy holds 
an intermediate position. If they are unrestrained by law, dem¬ 
ocracy is best, tyranny worst, with oligarchy between. The rule 
of one may thus be the best or the worst form of government. 
Aristocracy and oligarchy occupy a middle position with regard to 
their possibilities for good or evil. Democracy is the worst form 
of government subject to law, but because of its essential weak¬ 
ness and inefficiency is least oppressive if the restraints of law are 
absent. 

In The Laws Plato traverses still further the field of practical 
politics. Since the ideal form of government is not possible among 
imperfect human beings, and since laws are therefore indispen¬ 
sable, he proposes a legal system which will accomplish the best 
results under existing conditions, lie modifies somewhat his earlier 
doctrines, and permits private property and domestic life, although 
under strict governmental supervision. Education, though less 
rigidly controlled by the magistrates, is still given primary con¬ 
sideration, and a strict censorship is established over the in¬ 
tellectual and artistic interests of the citizens. Governing author¬ 
ity is based, not on intellect alone, but according to a division of 
the population into classes on the basis of wealth in land, the state 
placing a limit on the amount any individual may possess. Plato 
proposes a governmental system which aims to avoid the extremes 
of monarchy and of democracy. Checks must be placed upon 
tyrannic authority, at the same time the freedom of a democracy 
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most not be allowed to degenerate into anarchy. While every 
citizen may have some share in government, the proportion of his 
share will depend upon his ability. The details of an elaborate 
system of administration are then set forth, combining aristocratie 
and democratic elements, and providing for extensive checks and 
balances. Regulations for many phases of public and private life 
are added, Plato believing that his code made provision for all 
essential matters. 

It is obvious that, in spite of its idealistic basis, Plato’s political 
thought was influenced by the actual history and politics of Greece. 
The life of the city-state had passed its prime and was rapidly 
waning; and Plato’s ideals, aiming to remedy some of the defects 
that had become apparent, were applicable to the conditions of the 
past rather than to those of later days. In his earlier writings he 
used the Lycurgan institutions of Sparta as his model. The 
stability of Sparta’s government, in contrast to the turbulent 
changes in the other cities, and her success in destroying Athenian 
power in the Peloponnesian War made a powerful impression upon 
all Greek thinkers. The system of social organization portrayed 
in The Republic was essentially Spartan. The Spartans, how¬ 
ever, ignored the intellectual side of life, and Plato proposed to 
balance the physical and military virtues of their system by an 
extensive education in philosophy and^ethics and by a govern¬ 
ment controlled by the intellectual class. ' 

In his later writings, Plato turned from Sparta to Athens for 
his ideas. Athens, apparently crushed by Sparta, had regained a 
proud position in the Greek world. The defects of the Spartan 
regime had become more apparent, and the intellectual supremacy 
of Athens vindicated her more liberal ideals. In The Laws the 
system of political organization proposed by Plato shows marked 
similarities to the constitution of Solon. Plato had no sympathy, 
however, for the extreme democracy of the Athens of his own day. 
While he held high ideals of the aim of the state in promoting in¬ 
tellectual and moral standards, he assumed the existence of a sub¬ 
ordinate servile and alien population, who alone engaged in labor 
and trade; he held an aristocratic conception of political authority, 
which Athens had already outgrown; and he believed in the small 
and independent city-state,* which was soon to disappear before 
the imperialism of Macedon and of Rome. 

*Iii The Laws, Plato fixed the ideal number of citizens at 5040, with a 
proportionate number of siaxes and other elements. 
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The change in Plato’s writings from the idealistic to the prac¬ 
tical point of view was probably caused, not only by the greater 
conservatism and lack of optimism of advancing years, but also 
by his practical experience in politics. Plato was invited by the 
tyrant of Syracuse to advise as to the governing of that city, and 
for a time was its virtual ruler. The severity of his demands 
brought him into disfavor and his opportunity to put into practice 
his political ideals resulted in failure. This experience no doubt 
shook his confidence in the power of abstract truth to accomplish 
political reformation. 

While many cl Plato’s ideals were utopian and have no prac¬ 
tical value to-day, others have abiding truth. Plato conceived 
justice as the true strength of the state, and made justice consist in 
the concord and harmony of the citizens. lie asserted that the true 
strength of the state is virtue and that the true basis of virtue 
is education. He made patriotism a lofty ideal and placed the 
welfare of the social whole above that of tlic individual. He 
realize i that a moderate* and well-balanced form of government is 
the only guarantee of liberty. And he cinjiliasized the important 
fact that the work of goverment deniand.s trained experts, a fact 
• which democracies are inclined to forget. 

5. Aristotle 

Aristotle ('184-32*2 B. C.),’ the pupil of Plato, adopted many 
of the ideas of his master, but differed markedly in the method and 
point of view of his political thought. Plato was imaginative and 
poetic*. He reasoned deductively from abstract philosophic con¬ 
ceptions of justice and virtue, confused political and ethical ideas, 
and set forth an ideal state which he believed suitable to all times 
and peojiles. Ari.stotle was jiractical, logical, and systematic He 
rca.soned inductively from a comparative and .scientific study of the 
governmental systcm.s that were actually in exi.‘«tcnee. TIis dis¬ 
cussions, baseil on history and observation, are clear and precise, 
with relatively little poi'tic or allegorical emhcJlishment. He 

M’ho pohtionl tliou(;ht of Aristollp is found mainly in The Pohttcs, Sonip 
that js mdirPL'tly politipal opfuru in The Stcimaehenn Hthics. A 
work calk'd The ConsUtutions, in which nmro th.m die hundred .and fifty types 
of povernnieiit were analyzed, is referred to in aneient literature. Only frag- 
nients of this work survive, the iuorI imjxirtnnt of Inch is the constitution of 
Athens The Polihis was an unfinished work, eont iniiig frequent repetitions, 
oini.Hsioiis, and nicoiisistencies. Mrrors and aceider s in the Ir.uiMiiiHsion and 
editing of the luiiniiseripts through the cen1une.H increaao the ditliculties of the 
luodeiii student 
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separated political and ethical concepts, and thus made possible an 
independent science of politics. He realized that no one form of 
government is best under all conditions, but that constitutions must 
be adapted to the peculiar needs of each people. 

Plato made ethics the fundamental science, including politics 
as one of its subdivisions; Aristotle considered polities the all- 
comprehensive science, since the highest life of the individual is 
possible only in the state. Ethics, the science of individual good, 
and economies, the science of domestic good, were thus subdi¬ 
visions of politics, which aimed at the welfare of mankind. Plato 
always held to the aristocratic belief that political authority 
'should be vested in the few, distinguished by intellect or by wealth. 
Aristotle believed that the best state is that in which all tlie citizens 
are able to lead as complete a political life as possible. Plato 
was not concenied with the methods by wliich his ideals could be 
put into practice, Aristotle, while he never quite escaped from 
the idea of politics as an abstract science concerned with the 
absolute good of man, was essentially practical, lie realized the 
complexity of the forces that affect }mblic life, and made a care¬ 
ful analysis of the devices of government, their uetiial workings, 
and the way in which they might be adjusted to changing condi- • 
tions and to conflicting interests. 

Like Socrates and Plato, Aristotle opjiosed the destructive and 
disintegrating theori(*s of his age. lie denied that the laws of 
the state are essentially arbitrary and that men should obey them 
only when moved by self-interest. He tauglit that the inherent 
nature of man destined him for a political life, and that the state 
•was a natural and necessary institution for the development of the 
powers and for the satisfaction of the needs and desires with which 
men are by nature endowed. He believed that the fundamental 
principles of right and Justice are to be found in nature and 
discovered by human reason, and that it was the duty of the state 
to adapt this natural law to the peculiar needs of its citizens, 
modifying the general rules in particular cases to prevent injustice. 

Aristotle based his Politics upon a detailed study of a number of 
the governments, of his time, especudly those of (’rcte, (Carthage, 
Sparta, and Athens; and upon the writings of men who preceded 
him, such as Phaleas, Hippodamus, and especially Plato. *The 
Politics is not a systematic study of political philosophy, but 
rather a treatise on the art of government. In it Aristotle analyzes 
the evils that were prevalent in the Greek cities and the defects in 
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their political systems, and gives practical suggestions as to the 
best way to avoid threatening dangers. The general nature of 
his political thought may be inferred from the point of view of 
the work as a whole and from the rational principles underlying 
his political advice. 

The origin of the state Aristotle hnds in the efforts of men to 
satisfy their individual needs and desires. The association of male 
and female for the perpetuation of the race, and of master and 
slave for the production of subsistence, gave rise to the family or 
household. A.S long as men w’cre satisfied with a bare existence 
and the satisfact'.jn of their elementary wants, this sufficed. When 
urged by their nature to seek a fuller life, households were com¬ 
bined into a city or state, of such size and nature as to be self- 
sufficing. This is the perfect form of association; and man, nat¬ 
urally a political animal, can attain the true end for which he is 
intended only in the life of the state. Without social life man 
would be a brute. In this sense the state, as an idea, is prior to 
man. What made man a rational being, distinguished from the 
lower forms of animal life, was the fiower of speech and organized 
association with his fellows. The state thus precedes the indi- 
* vidual, for onl}’^ in the state can the human being rise above the 
brute and become a man. 

The state, therefore, exists to satisfy the higher moral and 
intellectual no*’ds of man; the household, within the state, to pro¬ 
vide for the physical needs of life. The state may thus be justified 
on utilitarian grounds also, and upon this basis slavery is upheld 
as right and natural. Since men differ in intellectual capacity and 
in physical strength, sonic are intended by nature for masters, 
others for slaves Men who arc highly endow**d intellectually are 
intended to command; those with slight endowment of reason, but 
w'ith strength of body, arc fitted only to carry out orders. Under 
such conditions, if Die authority of the master is not abused, 
slavery is mutually advantageous. The (nslaveraont of prisoners 
of war is justified only when success in war indicates the superior 
intelligence of the victors, not when men of ability are subject to 
the misfortunes of war. Aristotle shared the uqiversal belief of 
the Greeks in their intelleetual superiority over their neighbors. 
UreQ.ks therefore can never rightfully be made slaves. 

Like the other Greeks, Aristotle placed a low estimate on aU 
oeeupationa connected with the production of wealth. It was a 
necessary fuiiefioti of the household, but the lowest of its functions. 
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suited only to slaves and aliens. The citizen, 'who engaged i|| public 
affairs, should be free from the care and the debasing influence of 
economic concerns. Agriculture, cattle raising, hunting and fish¬ 
ing, as natural occupations, were placed higher in the scale than 
trade and commerce; and the lending of money at interest was con¬ 
sidered wholly unjustified. Aristotle was the first to give attention 
to the economic basis of political institutions; and, in spite of some 
confusion of thought, he worked out the fundamental principle 
that the character and distribution of wealth is a determining fac¬ 
tor in fixing the form of government, that the occupations of a 
people influence their political attitude and ability, and that revo¬ 
lutions are usually contests between those who have much and those 
who have little property. 

Aristotle gave considerable attention to criticizing some of 
Plato’s ideas, especially his emphasis on unity within the state 
and his communistic schemes for achieving it. Aristotle believed 
that desirable unity in the state was to be accomplished, not by 
crushing out differences among individuals through a strict dis¬ 
ciplinary regime, but by a proper organization of individuals of 
diverse types Accordingly, while he favored public and com¬ 
pulsory training and education, he believed that the abolition of^^ 
family tics and of private projicrty interests, which Plato favored, 
would narrow men’s li\es and prevent the establishment of valu¬ 
able social bonds. * 

The limitations upon state action which Aristotle favored were 
not based on any idea of rights possessed liy individuals with which 
the state should not interfere. Aristotle, however, was more con¬ 
cerned with [he welfare of citizens as individuals than with the ab¬ 
stract conception of the good of the social whole. lie viewed the 
state as a means of securing the highest welfare of the aggregate 
of its citizens, and believed that to accomplish this a considerable 
degree of individual liberty should be permitted. Since men differ 
in abilities and needs, the best development of their powers would 
result from a system that left them a certain freedom in conducting 
their lives. 

Aristotle defined the state as the collective body of citizens, and 
defined a citizen*as one who has the right to take part iti govern¬ 
ment. Basing his ideas on the facts of Hellenic life, he believed 
that citizenship implied participation in as.scmblics and in juries, in 
the active exercise of political rights. The qualifications for cit¬ 
izenship he considered to be the capacity to rule and to be ruled; 
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and he believed that the working classes, too dependent upon the 
commands of others to develop ability to rule, should not be ad¬ 
mitted to the privilege of citizenship. 

^ A clear distinction between state and government was found in 
Aristotle’s thought. While the state consists of the whole body of 
citizens, the government consists of those who order and regulate 
the state, hold the offices, and possess the supreme power. Accord¬ 
ingly, in discussing the best form of government, he was con¬ 
cerned with the proper distribution of jiolitii'al power among the 
administrativ<> organs of the state In diacu.ssing the best form of 
state, he eonsidc.cd questions of geographn* situation, climate, re¬ 
sources, and the number and character of citizens. The principle 
of separation of powers was also clearly brouglit out, and the proper 
organization and duties of executive, legislative, and judicial 
organs were examined. 

Numerous attempts to classify the forms of government had 
already been made Pindar, Herodotus, Thucydides, and Plato 
recognized the differences among government in the hands of one, 
of the few, and of the many Aristotle’s classification, ba.sed upon 
the earlier efforts, wa.s more exact and has remained without essen- 
' tial change to the present day. He analyzes governments, first ac¬ 
cording to the number of persons in whom the sovereign power is 
vested; second, according to the end to w'hieh the government is 
directed. The latter distinction separates pure from corrupt forms, 
depending upon whether the governing group sets before itself the 
perfection of all the citizens, or its own interests alone. 

llis classification was as follows: A state goMrued m the in¬ 
terests of all by one person is a monarchy. If the raonarfh governs 
arbitrarily for his own benefit, this type degenerates into a 
tyranny. A state governed for the common good by a few is an 
aristocracy If the few use their povver selfishly, or place wealth 
above intelligenee and ])atriotism, the aristocracy becomes an 
oligarchy. A state governed by the whole people for the general 
welfare is a polity. If, however, the majority of the people, realiz¬ 
ing their distinctions, govern in the interests of the poor alone, the 
polity in its corrupt form becomes a democracy.. The pure forms 
an ideals, most desirable if perfect men existed, hut in the ease of 
monarchy and aristocracy practically impossible of realization. 
The corrupt fonns fall in the realm of practical politics. Of these 
forms, tyranny and extreme democracy are the worst. Ony in the 
case of polity is the ideal in close relation with possible government. 
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In deciding -which form of government is best, Aristotle realized 
that political institutions must correspond to the character and 
needs of the peoples concerned. An ideal state, therefore, is pos¬ 
sible only under ideal conditions. If men of preeminent excellence 
could be obtained, Aristotle believed that monarchy and aristocracy 
were the best forms of government. Taking human nature as it is, 
he was inclined to favor a moderate democracy. Controversy had 
been keen in the Greek world between those who favored placing 
sovereign power in the hands of the wealthy and intelligent class 
and those who upheld the authority of mere numbers. Since the 
end of the state is to promote a good life, Ari.stofle held that the 
greater share of authority should be exercised by those who con¬ 
tribute most to the stat'* The virtue and ability of the whole 
people is greater than tliat of any part or faction, hence tinal au¬ 
thority should lie m the mass of the citizens Through their as¬ 
sembly they siiould pass upon fundanienfal (jnestions, choose the 
magistrates, and hohl tlieni to account for tlieir oflicial action.s 
Above the sovereignty of tlie people, hoAvever, Aristotle, like a true 
Greek, plaeed the .sovereignty of llu‘ law lluinun authority, he 
said, always contains something of the brute; the authority of nat¬ 
ural and rational law is alone godlike. • 

Aristotle laid great empliasis upon the v.ilne of moderation and 
stabilitv ill the state, lie realized the tendmiev toward extremes 
in the demoeraey of lus day, and deplored tin' vmh-nt factional con¬ 
tests that were prevah'iit in the Hellenic <*ities He believed that 
the host htati' for the Greek peojiles was a eity, with eornparativcly 
small territory and with a limited ])opu1ation, so thut citizens might 
know one another and take an active part in political affairs. The 
city should lie sufficiently near the s(*a to secure ncecs.siiry goods 
from abroad, but not so near as to unduly develop commerce and 
maritime interests. Extremes of w'ealth and poverty, making one 
class arrogant and the other slavish, were iindesiralde. A strong ' 
middle class, making for order and stability, would furnish the 
best basis for the state. The various oceupations, necessary' to have 
the state .sclf-siipponirig, mu.st be represen!cd, hut the I'itizen class 
should be limited to the administrators, warnnis, and jiriests. 
They should own the land and liave leisure for the duties of citizen¬ 
ship. The eity must be fully capable of defending itself, altl^ough 
aggressive warfare was undesirable. Detailed provisions were 
made for public education along physical, intellectual, and moral 
lines. 
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The frequent changes in the government of the Greek cities led 
I Aristotle to devote considerable attention to the subject of revolu- 
•tion. The general trend from monarchy through oligarchy and 
tyranny to democracy he explained as the result of social and eco¬ 
nomic changes. He made a masterly analysis of contemporary polit¬ 
ical evils, and found the main source of factional contests in the dis¬ 
crepancy between the political abilities of the different classes of 
citizens and the actual authority that they possessed. Since men 
crave equality, a feeling of injustice arises among those who see 
others possessing privileges which they do not share. The proper 
apportionment of political power is, therefore, fundamental to the 
security of the state. A mixed form of government combining 
democratic and oligarchic elements he considered most natural and 
enduring. A number of practical suggestions were also made as 
to the methods by which various types of government may be suc¬ 
cessfully maintained and revolution prevented. 

Aristotle was favorably situated to carry on his political studies. 
His position as tutor of the young Alexander in the Macedonian 
court freed him from an active part in public affairs and enabled 
him to survey the Greek world a.s a disinterested observer. The 
'authority of Maeedon also placed at his disposal the materials he 
needed for hi.s investigations. Peace, made possible by the estab¬ 
lishment of Macedonian sunrcniacy, made observation and compari¬ 
son of various forms of government possible; and the destruction 
of Greek independence had not yet resulted in obvious decadence 
in public life. 

Aristotle's contribution to political thought is important be¬ 
cause of the actual information it gives concerning the conditions 
of Greek constitutional life. It established a logical method of 
political inquiry and made possible a distinct science of the state. 
While based on conditions in the Greek world, Aristotle’s work 
contained many profound generalizations applicable to political life 
in all times and places. He also recognized the importance of 
economic influences and of geographic conditions on political or¬ 
ganization and activity. Finally, he held the high civic ideal of 
a state governed by reason and aiming at a good life. He believed 
that the purpose of the state w'as not to extend its dominion or 
enrich its people, but to widen knowledge, promote virtue, and 
secure justice to ail. 

Certain limitations of thought caused by Greek conditions are 
obvious. Aristotle assumed the superiority of the Greeks over 
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other peoples, the necessity of slavery, the city-state as the natural 
type of political organization, and the unsuitability of the labor 
ing classes for the duties of citizenship. Though he wrote at the 
time when the era of independent city states was near its end, 
he apparently did not appreciate this fact, and he could not see 
in the Macedonian Empire any desirable qualification that a state 
should possess. His aim was to restore and perpetuate the city as 
the proper form of political unit. He also ignored problems, such 
as taxation, public debt, standing armies and navies, and inter¬ 
national relations, to which the modern writer would give atten¬ 
tion. While believing in the desirability of a considerable amount 
of individual freedom, he never reached the conception of civil 
rights; and while suggesting the concept of sovereignty, he never 
considered the state as the ultimate source of law. IJehef in the 
essential identity of stall* and individual, find in the existence of 
a law of nature, prevented clear thinking on those points. 

“If The Laws of J'lato leaves in one’s mind the vague but un¬ 
mistakable suggestions of Attieized Sparta, The Politics of Aris¬ 
totle le€.vcs somewhat more distinctly the impression of a Sparten- 
ized Athens. This corresponds to the success of the later phil 
osopher in combining in his thought the Tlellciiic and tlie universal? 
For no other Hellenic state was so universal as Athens. In both 
things material and things of the siiiitit she sounded the dejiths 
and crowned the heights of human nature A genius peculiarly 
susceptible to Athenian inspiration must necessarily be in many 
respects as universal as humanity itself Such a genius was 
Aristotle’s and such was the character of his philosophy.” ■ 

6. The Epicureans and Stoics. 

Sixteen years before Aristotle died, the free life of the Greek 
cities was brought to an end Through the conquests of Alexander, 
and the later partition of his dominions among his successors, the 
military empire became the typical form of political organization. 
For a time, under the weakest of Aloxnuiler’s successors, some of 
the Greek cities, united in the Actolian and the Achaean Leagues, 
maintained a considerable degree of autonomy and made a valu¬ 
able contribution to the principle of federal government.* JFIow- 
ever, these federations also fell before the conquering power of 

*W. A. Dunning, PoMical Theories, Ancient and Medieval, 97. 

• £. A. Freeman, A Eistory of Federal Government. 
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Rome, and Greek political institutions survived merely as phases 
of local government in the Roman Umpire. 

Greek thought was s^> intimately eonneetod with Greek institu¬ 
tions that the decline of one necessarily meant the decline of the 
other. Plato and Aristotle represented the highest achievement 
of Greek political philosophy. While the lost literature of the third 
and second centuries B. C. probably contained a considerable 
amount of political writing,’ the work lacked originality and in¬ 
fluence, as is shown by the geniTal nature of the thought of this 
period. While P’.ato and Ari.stotic taught that a rationally or¬ 
ganized state was essential to the good life of the individual, 
Eiiiciirus and Zeno, the founders of the Epicurean and Stoic pliil- 
oso[)hics respectively, were absolutely indifferent to political af¬ 
fairs. 

The I0.SS of civic independence and the disappearance of popu¬ 
lar participation in government tliat marked the period of Mace¬ 
donian supremacy weakened the patriotism of the Greeks and pro¬ 
duced a separation between individual and state When the center 
of goverimieiit was moved to a foreign caintal, the Greeks were 
jforced to seek a lield of activity outside the state; and philosophy 
became concerned with the means by w’hich the indivi<hial might 
seenre haiipiness, rather than with the aspects of public welfare, 
t Attention w'as sliifted frrt/u the .slate to the citizen, and it Avas 
even held that there is no connection between individual and social 
welfare, and that the state is not necessary to a good life The 
cosmopolitan charaeter of the age was clearly reileeied in its specu¬ 
lative thought, Umversalism .iiul individualism repl.ieed city 
patriotism. The distinctions between Gfeok and liarbanan and 
between city and city w’ore broken down, and men view’od them¬ 
selves either as citizens of th*- world or as separate individuals en¬ 
grossed in their ])nvate interests 

Gertain doctrines of the Epicureans and Stoics exercised a 
eoiisideralile inlhiencc on political theory in later periods. Both 
agreed in making individual happiness the aim of life. They dif¬ 
fered in detiniiig liapi)ine.ss and in the method by which it might 
be Secured. The Epicureans advocated the temperate satisfaction 
of every desire, sensual and intelleetual; the Stoics taught the sup- 

^ Thu tradition waa handed down that the famous library at Alexandria 
(‘ont.'iinrd acicral thoiiaaml voliitnos of political writings of tins jienod. This 
library was burned in the early part of the fifth century A. D. in the effort of 
tlio Frliuperor Theodosius to crush out pagan learning. 
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pression of the emotions and the subordination of immoral desires 
to the demands of reason. 

The Epieureans based the state upon individual self-interest 
They defined law as an agreement of utility entered into among 
individuals in order that they might be secured against violence 
and injustice. The social »:ontract theory of the stale was hero 
foreshadowed. They believed that political life is burden.some and 
that the wise man will take no part in it unless his intere.sts abso¬ 
lutely demand it The Epicureans taught submis.sion to any gov¬ 
ernment that maintained peace and order. Efficient despotism 
was as good as democracy. The suitability of this doctrine to the 
situation after the conquest of On'cce by Alexander and by Rome 
is evuliMil. 

The Stoics conceived of nature as the embodiment of universal 
law. Reason, as the creative source of law, was the, revealer of 
nature The l.nv of nature was therefore fixed and iminufahle; 
it was the rellt‘etion of the proiess of nature, in harmony with 
human reason, the divine element in the univer.se In this form 
the idea of natural law w’as handed down through Roman law and 
through medieval political thought, 

Ilow'cver, human rea.son as the snnree of natural law, did not 
mean the independent judgment of the individual, hut the eoin- 
moii judgment of mankind iMen, as rational beings, are es,seiitially 
alike, they arc subject to the same natural hiw' and have equal 
rights. Upon this doctrine, a cosmopolitan political theory was 
created. AH men are naturally hrolhers, fellow citizon.s in a world 
republic. Universal natural law and universal eitizenship were 
Stoic ideals The importance of these conceptions m a society 
based upon slavery is at onee evident 

While the Stoics developed these ideals from a philosophic and 
humanitarian [loint of view, tin* conditions of the time soon be¬ 
came favorable to their political application. The empire of Alex¬ 
ander broke down the harriers lietw’ecn Greek and barbarian. l*etty 
social and civil distinctions were sw'ept away, and diverse peoples 
actually became members of one political .sy.stem. With the estab¬ 
lishment of the •Roman Empire, univcr.sal law and universal citi¬ 
zenship became practical facts. Tlie idea of the law of nature and 
of principles of justice common to all men were adopted .by the 
Roman jurists. The conception of universal brotherhood, espe¬ 
cially when it was taken up and expanded by Christianity, was 
transmitted,.with the profoundest results, to modem times. 
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7. Greek Theory op International Relations. 

Conditions in the Hellenic world were favorable for a consider¬ 
able growth of inter-municipal customs and principles. The Greeks 
drew a clearly marked distinction between Hellene and barbarian, 
and recognized the existence of a law of the Hellenes, not appli¬ 
cable to the w'orld at large The Greek cities, like the Hebrew tribes, 
formed an international circle, distinct from the world around 
them, and were bound together by a close community of interests, 
and by a eommo.i race, religion, and culture. The idea of city 
autonomy, however, was more pow’erful than the sense of national 
unity, and a scientific body of inter-municipal principles was never 
created. 

Relations among the cities were governed, in the main, by con¬ 
siderations of policy and expediency. Religious leagues, such as 
the Delphic Amphictyony, and political confederations, such as the 
Delian Confederacy and the Achaean and Actolian Leagues, were 
established The military and political leadership of a single city 
was sometimes recognized,—Sparta, Athens, and Thebes occupying 
such positions before the Greeks were united under Macedon. At¬ 
tempts were also made to maintain a balance of power among the 
leading cities. 

Warfare was fr*?quent 'and was characterized by great severity 
and cruelty. Rooty was divided among the victors, and prisoners 
were usually put to death or sold into slavery, although later Greek. 
customs showed progress toward more humane principles Few 
obligations wtTe recognized in dealing with foreigners, and resident 
aliens usually possessed rights only through some Greek citizen 
who acted as their patron. Certain rules and customs, such as 
the inviolability of envoys, the right of asylum, truces for the 
burial of the dead, and suspension of hostilities during great re¬ 
ligious festivals, c. g., the Olympic Games, WTre generally ob¬ 
served. A frequent task of the popular assemblies was to hear and 
criticize the reports of returning amba.ssadors, to instruct envoys 
sent abroad, and to discuss proposals made by foreign ambassadors. 

The Greeks made a decided contribution to the idea of settling 
disputes by arbitration. Questions of religion, commerce, and terri¬ 
tory Svere referred by agreement to individuals, to other cities, or 
to religious oracles for decision.^ Agreements beforehand to submit 
disputes to arbitration were sometimes inserted in treaties. In 

* .1. B. Mooro, Bvslorv of Arbitration, V, Apppndis, 4821. 
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the field of maritime law considerable proffress was made. Piracy, 
regarded as honorable in the early Greek period, was supplanted 
by legitimate and peaceful commerce; and a body of maritime 
law was developed as early as the third century 15. C by the com¬ 
mercial city of Rliodes, which acted as a sort of mandatory of all 
the Greek states interested in the safety of the seas. This Rhodian 
Sea Law ^ serv’cd as the basis for commercial codes in the Middle 
Ages. 

In relations with peoples outside the Hellenic world, the Greeks 
of the later periml came to recognize the obligation of certain ill- 
defined rules. References were made to “the laws of all man¬ 
kind’'* in the dealings between Greeks and Persians. Whatever 
the origin of the idea of a universal law, it was a distinclly pro¬ 
gressive step to recognize that the intereourse of men, even of 
diverse races and religicms, was not absolutely lawless. 

The ancient w'orld tried two methods of regulating international 
life. The tirst was to impose peace by force and create a world 
staite. The Oriental empires tried this method and failed. Rome 
alone sneeceded in creating for some centuries a general peace 
on this basis. The price paid, ho\ie\er, was heavy It cost the t 
stagnation of creative effort, the de<*adeni-e of civili/ed life, and 
finally a bitter internal si niggle. The other method, that tried by 
the Greeks, estahlished a system of in*dei)endciit .states, which 
aimed to maintain a halanee of power They were bound one to 
another by treaties and settled some of their disputes by adjudi¬ 
cation. This method did not establish peai'c, on the contrary, w'ars 
were frequent. It made possible, however, a period of active 
political life, in which many modern international ideas had their 
origin. 


8. CoNTRIUrTlONR OP GrPIEK PoLlTIC.Vli TlIDUOlIT. 

The Greek civic ideal, especially as it existed in Athens, created 
a civilization which no city has since been able to attain It 
developed an intensity of patriotism and exercised an educational 
influence which no modern state can equ.il The city was the 
individual on a larger scale, an integral and essential part of his 
life. Its lawr was identified with supreme reason and coverod»llie 
entire field of morality. The city was thus state, church, and 

*flee R. D. BoneiUct, “The Historical Poaitinn of the Rhodian Sea Law,” 
in Tale Law Journal, XVJIT, 223-242 (Feb., 1909). 

* Ilcrodotua, VII, 136; Thucydidee, I, 67. 
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school. Religious feelings were associated with civic allegiance. 
Education wa.s acquired from personal experience in the assembly 
and in the law courts and from holding administrative office. In¬ 
dividuals existed as persons only as members of the state, in which 
they took active part, and from which they received that which 
made life worth living. 

Th(‘ chief coni nbiitions of the Greeks to political thought were 
the ideals of liberty and democracy The freedom of the Greeks 
stood in striking contrast to conditions in the Oriental states that 
prei*eded or m ihc Roman Empire that followed. This love of 
liberty was manifest in many ways. In the first place, the Greeks 
insi.sted that each city should be an autonomous unit, independent 
of external eontrol. Athens took the leading part in resisting 
the Persian invaders in tlieir efforts to extend Eastern de.spolisni 
to the llellenie world Aeschylus makes his chorus say that the 
Athenians “call no man Ihcir ma.ster,”‘ and the “games of lib¬ 
erty”^ were e.stabli.slied at Platea to commemorate the freedom of 
Greece af t!i<' suggestion of the Athenian Anslidcs. This love of 
city independence, prevented unity in the-Hellenic w-orld, but at a 
, time when means of eonininnicalion and transportation were unde¬ 
veloped, and when the device of representation had not been 
thought of, democra.-y and individual freedom were possible onlj 
in states small iii area aiAl population. 

In the second place, Athens encouraged freedom of thought and 
expression A critical attitude in philosophy and in polities was 
to some extent tolerated. Citizens, freed from trivial cares by 
the labor of slave.s, devoted tlieir attention to non-inaterialistic 
interr'sts and considered H proper that the state should foster 
literature, art, and siience. In contrast to the Oriental world, 
the intellectual life of Greece was comparatively free from dogma, 
superstition, and external control; and the intellectual achieve¬ 
ments of the Hellenes were their permanent contribution to his¬ 
tory. What we call to day the western spirit, in contrast to th.it 
of the Orient, is a direct legacy from the Greeks. 

Finally, the Greeks made sonic progre.ss toward the ideal of in¬ 
dividual liberty. Tyranny and oligarchy they considered the worst 
forms of government, largely because they involved an elaborate 
system of esihonage and of annoying interferenees with the lives 
of individuals Aristotle taught that a considerable amount of 
individual freedom was necessary for the highest development of 

*Acsch}lun, Pcraac, 214. “The Eleutheria 
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human powers, and tlie Epicureans held Ihc extreme belief tliat 
eaeh person should place first the satisfaction of his individual 
desires. However, the Greeks never quite developed the true con¬ 
ception of the individual a.s a moral jierson whose welfare is an 
end in itself. They recognized the will of the state, but did not 
clearly separate from it the free will of the individual. The Greek 
citizen submitted himself to the laws of his city in much the same 
way that he yielded to the forces of nature around him. Both 
w’ere. equally natural and inevitable, A clear understanding of 
the nature of authority and of freedom, of the eoiifliet between 
them, and yet of their essential harmony, was never v'orkt‘d out 
in the philosophy of the Gret'Ka. 

Tile Greek idea of the stale w'as not, as in later theory, based 
upon the relationship e.xi^fing between sovereign and ])eople, but 
rather between the indiiuliial and the community. The notion 
of an independent soven-ign, posses.sing inherent powers, ean 
searcely lie found in Greek thought Final authority Avas vested 
in the laws rather than m |)erson.s. An order ha.sed on natural law 
(letermined the relations among the iiiemhers of the eomniiinity, 
and types of government were inendy the form through whieh the 
self-directing life of the coinmuinty expressed itself From the 
Miihlie Ages to the piesent time, politieal theory has been mainly 
concerned with tlie question of .sovereigiifv, justifying it and giv¬ 
ing it legal character, and chiborating the organi/iition of its 
poweis These eoneepts were unimportant in Greek political 
Ihoiighl. 

The I'onception of liberty among the Greeks did not always 
w’ork sueeessfnlly in jiractice. The right of all to mind the pub¬ 
lic business was made an excuse for eaeh to interfere with his 
neighbor. Syeophant.s and jmbhc informers were numerous, and 
the indeiiendenei' of individuals Avas made an exeii.sc for excessive 
egoism and jealousy Besides, the ideas of liberty and equality led 
to iiieompetenec and modioerity. Where all had an equal voice 
in the state, no one would admit the .siqierinr value of any opinions,'*^ 
and the way AA’as made easy for the sophi«!t and the demagogue. 
The Athenian democracy was suspicious of its leaders Socrates 
was put to death by a public opinion hostile to any Avho differed 
from the mas.s, and ostracism always threatened the man who pos¬ 
sessed conspicuous ability. 

Moreover, Athens, the leading exponent of liberty, refused to 
extend it to large classes of her oaati jiopulation and to the cities 
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she brought under her sway. In her efforts to build up an empire, 
she was accused by her allies and by her enemies of being a tyrant 
city; and her fall in 404 B. C. is explained mainly by her attempts 
to restrict freedom to herself. Greek liberty came down to the 
modern world rather as an ideal than as a practical system. 
Worked out by later peoples in the form of democracy and of indi¬ 
vidualism, the Greek conception of freedom was a valuable politi¬ 
cal contribution. The modem world agrees with the Greek that 
each citizen should have free development and should share in the 
business of the state. 
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CHAPTER IV. 


ROBOiN POLITICAL THOUGHT. 

j 

1. Roman Political Institutions. 

Rome contributed little to the literature of political thought. 
Her political institutions and legal system, however, exerted a tre¬ 
mendous influence on political evolution; and for manv centuries 
after her fall the idea of the state was based upon the institutions 
that Rome had established. Rome first appeared as a city-state, 
formed by a union of tribes living on neighboring hills. Her gov- 
<‘rnmcnt wa.s raonartihie, consisting of a king, an advisory senate, 
and rn assembly, the connfia cu}iata, whose chief duty was the elec¬ 
tion of the king. At first only the patrii-ians, a limited group of 
aristocratic families, had any share in jinlitical authority. Tinder 
the later kings, the remainder of the citizens, the plebeian.s, ih - 
manded a voice in the government, and a new a.s.sembly, the co- 
Tidiia centuriata, in which both patricians and plebeians took part, 
was added. 

As in the Greek cities, the general tendency in early Rome was 
toward a more deraocratie form of government. About 500 IT. C, 
with the expulsion of the last king, a republic was established; 
and for two centuries the patricians and plebeians carried on a 
contest for control of the state, the result of which was the fusion 
of the two classes into a common citizen body, having equal politi¬ 
cal and civil rights. In this process the government underwent 
decided changes. The civil and military authority of the king 
was vested in two comsuls elected annually by the eomitia centv- 
riata. Other magistrates, such as the praetors and the censors, 
were created later to assist in the administrative and judicial 
functions of the consuls, and in time of emergency provision was 
made for the temporary establishment of a dictatorship At first 
only patricians were eligible to these offices, but the plebeians 
wqrked steadily to secure admission. Meantime the plebeians 
created their own asiscmbly, the connlium plchis, and chose their 
own officers, chief of whom was the tribune, who had the right to 
intervene on behalf of the people and to veto acts of the consuls. 
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As the two classes were gradually amalgamated, the plebeian 
organs were fused into the government of the city. The plebeian 
assembly, with name changed to the ccnnitia trihuta, became the 
chief law-making organ. The cmutia ccniuriata chose the con 
suls, held them respcnsible for their acts in office, acted as the 
final court in criminal cases, and decided questions of peace and 
war. The old patrician comUia curiata survived only as a formal 
body in control of certain religious matters The Senate, how¬ 
ever, retained its aristocratic character and came to be composed 
of those who had held high administrative office. AVhilc in theory 
its functions were advisory only, in practice it evercised large 
powers, the regulation of finances and of political and social privi- 
Iegc.s was in its hands, and through its control of foreign relations, 
and of dealings with the alli»‘s and with subject nations, its iiowers 
increased w’ith the growth of the cnijiire. 

After the conclusion of the contest between patiicians and 
pleheiaii.s and the satisfactory working out of the rcpuhlieaii gov¬ 
ernment of the city, the attention of Rome w'as directed to foreign 
eon<(uest and expansion. The Gnek cities, facing cast, came first 
in contact with older eivili/.alions and were compelled to wage 
defen.sive wars to maintain their own existence Their surplus of 
population went out as colonists to found new cities that became 
virtually independent. Under these conditions the city-state re- 
niunied as the typical form of governraeiit in the Hellenic world 
until tlie tune of Alexander. Rome, facing west, came first in 
coni act with WTaker peojiles and easily con<[uered and absorbed 
them, and her colonists remained under the control of the home 
<*ity and cxtendcil its dominion. As a result of this process, demo¬ 
cratic develojmient within the city ceased, and with tli(‘ territorial 
expansion of Rome, an iinjierial system of government, reverting 
to tlif' autocratle type, was gradually en'atcd. 

The, expansion of Home began with the incorporation of the 
rn'igliboring Italian slati>s Some' of Ihe.se were ri“eogiii 2 ed as 
allies and allowed ecnsiderable autonomy in local goviTnment. 
Over others governing authority was v<'.sted in a irroiip of colo¬ 
nists sent out from Rome, or in a Homan ollii'ial callcfl a prefect. 
The right to share in the govenimimt at Rome was limited to citi¬ 
zens residing in the, capitid, but a limited citi/enshi]) w'as conCi'iired 
upon some of the allies; and in 90 H. C, after a .serious revolt 
practically all the peoples south of the Po were granted full 
citizenship. 
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In the wars with Carthage Rome destroyed her only rival in 
the west, became a naval power, and acquired over-seas dominions. 
By the middle of the second century B. C., a large part of the 
fragments of Alexander’s Graeco-Oriental empire had come under 
Roman control. And by the close of the first century B. C., Rome 
had extended her authority over the barbarians to the north and 
west, and governed from the Euphrates to the British Isles and 
from the Sahara to the Rhine-Danube frontier. Practically the 
entire western civilized world was united in a single political 
system. Roads leading from Rome in all directions gave trade a 
permanent course, kept the provinces in touch with the capital, 
and made it possible to maintain order. 

An effective system of centralized administrative control was 
worked out to hold the empire together. The conquered territory 
was divided into provinces, over each of which was placed a 
Roman official, known as a proconsul or a propraetor, with full 
powers in civil and political affairs. The right to impeach this 
official at Rome on the expiration of his term was the only safe¬ 
guard which the people of the provinces possessed against arbi¬ 
trary authority. While the form of the republican city-state con¬ 
stitution survived at Rome, the work of Julius Caesar and Augus¬ 
tus, about the time of Christ, virtually set up a military despoti.sm. 
This was done by securing control of the array and of the votere 
at Rome, and combining in the hands of one man, the emperor, the 
powers of the most important raagi.strates. The popular assemblies 
erased to have any important functions, gradually losing their 
criminal jurisdiction, their right to elect officers, and their voice 
in legislation The senate retained an impoiiant posihon, its reso¬ 
lutions being the usual form of h*gislation. However, the emperor 
exercised a dominant infiucnce in determining the make-up of the 
senate, his proposals initiated new measures, and bis decrees 
came finally to be recognized as law. The establishment of Lalm 
as a common official language and the application of a general sys¬ 
tem of law over the empire marked the completion of the process 
of unification. 

By the end of the second century A. D., Roman citizenship had 
been extended to the provinces, the city-state basis of the empire 
thus disappearing, and all members of the state were placed on an 
equality of subjection to the rule of the emperor. During this 
period the earlier legal theory that the emperor received his powers 
from the Roman people was gradually replaced by th^ idea that 
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imperial authority was of divine origin. For a time the emperor 
was himself worshipped as a god. Later, when ('hristiamty was 
adopted as the slate religion, the idea survived in the belief that 
the emperor ruled as the agent of God’s will on earth. The admin¬ 
istrative reforms of Diocletian and Constantine, about 300 A. J^., 
definitely abandoned the legal fictions of republican Rome and 
recognizsed the imperial system. Thus the democratic city-state 
became the autocratic world-empire, emphasis shifting from the 
Greek ideals of democracy, liberty, and local independence, to the 
Roman uh^als of unity, ord<’r, universal law, and co.smopolitanisin. 
In rcdui'iitg iiirii of all iiatioius to a common subjection, the Homan 
cmjnre completed the work bigun by Maccdon, and with the de- 
rtruelion of political nidependcricc, the .seumtilic study of politics 
practically disappeared. Aside from half-conscious stirrings in 
the Middle Ages, Uhtc wa** no .serious revival of the theory of 
politics until the Renaissance. 

2. Nati ke of Roman Poi.iTin.vL TironoiiT. 

In general, tlie Romans derived tluur philosophical ideas from 
rlie (Jrcck.s, }Ju‘ doftiine.s of the tStoics being csiiccially popular. 
Deliberate inirimse played little part in the creation of Roman ' 
.f.il institutions Aside from the general policy of playing 
o!F * CP enemies oiio against anotlier,‘ and of attaching each newly 
"iii'jU»Ted region direeth to herself, the empire resulted from the 
- iiMfion that coiifrontiMl Home, and not from .viy general plan 
I. ■ 'lieory. Kven after tlie «‘oinplelion of the imperial system, no 
■ibirt was made liy any Roman writer to formulate a system of 
pe.' tical philosophy, as Aristotle had done for the Grts'k world 
However, till- Romans, in applung to the facts of political life 
some of the ideas whii-li they liorrowed from the Greeks, reduced 
*hein to more definite form, and in their .sysbun of government and 
law they uneoii.sciously applied ecrtain principles w'hieh mark an 
advance over Greek thought. Among these the most important , 
was the idea of positive law. This involved the separation of poli- ‘ 
tie.s and ethics, the formation of an abstraet conception of the 
state, distinct from society in general, and the development of 
the idea uf the legal persuiialily and of the political sovereignty 
of the state as a maker of law. • 

In Roman thought the state did not absorb the individual, as 
in the theory of Plato, nor was the state con.siderpd non-essential 

'The divide et impera of the Bomans, ^ 
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as in the teachings of the Epicureans. The Romans separated 
state and individual, each having definite rights and duties. The 
state was a necessary and natural framework for social existence; 
but the individual, rather than the state, was made the center of 
legal thought, and the protection of the rights of the individual 
was the main purpose for which the state existed. The state was 
thus viewed as a legal person, exercising its authority within defi¬ 
nite limits; and the citizen was viewed as a legal person, having 
rights which w’ere to be safeguarded against other persons and 
against illegal cr jroachment by the government itself. On the 
basis of this conception, the elaborate system of Roman private law 
was created. 

While the state was the source of legal rights, ultimate 
authority was conceived to reside in the people as the political 
whole. The early kings, the republican magistrates, and in theory 
at least, even the emperors, received their authority from the 
citizen!, acted as their agents, and were resjionsible to them for 
the exercise of their duties. The will of the emperor had the 
force of law because, in theory, the people had delegated to him 
their enth-e authority. All citizens had equal political rights, and 
in the citizens as a body was vested the ultimate sovereignty of 
the state. This general point of view was always present in 
Roman political thtmght. - 

The idea of contract played a large part in Roman legal theory.' 
Like the Greeks, the Romans considered the state so natural as to 
need no justification, and the id*'a of a social contract, hj" which 
men gave up their natural rights in order in form a ho(iy politic 
held no pliice in their thought. On the other hand, they did de¬ 
velop the idea of a governmental contract, by which the authority 
of the people was delegated to the public officials Once chosen, 
however, the power of the magistrate within his legal duties was 
complete, the peo]ilc having no right to withdraw the powei's 
which they had conferred. The Romans recognized no right of 
revolution. Their idea of the governmental contract was similar 
to that held by Hobbes, rather than that of Locke, and, as in the 
case of Hobbes, they used the doctrine to justify autocratic 
government. 

Il’he creation of law also took the form of a contract. During 
the greater part of Roman history, new laws were enacted in the 
form of an agreement between the magistrates and the people in 
their assemblies, being proposed by the former and ratified or 
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rejected by the latter. Law was not a command imposed by a 
sovereign upon his subjects, but a contract arranged among the 
constituent organs of the state after negotiation. The idea of 
contract was important in Roman religious thought, their worship 
consisting largely of a bargain by which the worshipper agreed 
to perform certain ceremonial duties to tlie gods in return for 
certain expected benefits from them. Finally, the Romans clearly 
recognized the nature of a contractual relation among individuals 
and built up a large part of their private law upon that conception. 

3. Rom4N Theory op Law. 

The Roman idea of law developed gradually. The first Roman 
laws were a mixture of relicrious rcgulatioiKs, cmstninary rules, and 
popular conceptions of .(ustice As usual among early peoples, 
religion was an iinjiortant “lenient in authority, offences against 
public order h.eing regarded as injuries to the gods rather than as 
offenses against the state. As m Greece, a distinction gradually 
developed lutwceii those rules that were considered the direct com¬ 
mands of the gods and those pnneiples which were held to be 
nitionally implied in the customs of men The idea that the state 
might create new law was, however, entirely lacking, and the first 
codification of the Roman law m the Twelve Tables (about 450 
1> (■ ) merely put into definite f(»rin the existing customs of the 
Roman people. 

Nevertheless, thi* establishment of the Twelve Tables marked 
the beginning of a new period in legal thought Tt pushed the 
religious element into the hackground, made offences against the 
law primarily crimes against the state rather than disobedience to 
the gods, and marked the clisajiiiearance of euslom as the chief 
source of law. Ileiieeforth the law was ineroasingly considered 
as the will of the state, human in origin and in the source of its 
authority. Tolities more and more dominated religion, the laws 
becoming secular in nature and the priests being made the agents 
of the state. In theory the laws of the Twelve Tables were .sup¬ 
posed to cover the wliolo field of Roman private law, and eliango 
could be made unly by interjireting the Tables or by making 
expres.s statutory additions to them with the formal consent of 
the Roman people. Tliu.s additions were made by the legal fegis- 
lative organs of the state—the jiatrician and the plebeian assem¬ 
blies, and later the senate and the emperors. Tn this process the 
doctrine became firmly established that the body of Roman law 
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represented the will of the state, from which it received its formu¬ 
lation and its sanction. 

With the expansion of Rome several new ideas were introduced 
which widened and liberalized the Roman law, making it especially 
well fitted for the government of a world-empire, and enabling it, 
after the fall of the empire, to serve as the basis for the legal sys¬ 
tem of Europe. The body of civil law growing out of the Twelve 
Tables was narrow and formal It contained many survivals of 
early religious ideas and of conditions peculiar to Rome, and in¬ 
volved many teehnu ilities that were destructive of justice. This 
exclusiveness and rigidity w'as gradually broken down by the edicts 
of the praetors, the responses of the jurisconsults, and the consti¬ 
tutions of the emperors. By their work the law was expanded 
and rationalized, and in this process the important ideas of the 
jtwf gentium and the jus nuturale were worked out. 

When the administrative functions were subdivided under the 
republic, in the fourth century B. C., the civil judicial powers 
were bestowed upon an official known as the praetor. In applying 
the law, this official was compelled to interpret it, and in so doing 
new principles w'cre inevitably established. Besides, at the begin¬ 
nings of their terms, the praetors is.sued edicts laying down the 
general principles that they intended to follow in the administra¬ 
tion of their office. Thete edicts, forming precedents, were gen¬ 
erally accepted by their successors, and, with the additions made 
from time to time, gradually modified and expanded Roman legal 
principles and practice. 

With the extension of Roman rule over conquered peoples, and 
with the growth of foreign trade and the increasing number of 
aliens living in Rome, an additional praetor was set up in the third 
century B. C. to administer justice in suits in which foreigners 
were concerned. Since Roman magistrates could not apply alien 
law, these praetors were compelled lo develop a system of law 
suitable to their purposes. This was done by selecting the legal 
principles common to Rome and to the different Italian peoples 
over whom Rome governed, and fusing it into a system of law 
known as the jus gentium, that is, the law common to all nations. 
It embodied the principles of natural equity that growing enlight¬ 
enment was bringing at Rome, as well as the customs and legal 
ideas of subject peoples; and the praetor, in applying the law, was 
at liberty to modify it, subject only to his own .sense of justice. 
Because the principles thus developed were free from technicalities, 
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appeared to be the spontaneous creation of different peoples, and 
were characterized by abstract principles of justice, the jm 
gentium seemed to correspond to the perfect dictates of reason, 
universally valid, and contributed to the idea of a law of nature, 
with which it was finally identified. In this form it was gradually 
incorporated into the general body of Roman law, especially as 
the older civil law increasingly fell behind the requirements of the 
times. 

The Roman law was further widened when the emperors be¬ 
stowed upon learned jurists the right to answer legal appeals on 
disputed points, coming from all parts of the empire, such re¬ 
sponses finally coming to have the full force of law. Out of the 
enormoiLS mass of diverse legal ideas, the jurists were expected to 
defei*miiie the general princijiles that were applicable to the entire 
empire. This demanded ('areful consideration of the ultimate na¬ 
ture of rights and of justice In undertaking this work, the juri.sts, 
by their exact definition and logical classification, gradually built 
up a scientific system of jurispriulence, the great, (’ode of Jus¬ 
tinian representing tlu'ir liighest achievement. In their efforts to 
apply principles of justice and reason, they Averc much influenced 
by the Stoic doctrine of natural law. Through the influence of • 
Greek philosophy, especially through tlie work of the jurists, it 
became an accepted principle of Roman political thought that be¬ 
hind the particular rules of law there lay fundamental principles 
of abstract right, derived from the authority of nature, a.s inter¬ 
preted by reason In dealing with the practical affairs of the 
whole civilized world, the juri.sts found the Stoic ideas of the 
brotherhood of man and of universal law particularly valuable. 

Tlirough the incorporation of the ideas of the jiw gentium and 
the jus naturale into legal thought, Roman law ceased to be a 
narrow and rigid system, applicable only to a particular pi*ople 
in a single city, and bceaine a broad and general .system of juri.s- 
prudence suitable for the government of a world-state, and liberal 
enough to .serve as the basis for the jnri.sprudenee of diverse type.s 
of states for many centuries. From Roman jurisjirudenec the idea 
of natural law passed info the literature of the Middle Ages, identi¬ 
fied often with the Christian conception of the universal divine 
law implanted by God in the hearts of men. The organizati<in of 
the Roman Catholic church and its system of canon law were based 
upon Roman legal ideas. When the study of Roman law was re¬ 
vived toward the close of the Middle Ages, the Roman dictum that 
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the will of the prince is the source of law,^ separated from the 
Roman idea that the prince is the agent of the people, was used 
as the basis for the theory of the sovereignty of the national king. 
The Stoic doctniH's of the jurists that by natural law all men are 
born free * and that all men are equal in natural rights ® were 
revived by the ojipoiicnts of royal authority in building up the 
theory of social contract and natural rights that served as the 
basis for revolution and democracy. Besides, the concepts of jus 
gentimn and jus naiuralc played an important part in the creation 
of the theory of international law as finally worked out by Grotius. 

4. Polybius. 

No discussion of the principlcvS of Roman government was 
attempted until after Rome had become the greatest state in the 
world, and a beginning was then made by a Greek. Polybius (204- 
322 B. C.) * was one of the statesmen \\ho directed the policy of 
the Achaenn League at the time when Macedonian power "was de¬ 
stroyed and Greece brought under Roman control. He favored a 
negative attitude toward Rome, in contrast to the pro-Roman 
leanings of the leaders of the League; and after the conquest he 
was taken to Italy as a hostage. There he became acquainted with 
the Roman constitution and the statesmen of the day, was sent by 
the Roman government o^j .several missions to Greece, and spent 
most of his time in traveling and collecting materials for his 
Ilistorif of Jtomc. 

When Polybius wrote, the republican constitution had reach«‘d 
the height of its development and had not yet given way under 
the strain imposed by the exjianding area and interests of Rome. 
The motive of his History was to explain the greatness of Rome, 
to trace the steps by which Rome had become the ruling power in 
the world, and to describe the manner in which control over her 
vast dominions was exercisjed. In doing this, he presented a theory 
of the origin of the state and described the various types of gov¬ 
ernment and the natural cycle of political change. He then 
analyzed the constitution of Rome, showing that, by combining 
elements of the various forms of government and establishing a 

* Institutes of Justinian, I, ii, 6. 

* tnsUtutes of Justinian, T, ii, 2. 

•Ulpian, Digest, L, xvir, 32. 

* The political theory of Polybius is found in his History of Some, espe¬ 
cially Bk. VI. Of the forty books composing the History, the first five survive 
entire; the other thirty-five, only in fragments. 
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system of checks and balances among the diiferent organs, Rome 
was safeguarded against the decay that inevitably destroyed the 
simple type of state. 

Polybius adopted the Greek classification of government into 
monarchy, aristocracy, and democracy, and held that each of these 
types might exist in a pure or a corrupt form. He believed that 
these forms followed one another in a natural sequence, each type 
containing within itself the germs of its own decay. The earliest 
form of authority was a monarchy, based on force, established 
over a group of people bound together by natural instinct. As 
reason and experience gradually taught the value and necessity of 
government, and ideas of justice and morality appccireil, the peo¬ 
ple obeyed the monarch willingly, and govornm(‘nt proper was 
established in the form of royalty. As the monarch assumed arbi¬ 
trary power and ruled unjustly, this type, however, tended to 
degenerate into its corrujit form, tyranny. Conspiracit-.^, headed 
by distinguished and virtuous leaders, overthrew the tyrant and 
established aristocracy. Aristocracy, in turn, developed its in¬ 
herent defect, oppressed the people, and became an oligarchy. The 
people, rising against their oppressors, (‘stablished themselves in 
power and for a time governed in the interest of Ihe whole a.s a * 
democracy. But dissensions soon arose, the wealthy corrupted the 
Ignorant masses, injustice and discontent increascfl, and mob rule 
resulted. The (‘xc(*sses of the mob brought some bold leader into 
proininein*e, w'ho secured for himself autocratic power and gained 
popular .support; and the cycle began its course anew. 

Polybius beUeved that to insure stability and prevent these 
successive transformations, it was essential to eoiiibine the better 
elements of all these forms. This had been partially accomplished 
by Lyciirgus for Sparta, and it had been even better worked out 
gradually by experience in the Roman system. In the Roman 
constitution the consuls represented the monarchic principle, the 
senate was essentially aristocratic, and the popular assemblies were 
democratic. Moreover, each of these organa exercised some re¬ 
straint on the powers of the others, no one being able to act effec¬ 
tively without, t^e consent of all. Thus an elaborate system of 
cheeks and balances was created. While the writings of Plato and 
Aristotle contained some conception of the value of this princiiple, 
the Greek writers preferred a simple form of government, some¬ 
what modified by traces of the other types. Polybius was the first 
writer to make a clear statement of the advantages of a mixed 
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form of government, and of the principle of checks and balances 
in constitutional organization. Those conceptions wore recognized 
in theory and in practice in later periods, and in a slightly changed 
form remain valid in modern political thought. 

Polybius viewed the Roman state as an impartial spectator, 
and in his point of view was detached and rationalistic. He be¬ 
lieved that the motive to action is self-interest, that statesmen 
must treat interests as natural political forces, that political life 
results in an equilibrium of such Interests among different classes, 
and that individuals ^nd classes must be controlled by a system of 
mutual restraints ITis attitude bears some resemblance to that 
later taken by Machiavelli. 

5. Cicero. 

Scarcely had the work of Polybiu.s, praising the Roman con¬ 
stitution, been completed before the period of agitation and civil 
war began which destroyed the republic. The system of chocks 
and balances, valuable as long as opposing interests made mutual 
concessions, became unworkable when factional hostility led to 
deadlock and revolution. The economic changes that accompanied 
♦the growth of the Roman empire created a sharp division between 
the w’ealthy nobles, who composed the senate, and the proletariat 
representetl in the assemblies, and the hostility between these 
bndie.s rc.sulted in civil war, in which leaders such as the Gracchi, 
Marius, Sulla, Pompey, and Caesar brought the individual into 
prominence and prepared the way for the empire. During this 
period political speculation did not lloiirish. But in the effort of 
Cicero (106-43 B. C.) ’ to prevent these changes and to recall the 
Roman citizens to the former methods of working their govern¬ 
ment, clear and eloquent statements were made of the best Roman 
views concerning the nature of the state and of law. 

In the T)e Repnhhca Cicero followed the model of Plato’s Re¬ 
public, even to the dialogue form, and tried to determine the 
abstract ethical principles of justice and to outline the form of an 
ideal state. In this effort he was influenced by the conditions and 
needs of his own time, and he used the Roman .government for 
purposes of analysis and illustration. He believed that the state 
is the natural result of the social instincts of man. In this he 
followed, in general, the Stoic idea of the state as a rational and 

* Cicero’s political thought is found mainly in the Be Bepubliea, the Be 
Legibut, and the Be Offletu. 
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desirable institution, rather than the Epicurean idea of the state 
as an artificial creation resulting from individual self-interest. 
He differed from the Stoics, however, in viewing the state as a 
political institution, distinct from society in general, and in mak¬ 
ing a further separation between state and government, placing 
ultimate political authority in the people of the state as a whole, 
with the government acting as their agent. 

Cicero followed Polybius in cla.ssifying government into 
royalty, aristocracy, and democracy, each of which possesses cer¬ 
tain advantages, but is subject to decay that rpsult.s in a corrupt 
form and leads to a cycle of revolutions. Of the .simple form.s, 
Cicero considered monarchy best, aristocracy next, with democ¬ 
racy least desirable. lie preferred, however, a mixed form of 
government, combining the excellences of each, and rejiresentcd 
the republican system of Rome as a perfect example of the checks 
and balances needed for stability and good government. 

The most valuable work of Cicero was in the development of 
the idea of natural law Following the teachings of Plato that 
the principles of right and justice are eternal, and of the Stoics 
that a supreme universal law^ existed in nature, Cicero brought the 
concepts of abstract reason and natural law into immediate rela¬ 
tion with the activity of human reason and the legislation of the 
state. He believed that moral pniuipl^'s are as applicable to 
political matters as they are in private, affairs, and that true law 
is right reason, comformable to nature, universal and eternal 

The De Legibus of Cicero was intended as a supplement to the 
De 'Republican. In it he was obviously influenced by the example 
of Plato. In contrast to The LavK of Plato, which modified and 
made more practical the earlier ideals of I*latn’s Republic, Ciecro 
in his De Legibm developed further the same line of thought that 
appeared in his He Republica. He insisted that all civil law must 
be founded upon the princijiles of natural reason, and that an 
enactment that contravened tlie law of nature had no force as law. 
Fifteen centuries later this idea became effective in European 
political life. He urged upon Roman citizens high iileals of 
patriotism and oL justice. Holding that all men are subject to 
the same natural principles of right, he taught a cosmopolitanism 
similar to that of the Stoies Guided by these principles, Cieflro, 
like Plato, designed a detailed constitutional and civil code that 
would conform to the principles of the law of nature. Only frag¬ 
ments of this code survive. 
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There was little that was original in the political thought of 
Cicero. His chief work was to transmit Greek ideas to Roman 
thought, but in this process a distinct change of emphasis took 
place. The Stoic cosmopolitanism, which among the Greeks re¬ 
flected the decadence of their political importance, became at Rome 
the theory of an actual world-empire and represented a proud 
self-consciousness of an historical mission. Cicero made the law 
of nature the basis for a system of law consciously framed to be 
of world-wide application. All men, possessing equal rights, were 
destined by nature ^ to be ruled by universal principles. Hence a 
satisfactory basis for the empire was established, the Roman power 
seeming providentially destined to carry out the work of divine 
reason. While Cicero’s writings exerted little influence upon the 
politics of his day, when factional strife was bitter and patriotism 
was declining, his ideas of justice and natural law sank deeply 
into Roman legal thought and profoundly influenced the later 
imperial jurists and the early Cliristian writers And his idea of 
world unity and of universal law and autliority remained the 
central principle of political thought throughout the whole 
medieval period. 

6. Roman Theory op International Relations. 

Roman theory of international relations was more primitive 
and elementary than thftt of the Greeks. Rome returned to the 
earlier idea of war as the natural relation among states. In her 
treaties of peace, however, she was not content with merely bring¬ 
ing war to an end, but established some permanent relationship of 
alliance with the former enemy. At first Rome dealt with neigh¬ 
boring states on the basis of equality, but by clauses added to 
later treaties some form of vassalage was created in which the 
superior position of Rome was recognized. Foreigners were treated 
more liberally at Rome than in the Greek cities, and Roman foreign 
policy was guided by shrewder considerations of self-interest. In 
estimating the justice and legality of international acts, Rome 
always applied her own standards. A jiLst war was one declared 

* Cicero was not always consistent in his use of the term nature. He gen¬ 
erally used it to mean the true and rational order of things. Occasionally he 
seems to mean by it the primitive, undeveloped order (cf. De Offictia, I, 7, 21). 
The conception of a state of nature, as a condition of primitive innocence 
before the organized political life of man beg.an, was worked out by Seneca. 
(Cf. Carlyle, History of idedteral Political Theory, I, Ch. ii.) This idea 
lieeame important later in the social contract theory of Hobbes, Locke, and 
Itoiissuau. 
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Tvith due regard to Roman religious ceremonies and legal 
formalities. 

The expansion of Rome into an empire was accomplished almost 
as much by diplomacy and statecraft as by force. Rome’s policy 
was to sow discord among different nations, to aid the weaker in 
overthrowing the stronger, and finally to bring both under her 
own control. She carefully husbanded her own resources and 
used those of her allies whenever possible, and she frequently 
evaded treaties by subterfuge and practiced injustice under the 
guise of equity. Even after the establishment of her world-empire, 
Rome had to deal with her neighbors in war and peace. Embassies 
were received from India, Scythia, and from the kings of the 
Modes and the Iberians. Wars were waged with the Germans 
along the northern frontier flow ever, Rome never treated these 
peoples as her ecjuals. The Roman theory considered the empire 
as the only legal state, and from the point of view of international 
law other states did not exist. The jus gentium applied only to 
the peoples who were the allies of Rome. With others no legal 
relations whatever were recognized. 

The establishment of the Roman empire, while making inter¬ 
national relations of any importance impossible by bringing prac¬ 
tically the whole civilized world into one political system, never- 
thek'ss prepared the way for the later growth of international law. 
The (Teation of a common citizenship, the maintenance of the Vax 
Kmmna, and the impartial administration of justice over many 
natious broke down the earlier is^olation of states and the idea that 
foreigners were naturally inferiors and enemies Men became 
accustomed to the idea of a common superior and a universal law, 
and these conceptions, especially prominent in the Middle Ages, 
were essential to the creation of a law among nations. Equally 
important in this direction was the idea of a jus gentium, a body 
of rules and usages common to diverse peoples. In the minds of 
the later Roman jurists the general principles of the jus gentium 
were identified with the law of nature, and were thus considered 
to be universal principles applicable to all naiions. These ideas 
were appropriatedl by the founders of international law toward 
the close of the Middle Ages, were applied in international prac¬ 
tice, and gradually prepared the way for the modern conception 
of a family of nations carrying on their relations according to 
definite legal principles. 
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7. Contributions op Roman Political Thought. 


The political ideals of the Greeks and of the Romans were com¬ 
plementary, each being strong where the other was weak. In oon- 
tra.st to the Greek ideas of liberty and democracy, Rome placed 
chief empha.sis on the ideas of law, order, and unity. The weak¬ 
ness of the Greeks was in their failure to unite, factional strife 
within the cities and constant wars among the cities costing them 
their political independence. Rome, unifying her population at 
home and bringing Hie western world under her control, crushed 
individual liberty and transformed the republican city into the 
autocratic empire. In working out her contriliution of order and 
unity, and in establishing peace and world laAiV, Rome was com¬ 
pelled to destroy the Greek conception of freedom and democracy, 
and to make the state highly centralized and all-powerful. As 
liberty degenerated into anarchy in Greece, so ord(T became 
tyranny in the Roman empire. Natural growth was cheeked, any¬ 
thing novel was looked upon with suspicion and dislike/ and the 
maintenance of the stain'i quo became an obst‘ssion. 

However, the Greek ideal of freeilom and popular government 
was w'orkablo only in small and homogeneous units. It was always 
exclusive and csseulially an.stocratic. Jtefore the modern demo¬ 
cratic national state cf)iild develop, the work of Rome was neces¬ 


sary. Local jealousies and petty class distinctions had to be 
broken down, and the ideaJ.s of human brotherhood and of the 
equality of men before the law had to be put into politii'al prac¬ 
tice. The exclusiveness of early peoples, implied in such words 
as “barbarian” and “cho.seii people,” and th«' universal system 
of slavery had to be destroyed before demoeraey and freedom 
eould be established on a coiripreh uisive and satisfactory basis. 
The eosuiopolitan power of Rome ami the Sbiic-Ghristiaii concep¬ 


tion of the broflierhood of man laid the ffumdatioii for the modern 
point of view These ideals survived tlie fall of Romo, were given 
new imiietus by the Renaissance, and worked themselves out into 
political institutions during the period of Revolution. 

Rome also eontribiitcd valuable principles^ of colonial and 
municipal administration, the degree of self government permitted 
to the provinces made the pax Komana something more than mili¬ 
tary imperialism. Even the subject peoples in the empire rccog- 
ni/ed the value of Roman order, ami felt that they had lost sorae- 


' A revolution vvas a res novae; a man of no position vrns a novus homo. 
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thing of value when the Roman world went to pieces. No people 
over whom Rome extended her control ever entirely lost the con¬ 
ception of civilized life, and the provinces continued to flourish 
long after the capital itself was disorderly and corrupt. Rome 
remained a name of much power when the actual city "was a ruin. 
Her language and law had oversimead the world; the barbarians 
who conquered the empire considered it their highest glory to deck 
themselves in some shreds of the Roman purple; the church built 
up its organization and its authority on the model of the Roman 
empire; and the Roman words Caesar and Impenwm. were long 
powerful in iiolitical thought. Roman ideals fixed themselves so 
strongly in the minds of men that the theory of world unity and 
of a single, all-po\verful authority, enforcing a universal law over 
the WTstem w'orlJ, survived for centuries m spite of actual con¬ 
ditions decidedly contradictory to it. 
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CHAPTER V. 


BEGINNINGS OF MEDIEVAL POLITICAL THOUGHT. 

1. Christianity in the Roman Empire. 

Two new elements were added to political life at the beprinning' 
of the Middle Ages. These were the doctrines of Christianity, as 
they develojied in contact with Boraari philosophy and institutions, 
and the political ideas of the Teutonic barbarians that overthrew 
the Roman Empire Tlie id«*as of tlie Teutons worked themselves 
out mainly in the fonn of institutions, and did not affent political 
philosophy until the close of the medieval period. On the other 
hand, the establishment of the Christian religion and the develop¬ 
ment of the Christian church became the cardinal influences on 
medieval political thought. The Middle Age was essentially un¬ 
political in the sense that politii'S and iiolitieal theory were not 
recognized a.s separate siibj(*cts of investigation Its ideals cen« 
tcJ’cd around questions of religion, and when political speculatior. 
ajipeared it was coneerni'd mainly with the ridation between secu¬ 
lar and ecclesiastical authority. 

Christianity, with its Stoic doctrine of the equality of men in 
the sight of Cod, and its emphasis on the supreme value of the 
individual, appeared just afti^r the Roman world was reorganized 
under a monarchy. It originated among a desi>ised people in an 
obscuro part of the empire; and as long as the Itoman power was 
strong, it grew slowly, apiiealing in the main to the lowest ranks 
of society. As the empire declined, it spread more rapidly, until, 
in the early part of the fourth century, it was the religion of the 
dominant classes in the Roman world, and was on an equal legal 
footing with paganism. When Constantine made it the official 
worship of the state, it rapidly triumiilied over the dying pagan 
beliefs, and by the close of the fourth ccntuiy it was the only legal 
religion in the Roman world Through the zeal of its adherents it 
also made considerable headway among the Teutonic barbarians 
who were soon to destroy the empire The sanetion of the Christian 
church was thus' added to the authority of the emperor, and thi 
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belief became firmly establislied that the Roman authority was 
divinely ordained to rule the world and that it was to last forever. 
These ideas remained fundamental in medieval political thougfet. 

When Christianity was a forbidden sect, it claimed toleration 
on the ground that religions belief is voluntary and not a thing to 
be enforced. After it secured the powder of the state behind it, 
this view was abandoned. Partly on political grounds, since re¬ 
ligious divisions seemed dangerous to the unity of the state, and 
partly because of the belief that salvation could be secured only 
through the ehiircli, the policy of coercing thought was begun, and 
the intolerant and dogmatic attitude so characteristic of the me¬ 
dieval period hcearne firmly established. For a thousand years, 
reason was enslaved, knowledge made little progress, and people 
who dissented from the orthodox beliefs were bitterly persecuted. 
Under these conditions a sound iiolitical theory was impossible. 

At first the ehuroh was organized on a democratic and local 
basis, but the eburehes located in the important cities and those 
that were founded by the ajiostles enjoyed a certain preeminence 
The Roman elmrch and its bishop w'cre especially iirominent. 
After Christianity became the official religion of the Roman Em¬ 
pire, it was immediately drawn into politics. The emperor exer¬ 
cised ultimate authority in religious matters and the organization 
of the church followed Uiat of the government. During the last 
eeninry of the empire the ecclesiastical authorities gained power 
at the expense of the political ones Most of the emperors were 
weak, the church had able men in its chief positions, the doctrines 
of the church were especially attractive during the period of tur¬ 
moil and social decadence, and the institutions of the church were 
relatively free from destruction at the hands of the barbarian 
conquerors. 

With the fall of the western empire, the political institutions 
of Rome were destroyed or seriously modified. The organization 
of the church, however, remained untouched. Accordingly, the 
church represented the Roman tradition, emphasized the principle 
of unity during the period of anarcliy following the invasions, and 
was compelled to take over an increasing amount of temporal 
authority in its effort to maintain order and peace. The bishops 
became recognized officials of government in the barbarian king¬ 
doms and virtually controlled some of the most important cities. 
The burden of secular work thus thrown upon the church further 
centralized authority in the organization that centered around the 
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bishop of Rome. Id the Eastern Empire, which survived the inva¬ 
sions, the church remained subordinate to the state. Its energies 
were devoted to philosophical speculations concerning obscure 
questions in theology rather than to the practical problems of con¬ 
verting and controlling barbarians in a world whose political 
system had gone to pieces. 

2. The Rise op the Papacy, 

At the time of the conversion of Constantine the process of 
transforming the church into a liJcrarchical organization had 
already begun. The clergy were separating from the laity as a 
body with distinct rights and privileges, divided within itself into 
different grades of rank and power The leading church official in 
a city became the bishop Tlic bishops of the more important cities 
exercised some power over the other bisho])s of their T>rovince. 
The final Step W’as taken when the bishop of the ea])ital city 
founded an ecclesiastical monarchy. When Christianity became 
the official religion of the empire, the bishop at Rome was made 
the legal adviser of the cmjieror in church affairs, and it often fell 
to him to settle ecclesiastical questions submitted to the emperor's 
decision. The belief that the church at Rome had hwri founded by 
St. Peter, recognized as the chief apostle, gave a theoretical basis 
for the preeminence of the Roman bishojt who was considered to 
be his apostolic; successor. Beside,s, the jirovineial churches in the 
west had been established under the auspices of the Human churcdi, 
had received financial aid from it, and owed allegiance to the 
Roman bishop. Missionaries sent out by the Roman church wer’ 
active in converting the barbarians, and they also recognized thq 
headship of the church from which their teachers had come. 

The formation of a powerful, cntralized, church organization 
was hastened by changes that took place in the doctrines and 
practices of the church In its first two centuries Christianity 
remained a simple, spiritual religion. The siieculative instinct of 
the Greeks, however, gradually transfonned the slender theology 
of primitive Christianity into a complex and dugiiiafie system. 
When Christianity became fashionable, after its adoption by the 
state, many pagan ideas were introduced by those who became 
nominal Christians, but had no cona‘ption of its spiritual trufhs. 
In the process of converting the Teutonic barbarians further 
changes in church practices and beliefs came in. Finally, the 
interest in speculative philosophy, especially in the eastern church, 
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gave rise to many difTerences in doctrine that compelled some deci¬ 
sion between orthodoxy and heresy. It became necessary, there¬ 
fore, to guard and regulate the doctrines and ceremonies of the 
church, and for that pur{)ose an ecclesiastical government was 
gradually formed, and an elaborate system of canon law, modeled 
upon the Roman law, was created. When the Arian heresy con¬ 
vulsed the church in the fourth century, a general church council 
gave to the Roman bishop appellate jurisdiction over the decrees 
of the other bisho[)s. And in the following century, the western 
emperor declared ihe supremacy of the Roman bishop and made 
him the legal court of api>eal in ecclesiastical eases. 

The group of influences and ideas that grew out of the his¬ 
torical position of Rome were the chief causes in elevating the 
Roman bishop to the papacy. Since Rome was the capital of the 
political world, it seemed logical that it should also be considered 
the center of the religious world. As the church built up its sys¬ 
tem of organization, it was natural that it should follow Roman 
imperial models; and, after t)n‘ barbariun •■nniiuest, when there 
was no longer an opportunity for Roman political and legal genius 
in actual government, the ablest minds in the Roman world turned 
to the church and found a new field of activity in the creation of 
an ecclesiastical empire under the papacy The belief that the 
empire of Rome was diviiieh founded and eternal was also useful 
and, with the added Christian idea that the kingdom of Christ 
was to rule the wiiole w'orld, led to a spiritual conception of the 
world-empire which was embodied in the organized church and 
the papacy. 

When tlie imjierial court was moved from Rome to Constanti¬ 
nople, the bishop at Rome was left with no overshadowing authority 
beside him. As a result, the Roman bi.shop was able to act more 
independently than was his ch.ef rival, the bishop at Constanti¬ 
nople, and was also able to maintain a more consistent theology, 
and thus gain a reputation for ortliodoxy, while the eastern bishop 
was subject to the ideas and demands of a court frequently in 
revolution. In the absence of the emperor from Rome, the bishop 
became the most important official in the city; and considerable 
jiower of local iiolitical administration passed into his hands. In 
tills way tliere was added to the large ecclesiastical power of the 
Roman bishop the practically independent political government 
of a little state. 

From the beginning of the seventh century, the political affairs. 
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first of Rome, and finally of Italy, became a definite part of the 
pope’s duties. The attacks of the Mohammedans on the eastern 
empire prevented the emperor at Constantinople from giving seri¬ 
ous attention to affairs in the ^’est, and the pope became virtually 
independent of any superior political authority. The final sepa¬ 
ration of the eastern and western churches also occurred about this 
time. When the empire was divided the close connection between 
the government and the church led the church to group itself about 
the two main centers, Rome and Constantinople. This division 
was accentuated by the differences in language and civilization 
between the Graeco-Oriental world and the Roman world. Dif¬ 
ferences in doctrine also separated the churches, an<l the great 
controversy over image worship in the eighth century finally 
brought to a crisis all the divergent tendencies of Greek ami Roman 
riiristianily. The churches separated, and in spite of numerous 
efforts to unite them, remained apart. The Roman pope thus be¬ 
came independent of Ihc East in ecclesiastical a.s well as in political 
affairs, and was recognized without opposition as the supreme 
head of tlio western ehun*h. 

When the Lombard kings tried to incorporate the city of Rome 
within their dominions, the pope rcsolidcly oppo.scd, and when 
his efforts seemed hopelo.ss, he appealed for aid, in Ihc name of St. 
Peter, to the warlike Frfuiks, who liad a<loj>ted Roman Diristianity 
and with whom the poiie had long had an understanding. The 
powerful major damns of the Franks, Charles Martel, and later his 
son Pepin, responcted to this aiipeal, drove the Lombards from 
the lands they had oeeupicd, conquered the territory formerly held 
by the eastern emperor in Italy, and bestowed it upon the pope. 
The papacy thus became in law as it had long been in jiractiee the 
holder of political authority. In return the pope sanctioned Pep¬ 
in’s usurpation of royal power among the Pranks, confirmed his 
position by crowning him king, and after the Frankish kingdom 
had expanded over a large part of western Europe, crowned 
Pepin’s son Charlemagne Roman emperor. ThiLS, in 800 A. D. 
the medieval empire was established and tlu' eoniiei'tion was be¬ 
gun between chiir^'h and state that furnished the main issues in 
political thought for centuries. 

The chief defect in the early position of the pope was Ithe 
method by which he was chosen. Selected at first by the clergy 
and people of Rome, the ehoice of a new bisliO]> was fri*quently 
accompanied by. popular rioting and bloodshed. After the fall of 
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the empire, the oflSce fell into the control of the powerful families 
who dominated the city. As the office gained in political impor¬ 
tance, contests among these families became bitter, and rival feudal 
factions at Rome set up and deposed popes at will. Through such 
influences persons of scandalous life were, through violence and 
bribery, elevated to the papal office. This source of weakness was 
removed in the eleventh century, when a church council vested the 
selection of the pope in a college of cardinals, made up at first of 
the leading clergy around Rome, later extended to include a wider 
field. The pope thus made more independent of local polities, 
and the way was prepared for the great popes who elevated the 
office to a position of highest dignity and power. 

3. Political Theory in the Early Church. 

The founder of Christianity had little interest in political doc¬ 
trines, In appealing to the lowly and oppressed, the importance 
of the rich and the powerful was disparaged. In emphasizing the 
principle of tlic Golden Rule, the morality of the individual was 
appealed to, and the authority of government was thereby mini¬ 
mized. Jesus carefully distinguished the spiritual kingdom, which 
he aimed to establish, from the kingdom.s of this world, and evaded 
every attempt to entangle him with the Roman authorities by 
insisting that he was ngt concerned with temporal affairs. This 
same spirit pervaded the writings of the apostles. Passive obedi¬ 
ence to the powers that be was enjoined, government wa.s conceived 
as a means of carrying out God’s will on earth, and meekness and 
humility was insisted upon. Only when the state interfered with 
the teachings of the church was disobedience permitted. Then the 
injunction to obey God rather than man led to the passive resis¬ 
tance of the martyrs. 

At the same time there were certain elements of political theory 
which the early Christian writers drew from the ideas current in 
their times, and which increased in importance as Christianity 
spread to the upper classes and was more influenced by the Stoic 
philosophy. The New Testament contains important statements 
concerning the doctrines of natural law, of human equality, and 
of the nature of government. St. Paul, in referring to the Gen¬ 
tiles, who “do by nature the things of law,”‘ implies a concep¬ 
tion of natural law, written in men's hearts and revealed by reason, 
distinct from the law of the state. This Stoic idea of the law of 

*Koman8, IT, 12-14. 
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oature was taken up by the Church Fathers and became an impor¬ 
tant element in medieval political thought. 

The Apostles also adopted the cosmopolitan ideas of the later 
Greek philosophers concerning the equality of men. The universal 
fatherhood of God, and the teaching that all classes and peoples are 
one in Christ Jesus, led to a conception of the identity of human 
nature in all parts of the world, and to the belief in human 
equality. On the question of slavery, however, the attitude of the 
early Christians, like that of the Stoic philosophers, was not alto¬ 
gether consistent. Tn the sight of God there was no distinction 
between bond and free, slavery controlling man’s body, not his 
spiritual nature. As a huma.i institution, slavery was recognized 
ami was not considered unlawful. 

The New Testament also langht a definite theory of the nature 
of government,* one which was of the greatest importance in the 
later history of jinlitieal thought, (hvil government w’as viewed 
as a divine institution, deriving its authority from God. Obedi¬ 
ence to the stale was demanded as a religions obligation as well 
as a political necessity. The state existed to maintain justice. It 
therefore had a siieri'd cliaraeter, its ruler was God’s servant, and 
obfHlience was essential. The.se ideas w'erc staled by the A|)ost]es, 
not only beeaiis(‘ of tlie neeessity of adjusting th<* relations of the 
early chureh to the Roman gove.rnineiit.,bu1 also because of the 
desire to eonnleraet the unareliieal lendeneii's in the early Chris¬ 
tian societi(‘s. The (’liristian tliisiry of the state was essentially 
based upon tlmt of tlic Stoics, that man is naturally social and 
that government is necessary to proper hunian develojiment. The 
Christian writers, in adopting the Stoii*. rather than the Epicurean 
attitude® toward the state, and in adding the Christian eoricoption 
of the divine order in human society, laid the foundation for tlie 
political thought of the following thousand years. 

The early Churcli Fathers followed, in general, the teaching 
of Christ and the Apostles. They adopted the coneeiition of 
natural law as worked out by Cicero and suggested by St Paul 
They taught that men are by nature free ami etjual They recog¬ 
nized slavery as lawful, however, considering it a punishment for 
sin, due to the fall of man from the state of nature when all men 
were equal. At the same time the church held masters responsible 

‘Bee Bomans, XITI, 1-7; Txtus, Tlf, 1-3; 1 Pttrr. 11, 13-17, 

* In the Ctirly church there were distinct traces of the unpatriotir and dis¬ 
integrating Epicurx’an doctrine that the state was unnecessary to a good lifa 
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for the treatment of their slaves and aimed to mitigate the worst 
evils of the system. The Fathers also accepted the state as a 
divine institution. The church doctrine that the ruler derived his 
power from God was the chief point of difference between the 
Fathers and the Roman legal writers, who traced all authority to 
its ultimate source in the people. Later medieval political thought 
gave considerable attention to the contrast between these two prin¬ 
ciples. The Fathers taught, however, that government was a con¬ 
sequence of sin, resulting from the fall of man from original inno¬ 
cence to the depraved condition that made coercive authority nec- 
e.ssary. This change in attitude, considering government as a nec¬ 
essary evil, tended to diminish its importance and to increase the 
relative position of the church. 

As Christianity became the official religion of the Roman Em¬ 
pire, gradually developed its semi-political organization, acquired 
property and power, and built up its system of theology, a new 
attitude began to appear in its political ideas. The church began 
to as.sume rights and dignities equal to those of the empire. The 
Roman bishops began to exercise authority lu spiritual and moral 
affairs over even the emperors, and the Church Fathers claimed 
that there were rights possessed by the church with wliich the im¬ 
perial authority could not interfere. While the civil ruler was 
considered the “vicar of,God,” and a clear statement of the theory 
of the divine right of kings may be found in the writings of the 
Church Prathers,‘ a line of sc])aration began to lie drawn between 
ecclesiastical and secular authority. The cliurch became more self- 
conscious and claimed greater independence within its own sphere, 
and the tendency developed to depreciate the importance of politi¬ 
cal authority and to exalt by comparison the spiritual authority 
of the church The writings of Ambrose of Milan, of St. Augus¬ 
tine, and of Gregory the Great '* illustrate these lines of develop¬ 
ment. P’rom the end of the sixth century 1o the ninth century, no 
imjiortant contribution was made to politit-al theory. The ancient 
pagan writers were ignored, and the Rible and the writings of the 
Church Prathers, especially of Gregory the Great, became the only 

* Seo Gregory the Great, Begula* Pastoralis, lu, 4; Ltbrt Moralvum in Job, 
xxii, 24. “It waa from the doetrinea of Gregory the Great that the rcllgioua 
lho(?ry of the absolute and irre.s|>onaibIe authority of the ruler continually drew 
ita strongest arguments, both in the Middle Ages and later.” Carlyle, tlis- 
tory of Medieval Political Theory, T, 153. 

•The writings of the Church Fathers may be found in English translation 
in Iho sets of volumes called The Ante-Nicene Falhcrt and the Nicene and 
Foii Nicene Fufhcrs 



BEGINNINGS OF MEDIEVAIj POLITICAL THOUGHT 89 


source of theology, history, and law. The scholastic philosophy 
that arose from this attitude of mind gave its peculiar character 
to medieval political thought. 

4. St. Augurtinb. 

While the writings of St. Augustine (354-430 A. D.) belong 
to the period of the Church Fathers previously considered, ami 
represent in the main the same point of view, they contained sev¬ 
eral ideas that demand special attention. The work of Augustine 
embodies the transition from the classical world, about to pass 
away, to the world of Christendom; from the period of hostility 
between the church and a pagan state to the period of unity in a 
Christian church-stale When the city of Rome was sacked by the 
Gotha in 410 A. D, those wlio adhered to the pagan beliefs attrib¬ 
uted the fall of Rome to the faet that the government had aban¬ 
doned the old \sorshlp and adopted ('Christianity. In order to 
answ'er tills accusation, Augustine, Bishop of Hippo in North 
Africa, spent thirt<>cn years in preparing his City' of God^ the 
most influential book written in the fifth century. He attacked 
paganism, tracc-i Roman history to show that the old gods had not 
saved Rome from misfortune, and argued that Chri.stianity, if 
adopted generally by people and rulers, would save the state. The 
tone of this part of the work is aggressively apologetic. He then 
turned from the earthly to the spiritual city. By this he meant 
not only Heaven, to which tlie f^hn-stians looked forward as their 
eternal home, but alio its counterpart on earth composed of the 
body of true believers. The church wa.s, thiLs, the City of God. 

Augustine deliberately imitated Blab) in working out his ideal 
city,* and combined the philosophy of Blafo ^\i^b the doidniies of 
Cieero and with the theologj'^ of the Christian religion He justi¬ 
fied sla\ery as the result of the fall of man, which made necessary 
the conventional institutions of society. Accordingly, slavery w’as 
both a remedy and a divine punishment for sin. lie eriticized 
Cicero’s conception of the state as an embodiment of justice, hold¬ 
ing that justice could not exist in non-('*hrislian slates. Justice, 
therefore, was notjereated by the civil authority but by the ecclesi- 

*A fine trauslation of The City of Ood made by .T. Ifenley in the late six¬ 
teenth century was recently rcjm.itrd in the Anciunt and ifodtrn Theological 
Library, See also M. Dodn, The Cttv of God (Eilinburjfli, ISilTI, 

* The conception of the sliite as a city shows the ('rock influence. Augus¬ 
tine believed that the world would be moat happily governed if it consisted of 
a society of small states, but m his conception of the church he was imperial¬ 
istic, believing in a worl Jwido organization under a single leader. 
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astical, which existed as a principle of authority, independent of 
the state. In this respect Augustine broke away from the earlier 
Church Fathers and eliminated the elements of law and justice 
which the Roman writers had eonsidered the fundamental basis 
of the state. Augustine considen'd the state partly as a punitive, 
partly as a remedial, institution. Men by their nature were im¬ 
pelled to form social relations. They were originally equal, and 
freely obeyed rules of wisdom and justice, but as a consequence 
of sin sonio men had to be subjected to the authority of others. 
Augustine believett in the divine origin of the state, and bitterly 
opposed the Donatists, who claimed freedom from civil obligations 
and considered the state a diabolical institution. The ruler was 
the representative of God on earth and as such was entitled to the 
obedience of his subjects, but the real kingdom of God was not of 
this natun?. Holding these ideas of the stale, it was <iuite natural 
that Augustine should consider the earthly state inferior to the 
eternal state of the spirit and of the hereafter. The fundamental 
distinction in Augustine’s thought, however, was not between 
church and state, but between two societies, one composed of the 
wicked, the other of the godly. On earth these groups were always 
mixed, and it was by symbol, rather than by identification, that 
the City of God was represented by the church. Augustine con¬ 
ceived of the (bty of God as a “Christianized Church-State, from 
which unbelievers are excluded, and claimed the supreme power in 
that state for the leadera of the c<*clesiastical hierarchy. ’ ’ ^ 

Augustine’s City of Ootl dominated Christian th(>ught for cen¬ 
turies. It “set over against the declining world of ancient Rome 
the eternal commonwealth of God’s elect, and .sketched m fervid 
rhetoric the ideals and interests of that church here on earth which 
strives toward the kingdom of heaven.” * Thomas Aquinas, Dante, 
Wyclif, and Grotiiis drew largely from the City of God for their 
writings. It was a favorite book of Charlemagne, who in estab- 
lisliing hi.s empire aimed to make a state in which God’s will should 
rule; and Bryce says that it is hardlj-^ too much to say that the 
Holy Roman Empire was built upon the foundation of the City of 
GtHi. The work of Augustine gave to the church at a critical 
period of its history a crystallized body of thought, and put into 
dcftJiite statement the ideal which gave it distinctive existence and 
self-conscious purpose. As it developed its administrative ma- 

■‘.r. N. Figpiia, Political Aspects of Si. Avgustine’s City of God, 79. 

* Ti Thormiikc, History of Medieval Kurope, 416. 
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chinery and concentrated more on earthly activities, it was well- 
started on its way to the position of church-power represented by 
the papacy at its height. 

5. Political Ideas op the Teutons. 

The Teutonic invaders who overthrew the empire not only 
addfd a young, vigorous, and healthy j)opnlation to the decadent 
Roman peoples, but brought with them certain political ideas and 
institutions quite different from those prevalent in the Roman 
world. They jilaccd a high value on personal independence and 
emphasized the importance of the individual man as compared 
with the state. This wa.s manifest in the proud spirit of the indi¬ 
vidual warrior It was also illustrated in their idea of criminal 
justice. The wrong-doer was not punished by the public authority; 
the injured person took the luinishment into his own hands. Even 
when the Teutonic states began to punish crime, they did not 
interfere with the liberty of the freeman. They imposed a money 
fine, part of which w'ont to the injured per.son to satisfy his rights 
in the ease. Moreover, all their early governrnent.s contained de¬ 
cidedly dcmocrcitK* elements. The unit of public life was the indi¬ 
vidual, not the state 

These ideas combined readily with the teachings of Christianity, 
which also emphasized the inih'pendcnee and sii])reme worth of 
the indi\ndual While m economic and religious organization this 
idea largely disapiieared in the Middle Ages, when the individual 
was alisorbed in the corporation, guild, eommiino, or order to 
which he belonged, it survived to some extent in the political 
organization of feudalism, and by the intellectual ehange.s brought 
about during the Renaissance and Reformation, and by the gradual 
working out of Teutonic institutions into modern governments, the 
ideas of individual liberty and individual rights were transmitted 
to the modern world. In England, as early as the thirteenth 
century, ideas of civil liberty were crystallized in Magna Carta, 
which ser^’ed as tlic model for minierous later bills of rights. 

The political principles tacitly underlying the democratic in¬ 
stitutions of the .Teuton.s w'cre especially important. While the 
influence of Roman law and government, and the military neces¬ 
sity of maintaining their power over a large conquered populafion, 
soon compelled the Teutonic leaders to centralize their govern¬ 
ment and establish a more autocratic authority, many traces of 
their earlier political methods survived and contributed to the 
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democratic and individualistic spirit of the eighteenth and nine¬ 
teenth centuries. 

The early Teutons possessed popular assemblies of two types. 
A national assembly, composed of all the freemen of the tribe, 
chose the chieftains, decided for or against important proposals 
submitted to it, and occasionally acted as a judicial tribunal to 
hear important dis])utes. This assembly, however, early disap¬ 
peared, as the Teutonic peoples were centralized into monarchies. 
In addition there were local representative assemblies, in the hun¬ 
dreds or the cantons, which decided local issues and served espe¬ 
cially as judicial bodies. These survived on the continent until 
the end of the Middle Ages, when the revival of Roman law intro¬ 
duced a new judicial system. In England they furnished the 
model for the House of Commons, the local representative prin¬ 
ciple being transferred to the national legislature. Thus was 
introduced a device of government that combined central control 
with local self-govcrnmcni and made pos.siblp pojralar control over 
large areas. With the possible exception of federal government, 
which is similar in principle, no more valuable contribution to the 
nlachinery of government has been made in historic times. 

In the early Teutonic tribes the freemen possessed the right of 
electing their king. There was, however, a general tendency to 
ward the principle of heredity, especially when the kings gained 
power after the conquest. In Germany the elective principle was 
kept alive, the emperor, for centuries, being chosen by a body of 
electors. The fact that the medieval German emperor seldom 
possessed real governing power made the elective principle of little 
importance, In England, while the monarch became hereditary, 
the idea that the king ultimately owed his authority to the people 
survived, and the right to depose an unsatisfactory king was ac¬ 
tually exercised. Finally, in the Revolution of 1688 and in the 
accession of the House of Hanover, the principle of the right of 
the people’s representatives to bestow the throne was clearly 
established, and a nominal monarchy became virtually a republic. 
The Teutonic principle of elective monarchy thus contributed to 
the modern theory of constitutional government. 

The invaders’ idea of law also differed from that of Rome. 
Thc^ Teutonic peoples thought of legal rights as belonging to indi¬ 
viduals, not because they were members of the state, but because 
they were persons. Their law was a part of themselves, which 
they took with them wherever they went, and which they could 



BEGINNINGS OP MEDIEVAL POLITICAL THOUGHT 93 


not change or abandon. In contrast to the territorial basis of 
Roman law, which applied to all persons in the empire, Teutonic 
law had a personal basis, each man having the right to be tried 
according to his own law. Accordingly, after the conquest, the 
Roman population continued to be governed by the legal system 
of Rome, with which the Teutonic rulers and judges were com¬ 
pelled to make themselves familiar. In this procn.ss Teutonic legal 
principles were influenced by Roman ideas, and within a few 
generations, written codes of Teutonic laws,^ prepared in the 
Latin language by Roman scholars, appeared. 

In the Roman empire, the law had become crystallized into an 
elaborate and scientific code, which was supposed t ’ make provi¬ 
sion for all possible cases, but which made further growth difficult. 
Teutonic law, while often crude and unscientific, was declared by 
the public assemblies, acting as courts. The.se bodies, in declaring 
tribal customs to have the feree of law and in applying the j»opu- 
lar sense of justice to new cases, established precedents and built 
up, by a natural process, a constantly expanding body of unwritten 
or common law. This system of jurisprudence w'as practically 
destroyed on the eontinent of Europe by tlic adoption of Roman 
law tow’ard the close of the Middle Ages Influenced by Roman 
legal theory, the control of the people over law ceased, and law¬ 
making power was centered in the roya^ sovereign. In England, 
however, while influenced .somewhat by Roman h-gal princi[)les, 
the r-oramon law continued to develop, th<' legal system remained 
flexible, and the eourl.s maintained their independenee of the leg¬ 
islative and cxeeiitive branches of government. hVom England, 
the common law' system was tran.sferred to the United States and 
to the self-go\erning colonies of the British Empire. 

The idea of personal allegiance, emphasized in the Teutonic 
comiialus, in which a band of young warriors attached themselves 
to a leader, were maintained by him, and followed him to war, also 
contnbuted important elements to the feudal .sy.stem in tlie Middle 
Ages. While the Teutonic peoples gradually edopled, in the main, 
the ideas of the peoples they efinqiieretl, in a vague way recognized 
the continuance of the eternal empire after they liad overthrown it, 
and finally accepted the theory of the permanence of the Holy 
Roman Empire, their peculiar contributions to political thofiglit 

* These were the Leges Barbarorum, of which the moat important were the 
Lex Salica, the Lex Stpuariorum, the Lex Wuigothorvm, tho Lex Burgundiiim, 
and the Lex Saxonvm. 
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■were not entirely lost. They survived, especially in England, and 
contributed much to the later rise of distinctively modem ideas. 

6. Feudalism. 

Prom the point of view of political institutions, the early 
medieval period was characterized, not only by the formation of a 
powerful ecclesiastical organization which exercised extensive po¬ 
litical authority, but also by a contest between two forms of society, 
the patriarchal, clan pe, a.s rcprc.scntcd by the Teutonic bar¬ 
barians, and the imperial state type, as represented by the Roman 
Empire. The compromise form of organization that resulted from 
this contest was calk'd feudalism. In its earlier stages it seemed 
to have more of the personal clan than of the territorial state in 
its composition, but by the tenth and eleventh centuries the slate 
idea was revived, and by the close of the medieval period it was 
completely .‘■uccessful, both the clan and the church having failed 
in their efforts to retain political power. 

The Teutonic invaders were warriors, organized under a mili¬ 
tary leader. They were held together by tie.s of kin.ship and by 
vows of personal allegiance. Their organization w’as dwentralized, 
emphasizing local indepentlenee. They were in a low stage of 
economic development, caring little for industry or commerce, but 
eager to secure land. During the jicnod of the conquest and 
break-up of the western (‘mpire, the 'barbarian bands had organ¬ 
ized into armies of considerable size, whose leaders had attempted 
to rule over large fragments of the empire. In this process the 
Frankish rulers had been most successful. Having upheld the 
cause of Christianity against both Pagan and Saracen, and having 
become the actual possessor of imperial authority over a large part 
of the ancient empire, the formal recognition of the Prankish 
king, Charlemagne, by the pope, as the successor of the Roman 
emperor, naturally followed. However, the.se early attempts at 
state-forming were too ambitious, and even Charlemagne’s empire 
fell to pieces shortly after his death. Local officials and great 
landowners became a law unto themselves, and in, the anarchy that 
followed, bonds other than political had to be found to hold society 
together and to maintain order and protection. 

Such bonds, in addition to those furnished by the church, were 
found in personal relations among men and in a system of depen¬ 
dent land tenure, with which governing authority was associated. 



BEGINNINGS OP MEDIEVAL POLITICAL THOUGHT 95 


The peasants on the land needed protection, which the lords who 
held the land could furnish, but which bound thu peasants to the 
soil and compelled certain obligations. Men unable to make an 
independent living, “commended” themselves to some great man 
on the understanding that he would support them and they would 
serve him. Warriors attached themselves as personal friends and 
followers of some powerful chief. Land grants were made by the 
kings and the great nobles to their followers, with the understand¬ 
ing that certain services, especially military, would be required. 
The church was also drawn into this system, and a complex set of 
personal, local relationships, based on land-holding, was built u]). 

Feudalism was essentially personal, private, and nou-political. 
Any one who was able waged war, coined money, and held courts 
of justice. In it, men paid feudal aids, not taxes, they owed 
knight service instead of forming standing armies; they gave court 
attendance instead of creating a parliament; they were va.ssuls, not 
citizens. Personal lordship and dependent land tenure took the 
place of modern nationality and terntorial sovereignty. The power 
of the feudal lords was distinctly limited. A contract, expressed 
or understood, defined the relations between lord and vassal. 
Feudal territories were small and scattered, although efforts were 
made to unite adjacent holdings and to follow geographic and 
racial lines. By its very nature, feudalism prevented the idea of 
an absolute authority ruling within a definite area. Its theory 
required a succession of lordships within lordships, no one having 
complete sovereignty. The modem conceptions of sovereignty and 
of law were entirely foreign to the Middle Ages. Law was pri¬ 
marily custom, and existed as a part of local or national life; it 
was not the command of a lawmaker nor the will of a community. 
Legislation was merely the promulgation of what was already 
recognized as binding upon men. 

While certain valuable elements were contributed by feudalism 
to modem institutions, and while modern national states were 
finally formed by combining these feudal fragments and central¬ 
izing authority within them, real political progress was impossible 
as long as feudal ideas held sway. At the same time, feudal theory 
was not entirely anarchic. The personal relation.<i of feudalism 
were based upon definite ideas of loyalty and of contract, knd 
lord and vassal were equally obliged to obey and maintain the law 
which prescribed their mutual rights and duties. Besides, the idea 
grew steadily that beyond the obligation to his immediate over- 
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lord, every freeman owed direct allegiance to the king, and this 
principle hastened the growth of national states. In these the 
feudal theory taught that ruler as well as subject was bound to 
obey the law. The conception that the land-owner is bound to 
render serviee, in war and in peace, to the community was also a 
valuable contribution. 

7. The Holy Roman Empire. 

Throughout the whole period of feudal anarchy, the ideal of 
an empire, and of an ..mperor whose authority must be confirmed 
by a papal coronation at Rome, survived. This idea was upheld 
by the popes, who sought the support of a strong temporal ruler 
in their contests with the Italian princes. It was also kept alive 
by the ambitions of those German rulers who governed a part of 
Charlemagne’s empire and who hoped to regain the whole. In 
the tenth century, the German king, Otto, added Italy to his do¬ 
minions and was declared emperor by the pope. With his coro¬ 
nation, the Holy Roman Empire began. 

The Roman world in its demise bequeathed to the medieval 
period the ideals of world empire and of a ivorld church. Roman 
rule, with its common law and language, had created political 
unity. Christianity with its belief in one God before whom all men 
are equal, had established spiritual unity. The eoiiieidencc of 
the boundaries of the Roman Empire and the Christian church 
made them appear parts of a universal movement toward world 
unity. The ri.se of the pope to the position of monarch in the 
ehureh, and the reestablishment of an emperor in the west se>‘med 
tiic final steps in this process. The theory of a time when the only 
conception of civil or religious order was submission to authority, 
required that both the church and the state should be governed 
as monarchies. The Holy Roman Church and the Holy Roman 
Empire were thus the same thing in two aspects, uniting church 
and state, and representing the dual divine and human nature of 
the founder of Christianity. The pope, as its spiritual head, ruled 
men’s souls. The emperor, as its temporal head, governed men’s 
actions. Opposition or eonlliet between poiie and emperor was at 
first inconceivable, mutual cooperation being essential for perfect 
unity. 

In theory, the emperors claimed a wider jurisdiction than the 
German duchies and the Italian provinces over which they actually 
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exercised some authority. They regarded themselves as successors 
of the old Roman emperors and as feudal suzerains of the other 
European kings. In practice, they could not develop this imperial 
ideal and feudal overlordship into actual sovereignty. On the 
contrary, the attempt to combine Germany and Italy increased 
the prevalence of feudalism and local division in both. The feudal 
conception of the emperor’s power prevented him from exercising 
real authority. The Italians despised the Germans as barbarians 
and were constantly in revolt against their foreign rulers. The 
popes, who wished the emperors to be their allies but not their 
masters, and who wished to rule independently in their own terri¬ 
tory, always opposed imperial efforts to unify Germany and Italy, 
and finally became the chief rivals of the emperor for supreme 
headship in the empire. B3' tin* latter part of the eleventh century, 
the imperial authority had become little nu»re than a name in 
Italy, and the increased secular authority of the po])e brought 
about the struggle between political and spiritual authority, with 
which medieval political philosophy is chiefly concerned. 

Political theory in the Middle Ages was not based on an obser¬ 
vation of the actual conditions that existed in pohtii'al institu- 
Ijions, nor wa.s it derived hy induction Inim the past. It was 
partly inherited from the Greek and Homan world and partly 
dcdiu'cd from the principles of metaph>«i<*al theology that were 
crj’stallizing into scholasticism. No two systems could be more 
unlike than the uleal Holy Roman Empire which dominated men’s 
minds and the actual feudal regime in winch these same men 
lived; “the one centralized, the other local; the one resting on a 
sublime theory, the other the rude offspring of anarchy; the one 
gathering all power into the hands of an irresponsible monarch, 
the other limiting his rights and authorizing resistance to his 
commands; the one demanding the equality of all citizens as crea¬ 
tures equal before Heaven, the other bound up with an aristocracy, 
the proudest, and in its gradations of rank the most exact that 
Europe had ever seen.”^ Medieval thinkers were further con¬ 
fused by the diversities in the three sources from which their ideas 
were derived—the’ Bible, resting on Hebrew theocracy; Roman 
law, coming from an imperial autocracy; and the VoliUcs of i^jris- 
totle, based on the oligarchies and democracies of the Greek cities. 

*• J. Bryce, Holy Boman Empire, 127. 
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CHAPTER VI. 


THE CONFLICT BETWEEN THE CHURCH AND THE STATE. 

1. The Relation op Spiritual to Secular Authority. 

In the early days of Roman Christianity, the emperor had been 
recognized as head of both state and church. The right of the 
church to impose spiritual penalties for immoral acts was acknowl¬ 
edged, however, and was exercised even upon the emperors. As 
the church grew in power and its authority gravitated into the 
hands of the pope, the right to excommunicate disobedient mem¬ 
bers became a valuable weapon. The consequences of this penalty 
were extended into temporal affairs, and the doctnne was developed 
that an excommunicated ruler was no longer entitled to the allegi¬ 
ance of his subjects. The feudal theory of the state proved useful 
to the church on this point. As early as the ninth century, the 
pope excommunicated the King of Lorraine, who had divorced his 
wife and married his mistress. In spite of the fact that the king 
was supported by his brother, the emperor, and by many power¬ 
ful bishops, the pope prevailed, mainly because the moral issue 
involved was clear. In this contest, the pope not only strengthened 
his position in the church, but also put forward I'laims to authority 
that encroached seriously on temporal jurisdiction. 

When the alliance of church and state was consummated under 
Charlemagne, and even when the Holy Roman Empire was estab¬ 
lished under Otto, no attempt was made to define the respective 
powers of emperor and of pope. They were expected to rule jointly 
and harmoniously in a universal church-state. The feudal political 
conditions of the period, however, made it impossible for the 
emperor to exercise real headship, while the organization of the 
church on the Roman imperial model tended to“eoncentrate author¬ 
ity in the hands of the pope. The increasing wealth of the church, 
especially in land, made it necessary for church officials to take 
an active part in politics. Accordingly, the temptation to extend 
their activities into the secular field was too strong to be resisted 
by the able men who governed the church. The ruler who was 
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strong enonglL to bring others under his control turned to the 
popes to get a sanction for claiming universal power. In forming 
the empire, therefore,, the papal claims to universal power were 
also fostered. Ultimately two authorities, emperor and pope, were 
left face to face. 

In the eleventh century the rival powers of the emperor and 
the pope were brought to a distinct clash. In order to prevent 
the corrupt practice of purchasing church offices, and with the 
deliberate purpose of increasing his authority and independence, 
Pope Gregory YIl decreed that no ecclesiastic should be invested 
with the symbols of office by a secular ruler, under penalty of ex- 
communication. This decree transferred to the pope the selection 
of men for important church offices formerly exercised by the 
temporal rulers; and, because of the large landed estates of the 
church, diverted valuable feudal privileges from the secular to the 
ecclesiastical powers. The emperor, Henry IV, refusing to obey 
this decree called a council of subservient church officials and de¬ 
clared the pope deposed. The pope in turn excommunicated the 
emperor and absolved his subjects from their oaths of allegiance. 
Thus began a contest which lasted, with numerous compromises 
and fluctuations of power, for two centuries. Out of this stru^le, 
liie pope ultimately emerged victorious as the unquestioned head of 
western Christendom, while the empire fejl into feudal fragments 
and free cities. The office of emperor became merely a name. 

The contest which the emperors had failed to win was taken up 
later by the kings of the rising national states. The papacy reached 
the height of its temporal power in the thirteenth century, under 
Innocent III. He was strong enough to decide disputed successions 
to the empire, to compel the French king to take back his divorced 
wife, to require the English king to acknowledge himself a vassal of 
the pope, and to hold the Christian kingdoms in Spain as papal de^ 
pendencies. By the fourteenth century, however, the kings had 
consolidated their royal power, and the feudal independence and 
authority of the nobles, upon whom the popes had largely de¬ 
pended in their contests, had been decidedly reduced. The process 
of royal centralization was particularly successful in France, so 
that when Pope Boniface tried to prevent the French king frpm 
taxing ecclesiastical property, the king was able to defy the pope, 
and later to transfer the papacy from Rome to Avignon and bring 
it under French control. The Great Schism, which followed, 
further weakened ‘the position of the pope, who found it increas- 
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ingly difBcult to exercise any important temporal powers in the 
growing national states of France, Spain, and England. In the 
German and Italian fragments of the empire, a show of political 
authority was retained. The rise and decline of the secular power 
of the popes, and their contests with emperors and kings were the 
issues about which medieval political theory revolved. 

2 . The Natdre op Medieval Political Thought. 

During the greater part of the medieval period, political life 
was influenced but little by conscious purpose or by deliberately 
formulated theory. Certain ideas, surviving from the Roman tra¬ 
dition, or resulting from the teachings of Christianity, or growing 
out of the relations of feudalism were generally held, but they 
exerted little practical influence upon political institutions. From 
the decline of the Greek city-state to the ri.se of modern national 
states, except for the influence of Roman jurisprudence, philosophy 
was essentially non-politioal. Ideas of cosmopolitanism^ or of a 
life of religious mysticism sufficed for the individual, apart from a 
determinate human .society. The individualized state, with its 
strenuous life of war and polities, disappeared. The ideal of world 
unity and of a single imperial authority was far removed from 
the actual facts of def entralization and anarchy in the western 
world. This discrepancy between theory and institutions in the 
Middle Ages is to be explained by the general nature and method 
of medieval thought. 

Thought ill the Middle Ages was unhistorical, unscientific, and 
uncritical. It rea.soned by deduction from general dogma.s based 
upon belief, rather than by induction from observation, investiga¬ 
tion, and experiment. Learning wss controlled by the clergy, 
especially by the monastic element, and speculation centered about 
questions of theolog>\ The whole body of faith, developed and 
handed down by the organized church, was the basis of all knowl¬ 
edge ; and this material was turned over and over by the narrow 
intellectual processes of scholasticism or accepted without rational 
demonstration by the contemplative introspection of mysticism. 
Thought was enchained by a rigid orthodoxy, tfnd dissenting ideas 
w^,re considered heresies to be ruthlessly hunted down. 

The relation of ecclesiastical to secular power was the issue in 
medieval political thought. At different periods the controversy 
centered around concrete, and sometimes local, phases of the ques¬ 
tion; but the general tendency from the ninth to the thirteenth 
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century was toward the development of a well-rounded theory 
of ecclesiastical and papal supremacy in world politics. In build¬ 
ing up this doctnne, the ancient Greek and Roman writers were 
discarded as profane and, except for a slight uncritical appeal to 
history, the source of all knowledge was found by the monkish 
writers in the Bible and the works of the Church Fathers, espe¬ 
cially St. Augustine and Gregory the Great. 

As the conflict between church and state grew more intense, 
increasing use was made of the Old Testament, whose aggressive, 
theocratic point of view was more useful for church purposes than 
the submissive tone and indifferent political attitude of the New 
Testament. It was assumed that the history of Israel foreshadowed 
the life of the church, and the medieval theory of politics was 
decisively influenced by the Old Testament picture of the Israelit- 
ish state. The idea that law was the direct will of God, the important 
governmental authority of the priesthood, and the theocratic tra¬ 
ditions that limited the powers of the king w'ere all used by church 
writers to support their claims. And since the Old Testament 
ascribed greatest success to those kings who were most subservient 
to the prophets, the church writers argued that the subordination of 
secular to spiritual authority represented the divine plan of gov¬ 
ernment. 

Medieval political theory was based upon certain idca.s on which 
all parties were agreed The ghost of ancient Rome haunted men’s 
minds, and the ideal of unity was firmly established.' It was gen¬ 
erally believed that there should be in Europe one state and one 
church, that authority m each should be concentrated in a single 
head, that church and state should be fused into a single system, 
and that the ultimate source of all authority was divine. Men 
lived in a universal society, which was at once a continuation of the 
Roman Empire and an incarnation of Ghrist m a visible church. 
The universal political empire of Rome had been established under 
God’s will in order that within it might be formed the universal 
church. 

While church and state formed one society, nevertheless that 
society had two governments. The existence of two systems, and 
the strong contrast drawn by Christian writers between things of 
the world and things of the spirit, led to the dogma of the two 
powers. This principle was stated at the close of the fifth century 
in a letter written by the pope to the emperor, as foUows: “There 
are two systems under which chiefly this world is governed, the 
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sacred authority of the priests and the royal power. Of these the 
greater weight is with the priests in so far as they will answer 
to the Lord even for kings in the last judgment.*’ This text was 
quoted frequently by the Church Fathers, and was supported by 
the distinction between soul and body, by the analogy of the sun 
and moon, by the doctrine of the two swords—one of the spirit, 
the other of the flesh—and by the dualism characteristic of medieval 
thought. 

At first, a perfect harmony between secular and spiritual au¬ 
thority in a unified caurch-state was conceived to be the divinely 
ordained system for ruling the earth. Each power was to rule 
in its own sphere, and neither was to interfere in the affairs of the 
other. The theory of dual authority was rather an avoidance of 
the issue than an elaborate political scheme. In practice, the idea 
broke down because of the difficulty of separating secular from 
spiritual matters under the conditions of medieval life. 

Each authority charged that the other encroached upon its own 
domain, and each tried to build up a system of doctrine that would 
justify the extension of its own powers. Each could appeal to his¬ 
torical facts and to biblical passages to support the widest claims 
and to justify the submission of its rival. Neither had a clear case, 
nor was willing to admit inferiority. Both imperialist and papalist 
valued unity and wished to preserve the essential qualities of the 
power it aimed to subordinate. “The imperialist by subordinat¬ 
ing the church made the state a church; the papalist, subordinating 
the state, made the church a state.” ^ 

3. Argtjuents for Ecclesiastical Supremact. 

During the period from the ninth to the fourteenth century, 
the leading exponents of the doctrine of ecclesiastical supremacy 
were Agobard, Bishop of Lyons; Hincmar, Archbishop of Rheima; 
Pope Nicholas I; Pope Gregory VII; Manegold of Luttcrbach; 
St. Bernard; John of Salisbury; St. Thomas Aquinas and Pope 
Innocent lll.‘ Pope Gregory and his school emphasized juaiitia 
as the key-note of their policy. Ju&titia included papal sovereignty 
over the church, liberation of the clergy from lay control, and the 
right of the pope to correct even kings if they disobeyed the law 
of Christ. In the famous compilation known as the Decretum of 

^C. D. Burns, PolUtcal Ideala, 103. 

*Thfl writinga of moat of th« aupportera of tho church may be found in 
Migne, Patrologxa Latina. 
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Gratian (twelfth century), the church authorities were colleeied 
and edited and the theory of papal supremacy and of the church 
hierarchy was worked out in terms of a legal system.^ The famous 
document known as the Donation of Constantine, in which the seat 
of imperial authority was transferred from Rome to Byzantium, 
and a grant of authority in the west was made to the pope, ap¬ 
peared as early as the ninth century; although it was not in¬ 
terpreted by the church writers to signify that Constantine had 
granted complete temporal power in the west to the pope until 
a later period. On the basis of this document, which was in¬ 
corporated into Gratian's compilation, the popes traced their 
claim to temporal sovereignty back to the fourth century. This 
document was attacked as a forgery as early as the twelfth 
century, but was not generally recognize*! as spurious until the 
close of the medieval period. The ablest supporters of papal 
supremacy avoided the argument based upon Constantine’s grant, 
since by it papal power was derived from man and not from God. 

In tracing the arguments that supported the doctrine of ec¬ 
clesiastical supremacy, it is difficult to separate clearly those whose 
chief purpose was to elevate the pope to supremacy within the 
church and those which supported his cbiim to superiority over 
the secular authority. The Petrine theory and the I’.scudo- 
Isidorean Decretals aimed mainly at the former, but indirectly 
aided the latter, purpose. According to the Petrine theory, St. 
Peter wa.s the rock upon which the church was built and was given 
the keys of heaven, with the power to decide on earth w’lio should 
be bound and loosed in heaven.® The pope, as the successor of 
St. Peter, who was supposed to have founded the church at Rome 
and suffered martyrdom there, laid claim to these powers, which 
were far broader than any that the secular authority could claim. 
The Pseudo-Isidorean Decretals were forgeries made in France 
about the middle of the ninth century, purporting to be documents 
of the early popes. They aimed to free the bishops from the 
control of their archbishops by increasing the authority of the 
papacy, which the bi.shops hoped would bo It'ss inclined to interfere 
with them. These documents, w'ith their theory of Papal absolutism, 
were generally accepted and were largely responsible for the estab¬ 
lishment of the centralized ecclesiastical monarchy that gave the 

* Gratian, member of a monkish ordor, was a professor at the University of 
Bologna, in which a marked revival of ]^man Law had centered. 

•Uattheva, XVI, 18-19. 
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church such a decided advantage over the decentralized, feudal 
political system. 

The arguments that aimed primarily to justify the supremacy 
of spiritual over temporal authority followed two mam lines. The 
first was based upon the belief that spiritual authority is by its 
nature of greater imi)ortan(!e and of higher dignity than the 
secular power. Pope Sylvester urged bishops to remember that 
the crowns of kings are in comparison with the mitres of bishops 
as lead compared to gold/ and Peter Damian described the pope 
as king of kings ari prince of emperors, who excels all men 
in honor and dignity.® This belief followed naturally from the 
teachings of the church regarding the relative value of this world 
and of the world to come and of the things of the flesh and the 
things of the spirit. Many Scriptural texts were cited to prove 
the supremacy of the priesthood; and characteristic medieval 
analogies, such as that of soul and body, and of sun and moon, 
were used as arguments to justify the primacy of ecclesiastical 
rule over temporal authority. 

The second type of argument asserted that God had conferred 
upon the church the right to control the actions of secular rulers 
whenever a question of morals was involved. As the distinction 
between clerical and lay elements in the church became clearly 
drawn, secular rulers, as laymen, were excluded from all ecclesiasti¬ 
cal functions. IJeeause of their exalted position, they were espe¬ 
cially likely to sm, and the church did not hesitate to apply priestly 
reproof or censure wh<*n the high standard of conduct which it 
set up for rulers was disregarded. In the Old Testanitnt were 
found numerous occasions on which the prophets had called down 
divine wrath upon the kings. From the New Te.stament the Petrine 
theory was interpreted to mean that final authority in disputes 
among brethren had been conferred upon the pope; and the com¬ 
mand of Jesus to Peter, “Feed my sheep,’’ was held to be a gen¬ 
eral power of pastoral supervision which included rulers as well 
as subjects. The theory of the church identified divine will with 
the pure law of nature as it existed before the fall of man. Under 
this law men were free and cqusl. But in order to explain the 
facts of the actual world, in which government, slavery, and private 
prdperty existed, the church was compelled to make an accom¬ 
modation. It developed, therefore, the doctrine of a relative law o£ 

•SylvflHter II, De Informatiov^ Episcoporum, 

■Peter Damian, Opusc, XXIII, 1. 
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nature, adapted to the sinfulness of man after the fall. Under 
this law the compulsion of secular government and the existence 
of slavery and private property were viewed both as penalties for 
sin and as means of remedying sin. Kingship was tainted with 
sin; it was also divinely ordained to punish sin and to maintain 
justice. The king ruled by divine right, but he ruled to carry 
out God’s will under the direction of the church. 

In enforcing a penalty against secular rulers for offenses 
against the church, anathema and excommunication were first tried, 
in accordance with the idea that the church, a.s the bearer of the 
sword of the spirit, should impose spiritual penalties. When im¬ 
pious rulers sometimes ignored these decrees, the popes claimed 
the right to depose the offeiuhT and release his subjects from their 
oaths of allegiance. The religious nature of the feudal oath gave 
the church an interest in that iibligaliou. Nuraerous Sciiptural 
precedents could he found that se<*med to justify this action, espe¬ 
cially God's placing of Jeremiah over nations and kingdoms, with 
authority to root out, to pull down, and to destroy.^ The corona¬ 
tion of Charhiniagne by the pope was later claimed by the ehureh 
to involve a grant of authority from pope to emperor, with the 
eorresponding a.ssertion that the pope could withdraw the power 
he had conferred. 

The fact that after the fall of Romo, and especially after 
Charlemagne, actual political power passed from an emperor to a 
group of kings and princes favored th<‘ claims of the church. No 
reference to an emperor apiiears in the Old 'J'estament, and in 
order to humble the imperial power, the church had to develop 
the general theory of ecclesiastical supr<*macy. The Old Testa¬ 
ment frequently referred to kings, ofli-n in unfavorable terms, and 
the church could denounce them in ringing biblical phrases. 

“With a wide basis in custom and public sentiment for the 
exercise of jurisdiction over many classes of legal controversies; 
with an exclusive control of such as could be shown to be spiritual 
in character; with the facility for extending fh's control that in¬ 
hered in the doctrine that it embraced v.liatcvcr actions were in 
any way tainted with sin; and with tlie power to enforce its in¬ 
terpretation of its authority by the deposition of secular rulers 
from power,—the medieval church was in fact, if not in theory, 
a most potent political institution.’’® 

‘ Jeremiah, I, 11. 

* W, A. Dunning, Political Theories, jneient and Medieval, 176. 
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4. Arguments fob Sectolab Supremact. 

The secular rulers opposed the theory of ecclesiastical su¬ 
premacy on the grounds that political society was of divine origin, 
and that kings, as agents of the divine purpose, were responsible 
to Gotl alone. In spite of St. Augustine’s dissent, most medieval 
writers, both secular and ecclesiastical, believed that the pur¬ 
pose of the state was ethical, that is, the maintenance of justice 
and right. It was the means of restraining the .sinful passions 
of men, and in that s .mse the authority of secular rulers was con¬ 
sidered sacred. The generally accepted theory held that kings 
ruled by divine right only so far as they carried out the divine 
purpose of righteousne.ss and justice. The customary law of the 
Middle Ages was supposed to represent the natural principles of 
reason, and kings were expected to govern according to the law. 
The relation of king and people depended upon a mutual agree¬ 
ment, based largely on feudal ideals, to observe the law and to 
administer and maintain justice. Many medieval writers, how¬ 
ever, including some churchmen,^ taught that kings, responsible 
to God alone, should be obeyed, regardless of whether their con¬ 
duct was just and lawful. 

Scriptural authority wa.s quoted to support the claim of secular 
independence. In the Old Testament kings were found to have 
received the direct sanction of God and to have been instruments in 
carrying out the divine will, in the New Testament, a text that 
was of especial value to the temporal authority was found in the 
declaration of Paul that “the powers that be are ordained of God. 
'Whosoever therefore re.si.steth the jiower resisteth the ordinance 
of God.” The fact that the Biblical writings in general show a 
distinctly anti-royal bias, and that the historical records and cur¬ 
rent traditions were the work of priests and monks, placed the 
supporters of secular authority at a distinct disadvantage. 

Arguments for the secular authority were made in the eleventh 
century by the German bishops ® who wore under the «*ontrol of the 
emperor and who wished to maintain their independence of papal 
supremacy. The beat support of the imperial claims came, how¬ 
ever, with the revived study of Roman law. While the knowledge 
of Homan civil law was never lost in western Europe, and many 
of its principles -were embodied in feudal customs and in the bar- 

‘Eaperially Gregory the Grent. 

* EH[i('ctu11y Thcodoric of Verdun and Waltram of Naumburg. 
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barian codes, there had been for centuries no systematic interest 
in jurisprudence, mainly because of the medieval tendency to 
treat law as a mass of traditions, imbedded so firmly in popular 
consciousness that codification or study was unnecessary. In the 
later part of the eleventh century, largely because of the needs 
of the rising Italian cities, the written code of Justinian was re¬ 
vived, and |he systematic study of Roman law was begun at 
the University of Bologna, spreading thence to France and Spain. 
The leading legal writers of the period were Imerius Accursius, 
Bartolus, and Baldtis. Bartolus the “prince of jurists” affirmed 
that the emperor was Dcus in terris, that his sovereignty was in¬ 
alienable and that to dispute him was sacrilege. He made a large 
contribution to the theory of sovereignty as dcveloiied later by 
Bodin and Grotius. In his distinction between states that recog¬ 
nized a superior and those that did not, he laid the foundation 
for the conception of a family of independent nations and of in¬ 
ternational law, lie was frequently referred to by later writers 
on sovereignty and on international affairs. 

An avenue of intellectual life was thus provided for many men 
who formerly had no opportunity except in theology; and laymen, 
educated in the law, took the place of the former clerical advisers 
of kings and princes. Men began to think about the principles 
of legal and political rights. The struggle of kings against their 
feudal vassals and the efforts of cities to become independent of 
feudal restrictions were deci-sively aided by the principles of 
Roman jurisprudence. The Roman law was the outgrowth of a 
highly centralized state and assumed the legislative absolutism of 
the emperor. Hence imperial claims could be supported by argu¬ 
ments quite different from those of the early medieval period. In 
the twelfth century, the lawyers, with the support of Frederick 
Barbarossa, put forward the claim that the emperors possessed the 
unbroken imperial power of the Caesars. The authority that the 
servile Roman jurists had ascribed to their despotic rulers was 
transferred to the medieval emperor, and was fervently acclaimed 
by his German and Italian partisans. The old maxim that what 
the emperor wills has the force of law was revived and utilized to 
offset the Papal claims. The Roman law taught that the emperor 
governed the whole civilized world; hence the German emperors 
claimed independence from ecclesiastical control and superiority 
over secular rulers. The kings of the rising national states, France, 
England, and Spain, welcomed the aid of the jurists in so far as 
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they strengthened royal authority against the church and the 
feudal nobles. They opposed, however, the argument that the 
German emperor, heir of Roman power, possessed any authority 
over their domains. 

The culmination of imperial glory was reached in the first half 
of the thirteenth century under Frederick II, the most remarkable 
man of his age. lie not only maintained the independence of the 
empire, but aimed to make himself supreme in spiritual as well 
as temporal affairs He ignored papal censures and called himself 
the vicar of God oi earth. In spite of the hostile activities of 
papal agents in all parts of his empire, and of the opposition, 
fostered by the pope, of selfish German princes and of the Italian 
cities, Frederick fought to maintain the dignity of the imperial 
power. After his death his fame was darkened by the cliurch, who 
accused him of heresies. He had committed the un])ardonable crime 
of making a tn*aty on just and equal terms with the Sultan of 
Egypt; a'ld even Daiite, who sympathized with his struggle to 
maintain political indej)endeiice, felt it necessary to place Frederick 
ri among the faithless in his Inferno. 

By the time the imperial theory was fully developed, the empire 
had become little more than a name. After Frederick II the 
emperors for generations were feeble, and Europe was hopelessly 
disunited. The very weakness of the emperors strengthened their 
exalted claims to supreme power, according to the unpolitical 
medieval point of view Kings might possess physical force, but a 
spiritual saeredness exalted the emperor far above the mere show 
of wealth or mililaiy" power. In practice, however, political au¬ 
thority was passing to the kings of the rising nationahtie*s. 

While the immediate result of the reviv(*d Roman theory of the 
state strengthened tlie authori+y of rulers and helped to estab¬ 
lish the absolute monarch, the study of Roman law was not wholly 
unfavorable to the progress of political liberty. Roman juris- 
prndenee taught that the people are the ultimate source of political 
authority, and this doctrine coincided with the normal concep¬ 
tion of the Teutonic peoples that law proceeded from the nation 
as a whole. Many of the jurists maintained that the people might 
at any time resume the authority which they had bestowed upon 
the*’emperor, that his legislative functions could be exercised only 
with the advice of a senate, and that he possessed no unlimited 
power over the property of his subjects. These ideas reappeared in 
the democratic doctrines at the close of the medieval period. 
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5. St. Bernard and John op Saijsbury. 

Two of the leading writers of the twelfth century who dealt 
with the relations of ehureh and state were St. Bernard of Clair- 
vaux (1091-115;!)^ and John of Salisbury (1115( ?)-1180).’‘ St. 
Bernard was the most influential churchman of the period, although 
he declined all ecclesiastjcal honors and never became pope. He put 
faith above reason, and tried to revive the ascetic and mystical 
spirit of the Church Fathers lie had little symiiathy with the 
secular learning that was beginning to appear in the w'cst, and he 
attacked the tendency in the church to devote attention to wmrldly 
affairs. St. Bernard protested against the interference of the pope 
in administrative and iion-spiniual affairs, lielieving that it Avaa 
not in harmony w’lth the loft)' office of the po]>e to devote so much 
time and energy to worhlly matters. Much duties, degrading in 
their nature, should be iierfonned by the political authority, ac'ting 
in the interest of the church and under its supcr\'isory authority. 

St. Bernard believed uncompromisingly in the supremacy of 
ecclesiastical pow’er, but he wished it to limit its activities to those 
of a spiritual nature. In connection with an attempt of the pope 
to defend his territorial interests by force, St Bernard interpreted 
the dogma of the t«o swords •' to mean that while the clmreh pos¬ 
sessed both the sword of the spirit anrl, the sword of the flesh, 
the former alone should he used by the priest, the latter by the 
soldier, at the siigge.sfum of the priest and under the eorainaiid 
of the emperor. The venality and intrigue in the papal court, 
which was actively engaged m administering ehureh iirojierty and 
organizing crusades, were scatliiiigly rebuked by this reforming 
monk, who .said that it was the law of Justinian and not that of the 
Lord that resounded through the pajial palace. 

John of Sali.shury, though an ecclesiastic, w'as in temper a 
scholar and a man of the world lie accepted the dogmas of the 
church authorities, but he drew largely upon the pagan literature 
of Greece and Rome to support his argumenls His judgments 

were liberal and marked by a freedom of outlook di.stinelly modern 

• 

‘The political ideas of St. BoroJird .are found in his work On Jtrftrction 
addressed to the ro]ie. See MalulJon, Life aiul Wtirks of l^t. Jiirnard, Abbot 
of CJavrvaux. 

•The political ideas of .John of Salisbury are found in his Folycrntu'us. 
This title is supposed to have meant “The St.atesnifin's Rook.” See R L 
Poole, Illuatraitona of Medieval Thovght, Ch. vti. The best edition is 0. 0. J. 
Webb, fed.], Johanifts Haresheriensis, Poheratu-us (Oxford, 1909). 

•Based on Luke XX11, 35 38. 
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in spirit. He agreed with St. Bernard in drawing a clear line 
between the proper scope of spiritual and secular authorities, and 
he accused the pope of performing duties unworthy of the priest¬ 
hood. He held that the administration of divine law was holy 
and proper, but that the punishment of secular offences was in¬ 
ferior, worthy only of the executioner. Instead of adopting the 
theory of the separation of the two powers, John advocated their 
close co-operation, the spiritual being compared to the soul of the 
body politic, the temporal to the head. 

John of Salisbury attempted a more general philosophy of poli¬ 
tics than was usual in the Middle Ages, mingling with it, however, 
elements that were distinctly ecclesiastical and medieval. His work 
included an elaborate analogy between the state and the human 
body. In this he argued that a well ordered society consists in a 
proper allotment of functions to the members of the commonwealth 
and in the right composition and strength of each organ. After 
attacking '^he obstacles that interfere with the healthy life of the 
state, he made the first effort since St. Augustine to frame an ideal 
system of government, on the basis of the necessary subordination 
of the secular to the religious authority. Monarchy was the only 
form of government with which he was concerned, and he viewed 
the state in terms of the Roman Empire and the Old Testament 
theocracies. He emphasized the ancient idea that law is really 
the ruler of men, viewing law as the eternal and immutable prin¬ 
ciple of divine will. The true basis of political life, therefore, he 
found in righteousness. The church, as the embodiment of right¬ 
eousness, was the supreme ruler of man; the prince, as the embodi¬ 
ment of law, occupied the second place. 

If the prince acted unrighteously he became a tyrant, and 
tyrannicide is justifiable. The death of the tyrant must, however, 
be accomplished decently and without offense to religion; poison 
was not to be used, as having no scriptural authority. The safest 
way of getting rid of the tyrant was by prayer and by averting 
the divine wrath which tyrants are sent to execute. John of 
Salisbury taught that the tyrant has no rights against the people, 
since no man has the right to control another except as part 
of the divine plan for the purpose of furthering righteousness and 
jusfice. A logical basis for deposing unsatisfactory rulers was 
thus found, which exerted considerable influence from the twelfth 
century onwards. The thirteenth century brought the Politics 
of Aristotle into prominence, and gave a further stimulus to the 
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ideas of those who were interested in the question of the right re¬ 
lation between ruler and subjects. 

6. St. Thomas Aquinas. 

The thirteenth century was marked by the culmination of papal 
power and by an extensive interest in speculative philosophy. The 
ablest of the scholastic writers of the period was St. Thomas 
Aquinas (1227-1274)He aimed to harmonize reason and revela¬ 
tion, to reconcile the doctrines of the church and the rational pagan 
philosophy which the revived study of elaasie learning had mado 
known. He beat represented the desire of his age for a complete 
unification of knowledge ba.sed on divine revelation and on the 
principle of final causes. In his work, politics again became a 
science, although, with true medieval method, it was the politics 
of Aristotle and Cicero as modified by St, Augustine and the Bible. 
Aquinas masked the beginning of the later medieval, rationalising 
political thought, which combined with the old theocratic and 
Scriptural arguments general considerations derived from the na¬ 
ture of political societies and founded on the Pohiicit of Aristotle. 
He exhibited the hLstorical spirit and drew material from con¬ 
temporary political institutions. In many respects his views were 
singularly advanced and moderate. 

St. Thomas defined law as “an ordinance of reason for the 
common good, promulgated by him who has the care of a com¬ 
munity,”* In contrast to the Greek conception of law as exi.st- 
ing in nature and reason, he emphasized the volitional element, 
and thus introduced the idea of positive law, that is, of rules actu¬ 
ally formulated by a sovereign power m the state. Essentially, 
however, he viewed law as something universal, immutable, and 
natural, and positive law, made by man, was only a corruption of 
law if it conflicted with the fundamental principles of justice. The 
revived study of Roman law had renewed the reverence for a law 
of nature, which neither emperor nor pope cf>uld ignore. The 
development of this notion became of great importani'c, not only 
in placing limits on authority within the state, but also in creating 

* The political ideas of 8t. Thomas Aquinas are founil in his Dc Eegimtne 
Prineipum, of which only the first book and the first sii chapters of the si^cond 
are by Aqiiinaa, the remainder being the work of his disciple, Ptolemy of 
Lucca. Aquinas also wrote Commentartes on the Fnhttci of Anetotle, which 
contains little of his own theory of the state. Hia treatment of law and .jus¬ 
tice is found in his Summa Theologtca, Yols. ll-lll, especially Vol. II, i, 90 ft. 

*Su‘-nma Thfologioa, II, i, 90, 4. 
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the conception of rules of equity which control the relations among 
states Aquinas identified the law of nature with the divine will, 
but he admitted a sphere of human reason distinct from that of 
revelation j and this doctrine, together with his views on law, 
formed tin* basis of ideas developed later by Hobbes and Locke. 

St. Thomas based political authority on the Aristotelian con¬ 
ception of the social nature of man, adding to it the doctrine of the 
divine origin of the stale, based on St. Paul’s dictum that “there 
is no [lower but of God.” In contrast to the Greek ideal, Aquinas 
believed that the cil^ was ton small and weak for defense and pre- 
f(‘rred the larger kingdom as the [iroper type of state. With the 
medieval love of unity, h(‘ preferred monarchy to democracy, be¬ 
lieving that democracy breeds dissensions, and arguing that tlie 
ruler must be one, as the heart rules the body and God rules the 
universe. Tin widespread tiirbnlenee and anarchy of the Middle 
Ages made the idea of [lermaneneo and unity in [lolitii'al organiza¬ 
tion seem doubly evecllent. St. Thomas rceognized the anarchic 
element in the iloctvines of tyrannicide and rejected them. He 
held, however, that a tyrannical ruler might be de[)osed, at least 
in an elective monarchy; and siiggestefl a relation of ruler to sub¬ 
ject which approached the later them les of constitutional monarchy 
and election. Ry elaborate scholastic reasoning, based on Greek 
and Roman thought and upon Scriptural quotations, he argued that 
the state should keep up its pojmlation, protect and care for its 
roads, establish a sy.stcm of coinage, weights, and measures, and 
provide* for the jioor. 

By the time of St. Thomas both imiierial and papal supporters 
had ahandoncil the effort to divide powi'r among the various ele¬ 
ments in I he stiit«* Both parties to the great controversy supjiorted 
the idea of unlimited monareli;^ and believed in the intrinsic ex- 
ecllonce of unity. Holding that the highe.st truths could not be 
attained through rea.son, but must he aeccided through faith, and 
that the church was the final aulhority on matters of belief, St. 
Thomas gave the ecclesiastical organization unque.stioned pre- 
emineiH'e over any secular [lower. It was the duty of the political 
ruler to administer secular affaire in su<‘h a way as to further God’s 
will, and to this extent the officials of the slate must be subject to 
the priests and to the divine law of the church. If a ruler ignored 
the decrees of the church he should he excommunicated and his 
subjects absolved from all necessity of obedience. The authority of 
the priest was temporal as well as spiritual; the pope was to be 
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obeyed above all rulers, in matters of civil welfare as well as in 
those which relate to salvation 

The unfinished system of St. Thomas Aquiuas was worked out 
more fully by his follower, Aegidius Romanus ^ His treatise, in¬ 
tended as a text book for the Freneh prince, was arranged with 
systematic clearness and precision. No important original con¬ 
tribution was added. The work of St, Thomas and of Aegidius co¬ 
ordinated the doctrines of the church that had developed during 
the preceding centuries, and worked out what was considered to 
be a perfect and permanent system. Natural law was identified 
with the will of God; monarchic government and the supremacy of 
ecclesiastical authority were assumed and explained rather than 
justi^ed. Believing that controversy was ended, beeaiise of the 
weakness of the inqierial pov^tr, dogmatic, finality was impressed 
upon political concepts In a'Mual fact, a new jieriod was about 
to begin, in which the seholasti<* method and the eeclesia.stieal point 
of view were to be completely overthrown. The theories of Acpiinas, 
however, were later made the basis of the Jesuit system, and ex¬ 
erted an influence through their politieal aetivities. 

7. The Fourteenth Century (J >iVTmjvERsiER. 

The controversy between eeele.'sia.stieal and semilar authority 
at the opening of the fourteenth ccntii/y centered around the 
dispute between J*ope Bonifa<*e and Philip llie Fair, king of 
France. Unmindful of tlie growth of national .«tat''s and of the* 
popular suiipoii of royal power, tlie Pojie tried unsuccessfully 
to extend the ideals of ecclesiastical supremacy. After the death 
of Boniface, his successors, Clement V and John XX11, made 
peace with the powerful French kings and from 11^09 to PlTfi re¬ 
sided at Avignon under their jiroteetion and influence. During this 
period they engaged in hot disputes with the Oeraian emperors, 
Henry VIT and Lewis of Bavaria. On the pajial side, the leading 
controversalists were Pope Boniface,'* Aegidius Rornanus, who had 
been the tutor of the French king, but who abandoned him at the 
time of his quarrel with the Pope, the friar Augustiniiis Tri- 
umphus,® and Pope John XXII On the side of llie secular rulers 

I 

* In hiB De Regimtne Pnneipum, A medieval French version of this is given 
in S. P. Molen.'ier |ed ], Li litres du gruvernemrnt des rots (New York, 1899). 

*The famous bull l/nom Sanctam (13U2) was the olliuial statement of the 
papal position. 

*ln his Summa de.Fotestate Ecolcstasttca. ^ 
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appeared John of Paris/ Pierre Dubois/ Dante, Marsiglio of 
Padua, and William of Ockam.” 

During this period a decided change of attitude appeared in 
political thought. The French king was the strongest ruler in 
Christendom. He made no claim, however, to imperial power, and 
to that extent was able to assert the independence of secular au¬ 
thority without becoming involved in tlie traditions of the empire. 
So weak, indeed, had the emperor become that the church no 
longer feared him. The pope, in his effort to weaken the position of 
the French ruler, evt-n supported the imperial argument that all 
kings owed allegiance to the emperor. A growing spirit of na¬ 
tional unity and the eKlabli.shmerit of a centralized government 
liad created a strong iiolitical system in France, and the claims 
of the French king were supported by practically all classes in 
the kingdom. The state w'as at last becoming more powerful 
than the church. Uncritical appeals to history were made to prove 
that there had been a king of the Franks before the rise of the 
churcli. And the more modem argument was put forward that the 
French king should exercise independent authority because he 
controlled the actual physical force to carry out his commands. 
Elaborate plans to recover the Holy Land and to establish "''ace in 
Europe under French hegemony w'ere drawn up, with the accusa¬ 
tion that the popes had failed to accomplish these ends because of 
their feebleness and because of the disunity of Christendom. 

The fact that the controversy between the French king and 
the pope arose over a (piestiori of taxation, an issue distinctly 
secular in nature, stnuigthened the position of the royal sup¬ 
porters. It led to an extended discus.sion of the nature of prop¬ 
erty rights, in which the church party, putting forth the most 
extreme claims of papal supremacy, argued that the ultimate own¬ 
ership of all temporal goo<Is is in the church, and therefore sub¬ 
ject to the pope. The king’s followers argued that the property 
of laymen was individual, and that the property of the clergy 
belonged to the church as a body. Of the church property the 
pope was .steward, rot owner. Elaborate legal analysis was made 

* In his De Potestate Regia et Papali. 

• lie 18 suppoHod to have l)«*n the author of the Be Reevperatume Terre 
.S«jic/r, and the Quapstwnc de Potatate Papali. These pamphlets are full of 
iCeas that appeared later during; Uif Reformation period. They propose the 
disendowmont of the ehurch, the uhsuliite autliunty of the secular state, 
women's enfranchisenient, mixed eduention, and international arbitration. See 
Cli Laiifflois [eel [, The Be Reruptriitwne (Paris, 1891). 

*Ou flaiitc, and Uckam, see sections 8 and 0 following. 
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of the distinction between ownership and jurisdiction, and the 
right of the French king to jurisdiction over church property in 
his own territory was successfully advocated. 

The supporters of secular authority, for centuries on the de¬ 
fensive, began to show growing self-confidence. Wliile fantastic 
analogies and scholastic appeals to authority remained the basis of 
their reasoning, the emphasis placed upon “the philo.sopher,” 
Aristotle, and upon the Roman law, both of wdiich were anti- 
ecclesiastical in spirit, had decided results. In France especially, 
where the jurisdiction of tlu? royal courts was cxtiMided over both 
feudal vassals and the church, the influenee of the juristic advisers 
of the king was powerful. Picrr-* Du Bois even argued that the 
temporal power of the papacy should be transferred to the French 
king, and that by a series of marriages, alliances, and conquests, 
France should rule the earth. The lawyers gave a marked stimulus 
to the consolidation of feudal Europe into national monarchies and 
to the destruction of the tenijioral power of the church. 

The jurists supporting the. French king brought forward an¬ 
other line of argument whi<*h became important in the following 
century. They a.sserted that if I he pope failed to exercise his .stew¬ 
ardship for the good of the church, ho, like any tyrant, might 
he deposi'd. Having no theoretical basis to justify the placing of 
this ])Ower in the hands of the French king, they argued that the 
ultimate depository of ccelesiastjcal aiithofity was a general (ihurch 
council, and that such a body might remove the pope. In the 
controversy later between J’opc John and the German emperor, 
this doctrine was again asserted. The opponents of the pope 
argued that final authority in the eliureh rested in the whole body 
of believers, and that a heretical or tyrannical pope might be re¬ 
moved by a ehuiv'h council. This idea had more weight with the 
empire as a background than it had twenty years earlier in the 
French monan’hy, .since the history of the early church contained 
records of church councils in which the emperor was the dominant 
figure. 

The controversy between Dope John and the Einp»'ror Lewis 
was complicated Ijy several side issues that weakened the papal 
position. The pope had taken advantage of a disputed succession 
to enlarge his claims to interfere in German affairs. Bchind*the 
policy of the pope, then resident at Avignon, French influence was 
clearly evident, and the claims of papal authority were put forward 
to justify the extension of French dominion at the expense of 
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Germany. In the same way the pope was involved in the internal 
politics of the Italian cities, supporting? the Guelf party because 
he was no longer inclined to recognize the imperial power in Italy. 
The free cities were more interested in maintaining their inde¬ 
pendence than they were in the controversy between emperor and 
pope, and they played off their stronger neighbors, one against 
the other. Besides, the Italian cities looked upon the pope with 
dislike because of his removal from Rome, with the resultant loss 
of the profitable stream of clergy and piJgriras, and of important 
church oflices for the ^Toat Italian families. 

A controversy within the church, caused by the pope’s decree 
attacking the doctrine of poverty of the Franciscan friars, turned 
a number of the ablest ecclesiastical writers into papal critics. 
These men took refuge in the court of the emperor and employed 
all their controversial skill in attacking the papacy. They 
strengthened the position of the secular as against the ecclesiastical 
system and argued for the church council rather than the pope 
as the final authority in ecclesiastical matters. In England, the 
belief that the Pope was favoring the Prencli strengthened the sup¬ 
porters of the king and led to the repudiation of John’s tribute, to 
the statutes of Provisora and Praemumire, and to the hostility 
tow’ard the clergy manifested in the Peasants’ Revolt. It was 
even proposed in Parliament that church property should be con¬ 
fiscated for political needs. All believers who held that Rome 
was the true capital of Christendom were scandalized by the 
“Babylonish Captivity” at Avignon and the Great Schism that 
followed, and the papacy lost prestige which it was never able to 
recover. 

8. Dante 

The most logical and systematic statement of the imperial theory 
was that of Dante Alighieri (]2fi5-1321).^ Dante had considerable 
experience in the politics of his own city (Florence); and in his 
wanderings from city to city and from court to court during his 
long exile he gained valuable knowledge and ox])erience. lie was 
interested chietly in the retsoration of peace and.unity to Italy, and 
his Dc Monarchia was a Ghihellinc pamphlet directed against the 
pr«r-papal Guelfs. Like other medieval writers, Dante believed 

*In hie De Monarchia (:iboiit 1310). An English translation is bound with 
Dante, An Kssny by R W Church. Hho also Dantei De Monarchia, with an 
introduction on the political theory of Dante, by W. H. V. Ecado (Oxford, 
1916). 
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that man must live under universal control, either imperial or 
papal; and he believed that imperial control was preferable in 
secular affairs. While his ideals of a secular world-empire and 
his method of reasoning and of combining classic philosophy, his¬ 
tory, civil and canon law, theological dogma, and mythical analogies 
were distinctly medieval, he revealed traces of the modern idea 
that the state should exist for the sake of tlic individual and that 
the individual should have a share in its management. 

In the first part of his work, Dante argued that monarchy is 
the rightful form of government, because man’s beat interests de¬ 
mand peace, and peace is possible only under a single ruler, the 
human counterpart of God. “Cdics, nations, and kingdoms, should 
be governed by a ruler common to them all, with a view to their 
peace.” However, Dante’s einjieror was not a universal despot, but 
a sort of international overseer, whose duty it was to decide con¬ 
tentions among the rulers of the various ])rincipalitics and cities, 
and to keep the peace among them. National independence and 
individual freedom were to be maintained as far as possible within 
the limits of the universal state. Dante believed that a single 
monarch, having no rival to dread, and no further ambition to 
satisfy, could have no motive to rule otherwise than justly. IIis 
monarch was Plato’s heaveu-born statesman transferred from the 
Greek city to the European empire. ^ 

In the second part of the Dc Monarchia, Dante cited llie Psalm¬ 
ist, Aristotle, Cieero, Virgil, and Arpiinas to prove that the Roman 
victories were considered formal trials by battle in which the 
judgment of God was manifest; and the fact that (-hri.st was con¬ 
demned to death by a Roman official was used to justify the 
righteousness of Roman world rule, otherwise the doctrine of the 
atonement would be based on an illegal penalty. Dante argued 
that perfect peace existed only und<‘r the Roman emperors, that 
the destruction of Roman world unity was followed by anarchy 
and confusion, and that the restoration of a universal authority 
was therefore essential. 

In the third part of the pamphlet Dante considered whether 
imperial authority, is derived immediately from God, or indirectly 
from God through his vioar, the pope. He attacked in true 
medieval fashion the argumenrs upon which the advocates of papal 
supremacy depended, many of his minute refutations being scarcely 
less grotesque than the arguments themselves. Dante held that 
man’s nature, being two-fold, demands two guides, emperor and 
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pope. Both receive their authority from God, hut the emperor is 
supreme in all that pertains to the secular world. The two species 
of authority are distinct and the pope has no right to share in the 
imperial power. 

Aside from his clear and condensed statement of the theory 
of medieval empire, the chief interest in Dante’s work is the 
proof it offers that peace was considered the vital need of the 
age. The quarrels of petty princes and the turbulence of the 
Italian cities had become unendurable. The growth of trade 
also demanded securiiy. Henceforth political literature emphasized 
the reasonableness of peace. This idea underlay the later work 
of Marsiglio and stimulated the efforts of the group of jurists 
whose ideas concerning international regulation were finally crys¬ 
tallized by Grotius. 

9. Marsiolio and WujjIam of Ookam. 

The greatest and most original political treatise of the Middle 
Ages was the work of Marsiglio of Padua (1270-1340).^ Mar,«dglio, 
trained in medicine, was made reidor of the Tlnivcrsity of Paris, 
where William of Ockam, the famous English Francistian and the 
leader of the new Nominalist movement,^ held imdi.sputed mental 
sway. Each no doubt influenced the ideas of the other; both went 
beyond the limits of speculation permitted by the university; and 
both were excommunicated and joined the group of Franciscans 
who gathered around the enlightened but feeble German emperor, 
Lewis of Bavaria. Neither Marsiglio nor Ockam was really im¬ 
pressed with the imperial idea, but both desired to establish the 
state as a consolidated authority, independent of, and in its own 
sphere, superior to, that of the church. Marsiglio, indeed, suggested 
that peojiles with separate languages should form separate states, 
and that wars among states were a wise provision of nature. In¬ 
ternal peace was what he desired. 

The first book of Marsiglio’s work was devoted to a discussion 
of the principles of the state; the second to an examination of the 
origin and growth of the church, its organization under the papal 
system, and its relation to the civil authority*; the third was a 
sunjmary of conclusions. Terms were carefully defined and Aris¬ 
totelian formulas frequently used. The state was viewed as a 

* The Defensor Pads was written about 1324 by Marsif^lio with the aid of 
his friend John of Jandun. See Goldast, Mojiarchta, II, 154-312. 

* For the nature of medieval philosophy and the controversy between Nom¬ 
inalism und Realism, see F. Thiliy, Htstory of Philosophy, 158-217. 
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living organism, intended to secure to men guarantees of order 
and free development of capacity, leading to general welfare. The 
right of the state to a life of its own independent of any outside 
control was the basic principle in Marsiglio’s thought. 

Marsiglio stated far-reaching principles concerning the popular 
basis of government in state and church, and the subordination 
of church to state. Influenced by the Greek concepts of democracy 
and by the Roman doctrine of popular sovereignly, he held that 
the aim of the state is the welfare of its people, tliat the essence 
of the state is in the making of law, that the source of law is in 
the whole body of citizens, and that the administration of govern¬ 
ment should be in the hands of pcr.soiis cho.scn by tlie peojile 
and responsible to thorn lie taught that tlie jieople should have the 
right to punish tiicir rulcr.vi for exceeding their authority or for 
disobeying the law, and should even be able to depose them if 
necessary. lie made a (dear distinction between the ultimate source 
of sovereignty in the .state, which he located in thr* people, and 
the form of government chosen to execute the laws. For this pur¬ 
pose he dei'idod that perhaps an elective monarch was best. The 
duty of the king, however, was to interpret and apply the law, 
not to make it, and the royal power wa.s limited in all directions. 

Marsiglio ludicved that fhe cliureh should also he organized on a 
democratic basis, final authority residing in a general church coun¬ 
cil, which should include secular as well a.s ecclesia.«tn*al delegates. 
The pope should be cliosen by the people as represented in the 
council, and this body should also havr* the right to depose the 
pope. The church, moreover, sliould limit its activities to purely 
spiritual affairs; and the power to convoke the church council and 
to enforce even spiritual penalties should rest with the political 
authority. The clergy, as members of the state, should be treated 
in the same way as other citizens, and should have no exemption 
from political obedience becaii.se of their religious character. Mar¬ 
siglio placed Ihe pope on a plane of eguality witli other bi.shop.s, 
except for a certain preeminence in dignity, and i educed the ec¬ 
clesiastical organization to a humble position in the state. 

Like Dante, Marsiglio lamented the turbulence and lawlessness 
of the times, and supported the emperor because of the necessity 
for order and security. He believed that the immunity of *the 
clergy and the paramount claims of the papacy were the chief 
factors that prevented peace and good government. He also at¬ 
tacked the corrupting influence of wealth, and upheld the Fran- 
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ciscan friars in their doctrine of poverty. Aside from these me¬ 
dieval touches, the point of view of Marsjglio was distinctly mod¬ 
em. In hi.s theory of political and ecclesiastical organization, he 
brought forward in the fourteenth century ideas that were not 
generally accepted until tlie Protestant Reformation in the six¬ 
teenth and the political revolutions in the seventeenth and eigh¬ 
teenth centuries. The significance both of the Refoimation in 
substituting the congregation of believers for the hierarchy of 
clergy and of the later political revolutions in recognizing the 
people as the source of sovereign power in the state was clearly 
stated. 

William of Ockam (1280-11147),^ though influenced by the politi¬ 
cal ideas of Marsigho, remairnsd primarily a scholastic theologian 
lie discussed the nature of secular and ecclesiastical power in the 
form of (piestions and dialogues in winch both sides of the con¬ 
troversy were stated and subtly analyzed This enabled him to 
raise questions and throw out suggestions without formulating 
answers, and makes it diflicult for the modern reader to gel a 
clear idea of his theory. Ockam’s writings, growing out of hia 
active resistance to (he pope, maintain, more than those of Mar- 
siglio, the orderly sequence and method of medieval thought. 
While Marsiglio was confident of the wisdom and justice of the 
people of Christendom as, the final authority in matters secular and 
ecclesiastical. Ockam was less confident on fhis point. Ho was in¬ 
clined to believe that no human institution is absolute and final, 
and he was more disposed to emjihasizc the law of nature, from 
which neither pope nor emperor could be exempt. He was less 
impressed with the idea of universal empire, and he sugge.sted that 
it might be better to have several popes and several sovereigns. 
Ilis English birth and French training no doubt made the idea 
of universal empire seem less real and less desirable than it was 
to the Italian Marsigho. 

Ill placing limitations upon the emperor’s power, Ockam held 
that the emperor is bound to conform to tlie laws common to all 
nations, and therein he pre.sented conceptions which appeared later 
in the growth of international I.iw. Hoth Mafsiglio and Ockam 
denied the absolute nature of sovereign power, viewing it as dis¬ 
tinctly limited by considerations of justice and expediency. In 
dealing w’ith political organization, Marsiglio was influenced by the 

‘His political works inrliido the Orto Quarslwncs and tho Dialogue, both 
found in Cfoldnsf, Monarchia, Vol. If 
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Greek idea that the people must either act directly or make a gen¬ 
eral delegation of their power. In outlining a plan of organization 
for the church council, however, he suggested a system of repre¬ 
sentation, in which each province should have delegates according 
to the “number and quality” of its inhabitants. Ockam worked 
out this idea of a general representative church council in more 
detail. For a century the ideas of Marsiglio and Ockam concern¬ 
ing the location of authority and the sj'stem of reiiresentation in 
the church were subject to violent debate in the ecclesiastical 
world. They were incorporated by the jurists into the civil and 
canon law, and their application to issues of purely political sig¬ 
nificance gained great importance Marsiglio exercised little di¬ 
rect infiiienv'e on the political thought of his day. 11 is ideas, too 
far in advance of his time, ImJ to he rediscovered by the political 
philosophers of later centuries. Ockam, eminent as a philosopher, 
and conforming more nearly to the sjurit of his time, handed down 
ideas, somewhat less radical than those of Marsiglio, through Wyclif 
and TIiuss, until his fundamental principles were partially realized 
in the religious revolution of the .sixteenth century. 

During the fourteenth and fiftccntli centuries, liberal ideas 
throve best in France. The great French jioem, the Homan dr. 
la Hose, introduced ideas of a state of nature in which men lived 
in freedom and eciuality, without jiropenty and without fear or 
stnfe. Ill the r>‘ign of Charles VI, the king’s ehaneellor stated to 
the people that monaichs rule by iKqnilar eonsent and that royal 
splendoi- flows f’-om the sweat of the subjects. The iileas of 
Marsiglio and Ockam were vigorously stated, for French rather 
than for imperial ends, in the French dialogue, modeled on the 
Dialogue of Ockam, known as llie l^ongv da Vrrgrr^ Ideas of 
popular sovereignty, handed down from Greek and Roman times, 
and strmigthened by ('hristianily, never entirely disappeared. 
Traces of the doetriiie of freedom and equality under the 
absolute law of nature survived. The clergy frequently sup¬ 
ported the belief that kings derived their power from the 
people, sniee a theory of monarchy limited by popular control 
helped to support h theory of monarcliy limited by the church. 
The growth of the church hierarchy and the establi.shment mf 
feudalism, howvver, crushed freedom of thought and divided so¬ 
ciety into sharply separated clas.ses Custom aiid tradition pre¬ 
vented individualism, and men occupied a fixed status. Not until 
^ The author ib pupposed to have been Philippe de Mezidres. 
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the Renaissance and Reformation made men self-conscious indi¬ 
viduals could they become free. 
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CHAPTER VIT 


THE CLOSE OF THE MIDDLE AQES 
1. General Tendencies during the Middle Ages 

Tho x)()liti(‘al thoux?lit of the last hundred and fifty years of 
the medieval period is to be found in the principles tacitly under¬ 
lying actual changes in institutions, rather than in the writmg:s 
of t)olitical philosophers. The period was one of transition. The 
issues of the Miildlc Ages were ceasing to be of importance, and 
a new spirit was beginning to appear in intellectual methods. A 
critical ai^d historical point of view was gradually destroying the 
medieval scholastic dogmas and myths; and political theory, for 
centuries divorced from jiraetice, wa.s about to be brought again 
into close relation with the facts of political existence. 

The most important developments of the period were the decline 
of feudalism and the rise of national monarchies, the growth of 
commerce and of citie.Sj and the decline of the papacy and the 
appearance of church councils The medieval ideals of world unity 
and of a church-state were no longer possible. The political im¬ 
portance of \he feudal nobles and of the clergy was diminishing, 
that of the king and of the common people wa^; increasing, pre¬ 
paring the way for the later controversies between royal and popu¬ 
lar authority within the national states, and for keen international 
rivalries in warfare, commerce, and diplomacy among them. 

The internal organization of the new national slates showed 
wide variation. In the fourteenth century the power of the feudal 
nobles had been considerably extended. By the close of the fif¬ 
teenth century, much of their power had been de.stroyed. The 
Hundred Years* War, the Wars of the Roses, the use of gun¬ 
powder, and the rise of national taxation aud*of standing armies 
strengthened the royal power at the expense of the great flobles, 
especially in England, France, and Spain. 

In England the effects of feudalism, never firmly established, 
were gradually obliterated. The privileged classes, joining with 
the common people against the king, restricted royal power and 

120 
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extended liberty to the masses. As early as the thirteenth century, 
the liberties of the people were guaranteed in Magna Carta, and 
a representative parliament acted as a check upon the royal power. 
In many feudal states of western Europe, tax-granting and legis¬ 
lative bodies, representing the three estates—^the clergy, the landed 
nobility and the townsmen—grew out of the feudal courts of the 
great lords. Most of these medieval states were small and were 
later absorbed into larger states, and in the process the medieval 
representative assemblies disappeared. In England alone did the 
medieval parliament maintain a continuous existence into modern 
times. England was also tlu' only large state to emerge from the 
Middle Ages with a unified national law. 

In France, where the feinlal nobles were especially .strong, the 
king created a strong national government only with the aid of 
the cities and of the people. The revival of Tforaan law and of the 
Justinian doctrine that “what the king wills has the force of lavr" 
helped the French kings to establish a royal despotism. However, 
the French nobles, while losing their political power, retained their 
feudal privileges in economic and soinal affaire until the French 
Revolution. The Sinmisli kingdoms, after centuries of warfare 
with one another and with tlie Mohammedan invaders, siieceedcd 
at the close of the fifteenth eentiiry in finally expelling tlic Moors, 
and in forming a united kingdom w'lth a centralized government 
and a strong royal power Italy and Germany w'cre driven farther 
apart by the growing national spirit m each, making impos.sible 
the unity of the former Holy Roman Empire. But neither Italy 
nor Germany was able to establish a strong national government. 
The strength of the papacy, of the German nobles, and of tlie free 
cities in both Itaty and Germany were serious obstacles, and the 
situation was further complicated by foreign interference on the 
part of their more powerful neighbors. 

Commerce, given a severe blow by the barbarian invasions, was 
not entirely destroyed in the Middle Ages, and was given a de¬ 
cided stimulus by the Crusades "Water trari'-portation was de¬ 
veloped, connections were made with new peoples and with wider 
areas, and new comrpodities of trade were introduced. From the 
East came spices, incense, perfumery, precious stones, and rich 
cloths. These were secured from India through the Mohammetian 
states of western Asia, and since Europe furnished little that the 
East desired, large quantities of precious metals had to be exported 
to pay the balance. From the North came food supplies, such as 
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grain and fish, and raw materials, such as wool, hides, flax, timber, 
furs, and tin. This trade centered in the cities that grew up 
around the Baltic and North Seas, and that finally formed the 
compact commercial organization of the Hanseatic League. 

As middlemen, carrying on the bulk of the transportation and 
marketing of the goods of the Orient and of North Europe, arose 
the commercial cities of Italy, especially Venice and Genoa. These 
maintained several routes to the East, and had both land and water 
connection with the North. By the fifteenth century commerce 
hod become diversifif*d, problems of international exchange had 
arisen, and men had begun to discuss the relation of the supply of 
gold and silver to national wealth, and the desirability of govern¬ 
mental restrictions upon foreign comi)etition. These theories, upon 
which the mercantile .system was based, were put into definite 
shape in the sixteenth century. At the very end of the Middle 
Ages, in the search for a new route to India and in the ambitions 
of the fifw states of western Europe to share in the profitable 
eastern trade, America was discov(.Tcd and the way prepared for 
the important commercial and colonial activities of the sixteenth 
century The center of world power was thus shifted from the 
Mediterranean to the Atlantic. 

"With the growth of commerce, old cities again became active 
and new cities apoeared. With interests quite different from those 
of the agricultural viUalfeR, these cities were hostile to the feudal 
system and showed a natural tendency 'o strive for local inde¬ 
pendence and self-government. In Germany and Italy, where the 
central authority was weak, they became independent city states. 
In England, France, and Spam, where strong national unity was 
achieved, they aided the kings in overthrowing the nobles, but 
were finally brought under the royal authority. The increased use 
of money and the rise of a class of wealthy merchants made land 
no longer the only source of wealth, and struck a powerful blow 
at the position formerly held by tlie landed nobility and the clergy 
in the state. The accumulation of capital and the extension of 
commerce also demanded peace, .security, and uniformity of law, 
which the royal power alone could give, beside^ making possible a 
system of national taxation which relieved the central government 
of'its dependence upon feudal military service. 

The growth of commerce and of cities increased also the influ¬ 
ence of the third estate. Wealth brought power to a new class, 
the merchant princes. Besides, the men of the cities, through the 
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universities established there, secured intellectual training, form¬ 
erly the monopoly of the church. Possessed of wealth and knowl¬ 
edge, the burghers forced the nobility and the clergy to recognize 
them as a factor in the management of public affairs. As the influ¬ 
ence of the city spread into the surrounding country, and the 
results of the economic changes worked themselves out, the peasant 
laborers in the country also benefited and the slow rise from serf¬ 
dom to freedom began. Forms of land tenure were modified, in¬ 
definite personal services were changed into definite and limited 
services, and money payments of rent and wages replaced the 
earlier feudal arrangements. Peasant revolts in France, England, 
and Boliemia demanded better conditions of life and a greater 
degree of human equality. 

The changes that most directly influenced political philosophy 
occurred in the ecclesiastical sjstcm. The long residence of the 
popes at Avignon under French influence led to the election of a 
rival pope; and the Great Schism that followed involved political 
as well as religious issues. France, the Spanish kingdoms, Scot¬ 
land, Flanders, and sonic of the German and Italian principalities 
supported the French pojie. The greater part of Italy and Ger¬ 
many, with Poland, Hungary, Scandinavia, Portugal and Plngland 
favored the Italian pope. In order to retain the support of these 
states, the rival popes made eoneessions to them, and the former 
position of the pope as the universal head of Europe disappeared. 
Besides, the extravagant expenditures at Avignon and the added 
expense of two papal courts increased the burden of papal taxation 
and led to new devices to raise money, which excited o]iposition, 
leading to thi^ adoption of prohibitory legislation in some states 
and finally to the Protestant Revolt. 

Grave discontent began to arise within the church against the 
papal policy. The religious life of the people suffered, and writers, 
especially at the Univer.sity of Paris, suggested methods of ending 
the Schism and reforming the church. The idea of calling a gen¬ 
eral church council, used at first as an isolated weapon in special 
contests with the papacy, grew into a strong deniaiid of all Europe 
which could not be ignored. Several church councils were as¬ 
sembled, and for fifty years a bitter contest was waged between 
those that supported the monarchical organization of the church 
under the papacy and those that supported the representative 
assembly system of the church council. While the papal party 
was finally victorious, the prestige and power of the pope had 
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suffered severely, and his influence in European affairs was seri¬ 
ously diminished. Heneeforlh, the popes devoted themselves in 
the main to Italian affairs, some taking active part in local politics,- 
since the pope remained the temporal sovereign of a little Italian 
state, others acting a.s patrons of the Renais.saiiee. They gave no 
further attention to church reform, however, until the Protestant 
Revolt forced the matter upon their attention. 

2. Wyclif and IIuss. 

The tendencies o^ the later part of the medieval period were 
reflected in the doctrines of John Wyclif (1320-1384)^ in Eng¬ 
land, of John llu.ss (13G9-1415) * in Rohemia, and in the national, 
anti-papal, and democratic movements for which their teachings 
were held responsible. While both Wyclif and ITuss devoted 
themselves mainly to theological questions, they were undoubtedly 
influenced by the popular sovereignty ideas of Marsiglio and 
Ockam. Wyclif, a professor at Oxford, became a popular religious 
reformer, llis political pamphlets were w’ritteii to refute the 
arguments of a monk, probably William Wadford, who argued that 
the pope possessed feudal suzerainty over England, and that the 
English king had forfeited his title to the throne because he had 
ceased to pay the papal tribute. 

Wyclif’s chief contribution to yiolitical theory was his doctrine 
of lordship,* (dominium) an ideal scheme of polity modeled 
closely on the organization of feudalism. Lordship and service 
were held th be the two ends of the chain that links man to God. 
The lordship of God is the highest, and is exercised directly upon 
men, not through a series of subordinate vassals This doctrine 
attacked the distinction between priest and layman, and gave every 
man an equal place in the eyes o*' God. 

Civil lordship is of human origin, and was necessary because 
of sin. The righteous man is lord of all tilings sinners can pos¬ 
sess nothing.”* Hence only the faithful can exercise lord.ship and 
possc.ss property. In Wyclif's view everj' Christian man ideally 

his Dc donuruo dirtno and his De civili dominio, both edited bj B. L. 
Poole. Roc also his De Officio Jtcgis. 

* In hia Dctirminatw de abfatione temporatium a clericis. See Goldast, 
Moparchia, 1, 232 IT. 

■ Previously suggested by Bichard Fitz-Ralph, archbishop of Armagh, in 
his Dr Pauprric mlvatorxs. 

* Based upon the text '‘The faithful man hath the whole world of riches, 
but the unfaithful hath not even a farthing.' ’ Proverbs XVII, 6, in the iSep- 
tuagini. 
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possesses everything. He probably had no intention of making 
practical application of this scholastic conception. His peasant 
followers, however, enthusiastically accepted the idea; and com¬ 
munistic ideals, partly religious, partly economic, appeared in 
various parts of Europe down to the sixteenth century. 

Wyclif associated governing authority with property rights in 
true medieval fashion, and illustrated the relation of divine to 
civil lordship by that of feudal lord to vassal. Each authority, 
however, w'as held to be paramount in its own field, neither having 
the competence to interfere with the other. Wyclif’s veneration 
for the spiritual dignity of the church led limi to feel that it should 
not take part in the business of tlin external world. He held that 
when the church became involved in transactions about territorial 
jurisdiction and money, the state should interfere and assume 
control over its own affairs. The jiractieal effect of this dof’trine, 
as applied in England and elsewhere, aided the kings in their 
contest with the papacy. 

Wyclif’s sohoiastic theories of dirine and civil lordship led 
him to question the doctrine of papal supremacy He held that 
the state as well as the chuirh was ilirectly authorized by God, 
and that the iwpe and the had no right to exercise political 

pow'cr lie also foreshadowed the later Protestants m making the 
Bible the sole standard of religious belief and practice, and in 
attacking the docfrinc.s of the medieval church for which no Scrip¬ 
tural .sanction could hr found. The theory of Wyclif was, in gen¬ 
eral, decidedly nationalistic. It ropresmited the English dislike of 
a pope controlled by the French king It yiroposed a national 
state with a national I'hurch subordinate to it, .such as Henry VIII 
later e.stablished In its exaltation of the state, it foreshadowed 
the doctrines of Bodin and Hobbes. 

In discussing forms of government, Wyelif held that an aris¬ 
tocracy, w'hich he conceived aa a combination of the rule of Plato’s 
philosophers and the Old Testament judges, is best in theory, since 
it is least connected with civil ordinances. Eule by priests he 
considered the w’orst form. Because of the sinful nature of man, 
monarchy is on thci whole the most beneficial form, since it is the 
strongest and best able to restrain the excesses of evil doers 
Wyclif gave arguments for and against the principles of heredity 
and election, without definitely reaching a conclusion. Because of 
his pessimistic view of sinful man, he had a low opinion of the 
value of the popular vote. k 
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The problem of private property and public poverty was of 
great interest during the transition from the old agriculture to the 
new grazing, and from the democratic craft guilds to the aristo¬ 
cratic merchant guilds. In England Wyclif met this problem by 
demanding the unification of society. He held that the best organ¬ 
ization was a secular monarchy with large powers. This unification 
of authority he based ujinn a unification of interests among the peo¬ 
ple, to be secured by the abolition of clerical ownership of prop¬ 
erty and by a direct relation of the individual to God. John Ball 
and Jack (’ade trie 1 to put these ideas into practice, but failed. 
The dispossessed workers of the fourteenth century, in demanding 
economic equality rather than political rights or civil liberties, 
showed a sounder comprehension of the real .situation than their 
brothers at the time of the Industrial Revolution. 

The doctrines of Wyclif were adopted by John IIuss, rector of 
the University of I’rague. Though Hiiss added nothing of impor¬ 
tance, he wa.s a preacher of much popular influence, and he-carried 
forward the reaction against the claims of the papacy and the 
clerg>'. He emphasized the idea that the property of the church 
wa.s not nece.ssary to its existence, and that secular rulers had the 
right to deprive the church of its passessions in case of abuse. Like 
Wyclif, he held that the whole body of believers composed the real 
church and that the pope and the clerical hierarchy w'ere not 
essential or divirndy ordained. 

The leligidus teachings of both Wyclif and IIuss w’crc followed 
by agitations for reform iii the church Their cc<im.mic and po¬ 
litical ideas Icil to popular U])rising.s. The mijvcment di'-d out in 
England, ami Wyt-lif's followers, the Lollards were apparently 
exteminiatcd On the continent, iiartly for political reasons, a 
compromise was effected, the church giving way on some points to 
the ITu.ssitcs In the attempt of Wyclif and Hiiss to return to 
primitive (Jinstiaiiity, to view tin* Scriptures as the sole source of 
authority, and to permit every individual lo study the Bible and 
reach his own conclusions, they gave evidence of the attitude of 
mind which led to the Prote.stant Reformation. Their political 
ideas, though .scholastic in form, were modern in spirit. They 
asserted the divine right of the king to disendow the church, they 
oifpo.sed the political claims of the clergy^, and they recognized the 
dignity of the individual as a member of the community. Their 
doctrine of the sovereignty of God and the equality of man led 
logically to democracy; and this doctrine, combined with the 
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economic tendencies of the period, had ultimate results unforeseen 
in the fifteenth century. 

3. The Conciliar Movement. 

In the controversies of the conciliar period, the church was 
viewed as a human society, similar in nature and organization to 
other human societies. Accordingly, in the effort to replace the 
authority of the pope by that of a representative church council, 
general principles were worked out which ser^’ed ecpially well in 
the later effort to replace the power of kings by that of representa¬ 
tive parliaments. The decree of the Council of Constance (1414- 
1417), asserting its superiority to the pope, has been called tho 
most revolutionary official document in the liistory of the world '■ 
It marked the culmination of the medieval effort to replace the 
Roman ideal of authority vested in a single, divinely ordained head 
by that of a popularly-based representative a.sseinl)ly It fore¬ 
shadowed the later political contest between autocracy and con¬ 
stitutional ])rinciplcs in the state. Taking advantage of the op¬ 
portunity of the (Ireat S<'hi.sm, liberal chiirchnicn tried to borrow 
from the rising states of Kuropc and from (he doctrines of Mar- 
siglin and Ockaiii a tln'ory of limited monarchy <ind a plan of 
representative government, for the ehiin-li. In its organization, 
the council of Constance rcpn’M'iiled aKo the growing national 
spirit, making jjmvjsion that the \olcs t)f the ch'pjry .should be 
cast by '‘nation.^.’’ 

The leadership of the couciliar party (cntcn'd mainly in the 
univer.sitio.s, and the now inctliods of tlic Hciiaissancc were mani¬ 
fested in the critical attitude toward formerly umnicstioned canons 
of belief. Many siipiiortcd tlio conciliar movement because of a 
pious desire to lieal the IScliism, but w’hen that was accomplished 
they lost interest, and the academic nature of the movement be¬ 
came a source of wcaknc.ss. Resisted by the powerful vested 
interests wlin-h it attacked, it was doomed to failure w’hen it 
opposed the Ilus.site moveinenf and thus alienated popular support. 
The failure of the eonciliar movement marked ihi' heginning of 
the modern world. When it proved impossible to maintain demo¬ 
cratic principles and to reorginize and reform tlie eluirch from 
within, the w'ay was prejiared for the i*stahlishmcnt of divme- 
right monarchies which adojitcd the doctrines of Maeliiavclli, for 
the work of Luther and Ins follow’ers in establishing independent 
’ J. N. Figgis, From (ierson to GroUvs, 35. 
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Protestant sects over a large part of Christendom, and for the 
Ultramontane reaction and the efforts of Loyola in the church. 

The chief writers of the periotl were John Gersou (1363-1429),' 
chancellor of the University of Paris, Cardinal Nicholas of Cues * 
(1401-1464), and Aeneas Sylvius® (1405-1464), afterward Pope 
Pius II.* Gerson favort*d a system of limited monarchy in church 
organization, and bclicvctl that a mingling of monarchic, aristo¬ 
cratic, and democratic elements was best in both church and state. 
Ho oppo.s(*d the thi'ory of pajial supremacy ainl adopted some of 
the priuciplc.s of Mirsiglio, although he refused to accept the 
democratu' cnncciition of the church as the entire body of believers. 
He held to the more aristocratic doctrine of the church as the 
hierarchy of elergj', with final authority vested in the general 
council. Gerson viewed the pope as the administrative agent of 
the church, and upheld the supremacy of the church council be¬ 
cause of the nec('ssity of healing the Schism. The utilitarian doc¬ 
trine of netPhsity played a large part in his theory, and he justified 
resistance to pope and king when general welfare demanded it. 
He also h»‘ld that the temporal ruler might call a church council 
to depose the pope if he did not fulfil his duties or if he refused 
to obey the laws of nature and of God, which were superior to 
human authority. Gerson’s idca.s, put forth in the decrees of the 
Council of Constance, spread the doctrine of <‘onstitutioiial govern¬ 
ment throughout Europe, and paved the way for later reformers. 
He aimed to preserve the rigliis of poiie and king, within definite 
limits, and at the same time secure the liberties of the people. 

Nicholas of (’ues put forward, al the time of the Council of 
Basel (1431-1449), more radical and democratic theories. He 
conceived the universe as an organism or harmony of closely 
interrelated parts. Similarly, church and state were composed of 
various organs, each having definite functions; and the same prin¬ 
ciples could be applied to both eeelesia.stieal and political organiza¬ 
tions. He considered a representative conned to be the central 
organ in both church and state, and he found the source of its 
authority in the consent of the whole body. Holding that all men 
are by nature free and equal, he found the source of law and of 

’The most important of Corson’s political writings may be found in Oold- 
ast, }/lonarchia, II, 1384 ff. 

•In his De Concordanh/i Catholica. 

•In his De Ortu et Autmilate Impnu Komani. See Ooldast, Monarchia, 
II, llj.'iS ff. 

•Other writers were Cardinal Peter of Ailly, Diotnch of Nicm, Gregory 
of Ilemd) irg, Cardinal Jfrancosco Zaf>arolla, and Andrea of Kanduif. 
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authority in the people. Kings and bishops were chosen as admin¬ 
istrators of popular rule, and they, with the people, formed the 
natural organization or corporation of society. Nicholas taught 
that rulers hold their position by the choice of their subjei ts, and 
that they, like their rabjects, are hound by law. Law, based upon 
the consent of all, is ultimately divine, since man himself comes 
originally from God. 

Aeneas Sylvius furnished a historical survey of the rise of man 
from an original state of nature. Man, expelled from Paradise, 
lived like the beasts, but, discovering the value of association, he 
deliberately created bodies politic. When oppressors arose and 
rights were infringed upon, men agreed to delcgcite their authority 
to someone of outstanding .strength or virtue. Thus kingship arose. 
When, however, the kingbecaim* tyrannical, he might be driven out 
by those who had created him. Similar reasjiiing was used to 
justify the deposition of the pnpi*. In the writings of Nicholas of 
Cues and of Aeneas Sylvius ajipeared the eoneept.s of the state of 
nature, of natural rights, and of .social contract that became 
familiar in the revolutionary tlicoiy of the seventeenth and eigh¬ 
teenth centuries. 

From one point of view the thcorj'^ of the coneiliar party was 
destructive. It attacked the autocracy of the pope and appealed 
from the theological dogmas of the chiijeh to the general con¬ 
siderations of natural law and poim'iar welfare On the other 
hand, the theory was conslructive. It aimed to establish a definite 
comslitutiou for the ehiirch, broadly based upon pftpular consent, 
As a whole, the conciliar theory was nationalistic, representative, 
and moderakly democratic “The union of political principles 
with utilitarian notions, heightened by their religious significance, 
considered with reference to a body which might be a model for 
all smaller .states, and decided upon universal grounds, was the 
work of the conciliar party and their opiionents." ^ 

4. The Jurist.s of the Pit’TEENTir Ce!^ti;ry. 

The interest in legal analysis and sjxsMilati'in created by the 
study of Roman law was especially marked during the conciliar 
controversy of the fifteenth century. Roman law was familiar \vith 
the concept of a corporation, and its principles w'cre applied in 
explaining collective ecclesiastical and political organizations, such 
as the church, the church council, the state, and the free city. 

* J. N. Figgia, From Gerson to Grotiua, 51. 
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Political theorists who desired to attack the coneentration of 
authority in the hands of a single individual in church or state 
were attracted by the idea of a body corporate, recognized as a 
person in the legal sense. This idea served for a time as an inter¬ 
mediate stage between the single individual and the whole body of 
individuals. Those who saw the necessity of reform, yet shrank 
from the idea of vesting iiower in the whole body of citizens or the 
whole congregation of believers, found the theory of corporation 
especially useful. 

The doctrines that the authority of rulers was delegated to 
them by the people, and that the ultimate powers of the church 
resided in the general body of believers, found legal doctrine use¬ 
ful to support the new conception of the whole people as a legal 
personality. The church council, acting as the corporate repre¬ 
sentative of the church, was exhaustively analyzed according to 
the principles of Roman jurisprudence. Questions of the relation 
of the pope to the council, the method of summoning the council, 
and the mode of its procedure as to quorum and voting were all 
worked out by applying to it the Roman legal concepts of the cor¬ 
poration. Tlie m(‘thotl of electing emperor and pope was also dis¬ 
cussed in accordance with the principles of Roman corporation law. 

While The concept of the corporation was applied especially to 
the smaller groups,' such as the church synods and councils, the 
various estates in the social order, the universities, and the free 
cities and communes in Italy, Germany, and France, it neverthe¬ 
less prepared the way for the larger concept of the legal person¬ 
ality of the church and the state as a whole. Medieval theory 
believed that unity in church and state could be accomplished 
only by suhonliiiating the members each to a common imperial 
ruler. The theory of the corporation laid the basis for the idea of 
the legal entity of the whole body of individuals, and made pos.sible 
the later concept of sovereignty residing in the i>eople of the state, 
and not in the monarch. Medieval theory was thoroughly familiar 
with the conception of the state as an organism.’' To this the idea 
of corporate personality was now added; and with the aid of the 
conciliar theory of representation, a clear distinction was made 

^“The fcdoralistic character of medieval groups gave rise to many elabo¬ 
rate schemes for securing a certain amount of unity and independence to those 
smaller bodies that were components of a larger bodr, for example, the facul¬ 
ties and nations within a university.” O. F. Qierke, Political Theories of the 
Middle Age, trans. by P. W. Maitland, 167. 

' On medieval theory of the organic nature of society, see Gierke, op. eit., 
22-30. 
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between state and government, between the ultimate source of 
authority and the organs to which the authority was delegated. 

The doctrine of the corporate personality of various organiza¬ 
tions within the state, first put forward during this period, has 
contributed in recent years to the pluralistic theory of sovereignty, 
to the doctrine of guild socialism, and to the emphasis laid upon 
function iia the proper basis of political organization. This ten¬ 
dency has come down partly through the study of church institu¬ 
tions and history; partly through the growing importance and 
political activity of economic groups, such as labor unions, indus¬ 
trial combinations, and the like; and partly througli juristic doc¬ 
trines of the social nature of law and its relation to the state.* 

The jurists of the fifteenth century also made a clear distinction 
between jurisdiction and ownership, maintaining the rights of the 
owner of private property against the holder of political authority. 
This doctrine struck a blow at the feiuhil theory of the king as the 
ultimate owner of the territory of the state and tended to dissociate 
the ideas of land-holding and governing authority. It also tended 
to shift the ultimate souree of sovereign power from the monarch 
to the people of the state as a whole. 

During the entire period the Roman doctrine of natural law 
furnished the starling point of all legal theory. The principles of, 
the law of nature were considered superior to the comimmds of any 
ruler or to any human enactment. Whatever contradicted the 
eternal principles of natural law was void and could bind no one. 
Beside the law of nature {jun nafuni/c), implanted by God in 
natural reason, was placiKl the di\me law (jiu dimnum) com¬ 
municated by God to man in a supernatural way, and the law of 
nations {jus gentium), consisting of the rules which all nations 
recognized as flowing from the law of nature. Medieval writers 
based the state upon moral or natural nece.ssity. Its aim was the 
promotion of welfare, and for this jiurpose the realization of the 
natural law was the appropriate means. From the time of Aquinas 
it was held that the welfare of the whole was more important than 
that of any part; and tins ntilitarinn doetrine of general welfare 
was one of the mayi arguments of the conciliar party in demanding 
representation of the entire church. Tliis theory also attacked the 
idea that church and state vere perfect and unchangeable insfitu- 
tions, and justified changes and reforms when necessity demanded 
them. 

*8ee below, Ch.‘XXiz. 
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The Renaissance study of the classics revived interest in the 
democracy of the Greek cities and in the Roman law of contract, 
as well as of corporations. Both attacked the medieval idea of 
authority vested in a single head, and laid emphasis upon the 
importance of the many. While the application of the popular 
sovereignty ideas inherent in these concepts was checked by the 
victory of the pope over the councils and by the theory of divine 
right revived by the Protestant Reformation, the ideas reappeared 
in the latter part of the sixteenth century and finally worked them¬ 
selves out in the revolutions of the seventeenth and eighteenth 
centuries Modem democracy owes much to the theological con¬ 
troversies of the fifteenth century. And the Renaissance jurists, 
while they temporarily .strengthened the monarehs, introduced con¬ 
cepts that ultimately supported democratic principles. 

5. MArHIAVEI..LI 

By the end of the fifteenth century, the democratic tendencies 
of the conciliar period had disaiipeared in both church and state. 
The pope, no longer able to claim .supremacy in .secular affairs, had 
regained his position in the eccle.siastical organization, and church 
councils, seldom a.ssemble«l, were brought under his control. In 
the political world, the tendencies toward nationality and mon¬ 
archy were finally successful The former idea of a united Europe 
under an imperial ruler had lost all significance. National dis¬ 
tinctions vrere clearly marked, and separate states, secular in na¬ 
ture, stood forth under strong mon.irchs, who reduced the feudal 
assemblies to positions of unimportanec. The tendency toward 
consolidation made least progress in Italy. By the close of the 
Middle Ages the numerous feudal ])rincipalities and free cities 
had been combined into five laiger uiiit.s, the repulilics of Venice 
and Florence, the kingdom of Naples, the dindiy of Milan, and the 
territory of the Roman Church. Further unification was prevented 
by jealousies among these states, by the absence of any single state 
or ruler able'to control the others, by the policy of the pope, who 
opposed unification iu order to retain control over the papal states, 
and by the interference of outside powers, who .played one Italian 
state against another in their ambitions to gain power in the 
peifinsiila. 

In the later Middle Ages the Italian cities lost much of their 
political independence and communal institutions. Factional strife 
within the cities and wars among them led to the rise of despots 
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who deprived the citizens of the freedom they had abused, to the 
aggrandizement of a few cities at the expense of others, and to 
the employment of mercenary troops and leaders moved by self- 
interest rather than by patriotism. Political morality and public 
spirit reached a low ebb. The rulers of the Italian cities, althougli 
sometimes cruel and violent, were usually able and resourceful men. 
They encouraged the Renai.ssance and often improved the condi¬ 
tion of the people as a whole. They were compelled, however, to 
be constantly on the alert against ambitious rivals and against the 
influential noble families. Conspiracies flourished, and assassina¬ 
tions, imprisonments, and banishments were common. Cold¬ 
blooded personal and political considerations were necessarily 
dominant factors in retaining power. 

In the conditions existing in Italy, and in the rivalries of 
Prance, Spain, and Gennany that turned Italy into the battle¬ 
ground of the stronger monarchies, the little Italian states, unable 
to maintain themselves by force, became skilled in the use of craft 
and diplomacy. Niccolo Maehiavelli (14(59-1527) ^ took an active 
part in the complex life of Italian polities, and his acute observa¬ 
tions of the actual workings of government in Italy, and in other 
parts of Europe to which his missions took him, arc reflected in 
the nature and method of his political philosophy. He was pri¬ 
marily concerned with the maintenance of Italian independence 
and the restoration of prosperity in the Italian cities. He w'as also 
thoroughly imbued vith the spirit of the classical IlAMiaissance, 
with its emphasis on intellectual freedom, its attack on the methods 
and dogmas of scholasticism, and its pagan attitude toward morals 
and religion. 

Maehiavelli paid no attention to the issues of church versus 
state or of pope versus council, nor to the teachings of the Scrip¬ 
tures, nor to the opinions of Church Fathers, nor to the principles 
of natural law. lie believed that the liistoncal method, by which 
present and future problems might find solution in the light of 
the past, was the only true approach to politics. In practice, he 
was chiefly interested in the questions of his own time. He ob¬ 
served them closely, analyzed them carefully, drew his deductions, 
and then called upon history to support the cojiclnsions that ^hc 
had reached. His concern was witli jiractical policies, rather than 

‘The political Mens of Macjimelli are found mainly in The Prtnee 
and in the Ihseourscs on Livy. Thorn' with other of liis writings may be found 
in Iltstoricaf, Politiral, and Diplomatic Wrttinffs of MiU'huivrlh, trails, by 0. K. 
Detmold. 
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with political philosophy, with the machinery of government and 
the forces that work it, rather than with the fundamental nature 
of the state itself. He was the first realist in politics; he believed 
that the state should exist for its own sake, should aim at its own 
preservation and advantage, and should not be bound by the obli¬ 
gations that determine the actions of private individuals. 

The chief difference between Machiavelli and the writers who 
preceded him was in his attitude toward religion and morality. He 
separated politics and ethics, even to the point of paradox and 
scandal. For centuries political thought had been a by-product of 
theology, and political issues had been confused with issues pri¬ 
marily religious in nature. Machiavelli frankly subordinated 
moral principles to the necessities of political existence and wel¬ 
fare. lie viewed the state as a distinctly human institution, and 
the church as one of the factors which a statesman must take into 
consideration in shaping his policy. The safety and success of the 
state were made paramount; all other considerations were 
subordinate 

In his desire to get at the actual facts of political existence, 
Machiavelli found that the precepts of Christianity played little 
part in the practical politics of the Italian cities. In his desire 
to unify Italy, he naturally opposed the papacy, which was one of 
the chief obstacles to union. In his zeal to deliver Italy from the 
invaders who despoiled it, he felt that any political means was 
justified. His doctrine was a theory of the preservation of the 
state, rather than a theory of the state itself. 

Savonarola had tried to govern Florence by moral intluence, 
but his experiment had proved a failure. Machiavelli saw in 
Savonarola’s attempt nothing but an abstract idealism inappli¬ 
cable to the real world, and dr«'W from it the conclusion that the 
essence of successful government is force and craft. He believed 
that the art. of politics depended on motives of human self-interest, 
as taught by history and by experience. Having a pessimistic and 
cynical view of human nature, he exjdained the love of indepen¬ 
dence and self-government by a materialistic individualism, and 
made material prosperity the chief motive of political action. He 
did not apiirove of fraud and treachery, but he pointed out that 
power obtained in certain ways must be maintained by similar 
means. Machiavelli admired the strong and efficient ruler and 
despised a vacillating or .scrupulous policy that endangered the 
independence of the state or the position of its governing head. 
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Maehiavelli clearly realized the close connection between, the 
distribution of wealth within a state and the location of actual 
governing authority. Accordingly, he recognized tliat different 
conditions require different forms of political organization. For 
men among whom economic equality prevails, he held that a demo- 
ci'atic government is advisable, and he had a high appreciation of 
the value of popular government under proper conditions. A 
republic of the type exemplified in Sparta, Rome, and Venice, he 
admired, but it presupposed an intelligent and public spirited 
citizen body. An aristocracy, especially if hasi'd on landholding, 
he disliked, believing it to be conducive to factional contests. He 
believed that a mixed form of government is best, and was inchued 
to favor an elective monarchy as best suited to the conditions of 
his age. In The Prince he laid down practical maxims in accor¬ 
dance with which a ruler might maintain his position, circumvent 
his rivals, and prevent revolution. 

Maehiavelli's interest in the unification of Italy led him to 
place great emphasis on the value of extending the dominion of 
the state. In The Prime he considered the theory and practice 
of extending monarchic dominion; in The Disconrses, tlic theme 
was the expansion of republics. Maehiavelli believed that a slate 
must expand or jicrish, and he lield up the Koiuan policy as one 
worthy of imitation. In his discussion the methods by which 
authority may be extended and maintained over large areas, he 
exhibited both his acute observation of actual politii-al conditions 
and his indiffereiKic to moral principles. Physical force and craft, 
especially the latter, were the essential bases for {lolitical greatness. 

While the ideas of Maehiavelli wore bitterly criticized, and a 
distorted understanding of his doctrines brought his name into 
reproach, lasting to the present day, the iniportanee of his contri¬ 
bution to political thought can scarcely be overemphasized. He 
brought iiolitieal theory again in touch with practice The rao- 
dieval method of building up a sj’stcm of speculative philosophy, 
entirely dissociated from actual conditions, was gradually de¬ 
stroyed by the appeal to obst^rvation id experience whiidi W'as 
the foundation of Maehiavelli s methou. He abandoned the gen¬ 
erally accepted idea of natural law, and conceived of law an a 
positive rule, created by the sovereign in the state and maintained 
by physical force. He made the distinction between public and 
private morality an iasue which survives to this day in practical 
politics and in international relations His argument in favor of 
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coiiqui'st and expansion had far-reaching results in the interna¬ 
tional eontests and colonial ambitions of the European states; and 
his maxims of practical politics were exemplified in the policies of 
the European monarchs and in the practices of diplomacy. 

6. Medieval Tiieoiiy op International Relations. 

In the Middle Ages local dominion took the place of world 
dominion, and the princijiles of universal law w^ere pushed into 
the background. Tb^ medieval period has been called an age of 
organized anarchy. The wager of battle was a recognized form of 
judicial trial, jirivate warfare was common, and trade was hin- 
den'd by pirates at sea, by robbers on land, and by numerous 
feudal tolls and exactions. While the church tried to maintain 
peace and to ameliorate the conditions of warfare, and while the 
nleals of chivalry tended somewhat to humanize the conduct of 
the nobles, it was not until the power of the kings had established 
royal justice over their dominion-s that life and jiroiicrty were safe 
and order was established The spirit of provincialism was deeply 
ingrained. 

At the same time, the theory of world dominion survived as an 
ideal, and the Holy Roman Empire made pretensions to world 
supremacy as pomjioiis as they were impossible. The spirit of 
localism, gradually developing into sovereign national monarchies, 
prepared the w’ay for international relations; the suiw'ival of the 
imperial concept impeded this process. The church, more power¬ 
ful than the state during the greater part of the medieval period, 
treated each rising nation as a scp.irate unit and recognized the 
national spirit. At the same time, in its world organization, in 
its empha.sis on a common Christian hrotherhood, and in its uni¬ 
form doctrine for all Europe, it expounded the principles of 
internationalism. The Roman empire had extended its sway over 
so large a part of the world of its day that it recognized the exist¬ 
ence of no other legal state, and could not, therefore, work out a 
system of international law. The church was not able to maintain 
its claim to w’orld dominion, nor to prevent the rise of independent 
states, too nearly equal for any one to exercise* supreme authority. 
>\jthin this society an international law could develop. Besides, 
the efforts of the church to curb private warfare and to apply the 
principle of arbitration in settling disputes furthered the idea of 
international regulation. Kings, eminent jurists, and cities also 
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acted as arbitrators during the Middle Ages; and feudal principles 
predisposed vassals to accept their overlords as judges. During 
the thirteenth century there were said to have been one hundred 
cases of arbitration in Italy alone. During the fourteenth and 
fifteenth centuries arbitration declined and by the seventeenth 
century had practically disappeared. The use of the Latin lan¬ 
guage as the common tongue of education and of the church was 
a bond of unity; and the papal legates sent from Rome on various 
duties and the permanent ambassadors maintained by the papacy 
at certain courts contributed to the practice of diplomacy. 

As early as the seventh century, a Spanish churchman, Si. 
Isadore of Seville,* made a clear distinction between the Roman 
3US naiurale and ^us gentium, and applied the latter to what we 
now consider international law. This distinction was incorporated 
later into Gratian’s code of canon law and became an accepted 
truism of ecclesiastical jurisprudence. The revived study of Ro¬ 
man law by the jurists of the twelfth century furnished a neces¬ 
sary foundation for the growth of royal power that created inde¬ 
pendent sovereign state.s, and for the development of the principles 
of international jurisprudence. The idea of territorial sovereignty, 
inherent in the feudal .system, also bore fruit, after the idea of 
universal emiiire disappeared, and the study of Roman law made 
it natural to look upon the kings as the owners of their territories, 
with full sovereignty over them. * 

The erusade.s of the twelfth and thirteenth centuries exerted 
ail important influence on international relations. They brought 
peoples of various countries togetln'r in a common undertaking, 
stimulated the exchange of ideas, and strengthened the concept of 
the unity of (Christendom liy weakening the resources of the 
nobles, they helped to destroy feudalism, thu.s aiding the kings and 
the free cities. They also gave a decided stininlns to trade and to 
the formation of codes of maritime law'** which influenced later 
international jurisprudence. As early as the twelfth cenliiry, 
consuls represented the interests of the nierehants of the Italian 
cities in Mohammedan eoiintries, and as early as the thirteenth 
century, Venice c.stfiblishod a diplomatic st'rviee and laid down 
rules for the guidance of its ambassadors At the close of the 

* In his oncyclopcdn* work popularly called The hiymologiea. 

*Tlie most iinport.ant w.as the Contolnto dd Man, published ul Barcelona in 
1494 The iMwa of Olrrov for we.storii Kurojie and thi> Laws of JJ'ufhy for 
tho Baltic nations appeared in the twelfth and thirtcenlli eeiitiirie.s. 
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Middle Ages, the kings of the rising national states, eager to con¬ 
solidate and to expand their kingdoms, adopted many of the diplo¬ 
matic methods and ideals of the Italian cities. 

The conditions of the medieval world made international law, 
in the modern sense of the term, impossible. The rival claims of 
church and state, the complicated but unorganized political system 
of feudalism, the ideal of world unity, and the local independence 
of principalities and cities prevented the conception of sovereign 
states, independent and legally equal, with a balance of power 
maintained among t.iem. The inllnence of the church prevented 
international relations, not only by emphasizing the unity of 
Christendom, but also by discouraging legal relations with the 
Mohammedan world. The just treaty which the forward-looking 
emperor, Frederick JI, negotiated with the Sultan of Egypt was 
an unforgivable offense from the papal point of view. But 
medieval ideas were dispelled by the Renaissance and the Refor¬ 
mation. Local disfirganization was overcome by the rise of na¬ 
tional monarchie.s, and in the fiftt'enth century the idea of the 
balance of power was applied in the relations of the leading 
Italian cities, The concepts of international law were worked out 
by the group of jurists that culminated In Grotius; international 
wars, poiitieal and religious, led, in time, to the ealliiig of the first 
great international conferences and to the framing of the inter¬ 
national treaties of 'VVciftphalia. 

SELECT KEFEBENCES 

Lord Acton, Nu-eolo MarhiaiTlh, II Frincipe, ed. by L A. Bnrd rOxford, 
Introduction 

O. B. Adams, Ctriltsahon during tht Muhilc Ages, Chs xu-xvi. 

R. Blakey, Ilistortf of Political Ijilcruturc, I, (ths xiii-xviii 
J. K. Bliintschli (icschichte drr nruircn Ataatawisst iischaft (Munchon und 
Leipzig, 1881), l.S 26. 

(1. S. Brett, 7’hc Gournmnit of Man, 200-217. 

I. Brown, KnglUih Political Theory, Ch n. 

J. Bry(T, Holy Homan Umpire (8tli ed., London, 1886), Clis. xv-XXl. 

0 1) Bums, Political Idnils, ('h vi 

F\ W. (3okcr, Headings iv Political Philosophy, Ch Vii 
W. Ciinniiigkaui, IVcstcrn Cirilt:rafwH ((’anibridge. 1808), IT, 107-161. 

W. A. lliinniiig, Politu'al Theories, Anctciit and Midinal, Ohs. x-xi, 
li. Dyer, Mnchiai'vlh and the Modern Stale (Boston, 1904) 

J. N. t'lggis, From (lerson to (rrotms (Camliridgp, 1907^, Chs. i-ni. 

J. N. Piggis, The Jhi'ine Sight of Kings (C.inibndRc, 2d cd., 19H), Ch. iv. 

.1,Figgis, “Politics at the Council of Constanec,'’ in Transactions of Soyal 
Historical Society, 1899, 10.1 ff. 

J. N. Figgis, “tiuhii Wjfliff' in Typical English, Churchmen, Second Series, 
1900 

G. C Fisher, Utslory of the Beformatvm, Ch iii 

A. Franck, Scformatcurs «■( puhlmstcs dr I'Kvropv, tnoycn age, 287-335. 



THE CLOSE OP THE MIDDLE AGES 145 

O. F. Gierke, PoliticiU Theories of the Middle Ages, trane. by F. W. Maitland. 
1i. (lumplowicz, Geschichte der Staaistheonen, 1127-140 

F. Harnaon, “The Modern Maehiavelli,” in Nuictcenth Century, XLll, 
463-471 (1897). 

F. J. C. Hearnahaw, [ed.], Medieval Contribuiums to Modern Civiliq/ation 
(London, 1921). 

F. J. C. Hearnahaw, fed.], The Social and Political Ideas of Some Great Medie¬ 

val Thinkers, Oh. viii. 

E. N. Hulme, Benaissanee and Reformation, Ohs. i-ix. 

P. Janet, Ilistovre de la science politique, I, 463-595. 

G. V. Lechler, John Wycliffe and Ills English Precursors, trana. by P. Lonmer 

(London, 1878). 

E. C. Lodge, The End of the Middle Age (New York, 1910), Cha, vi-x. 

A. n. Lord, The Principles of Politics (Oxford, 1921), 15-20 

T. B. Macaulay, Machiavt'lli, in Essays (New York, 1800), IT, 1 .37. 

N. Machiavelh, The Prince, in Morlry’s Urviversiiy Library (London and New 
York, 1883). 

J. Morley, Maehiavelli (Romanes Lecture, London, 1897). 

P. Y N. Myers, History as Past Ethics, Ch. xvi. 

J. Owen, Skeptics of the Italian lirnnissanee (London, 1893), IG.*) 172. 

M. D. Petre, “Machu’.elli and Modern Statecraft,” in Edinburgh Review, 
CX’XXVl, 93-113 (July, 1917). 

F. Pollock, History of the iSVicncc of PoUtu'S, 42-46 

B. L. Poole, Illustrations of the History of Medieval Thought (London, 1884), 

Ch X. 

R Ij. Poole, Wycliff and the Movements for Reform (London, 1888). 

G. B Ravndal, “Origin of the I’onsulnr Institution,'' in Amer Consular Bul¬ 

letin, III, Nos, 2, 3, 4 (Ayir , May, June, 1921). 

G. L. Schorger, Evolution of MoiUrn Lxhirty (Now V'ork. 1901), 98-104 

F. P. Stearns, Napoleon and Maehtare/lt (Cambridge, 190.3) 

T. Stumpf, Hit' Pohtischen Idecn des Nicolaus von Cues (Cologne, 1865). 

J. A. Symonds, Renaissance in Italy; The Age of the Despots (New York, 
1881), 308-370 

H O. Taj lor. Thought and Expression in the Sixteenth Ccnliiry (Now York, 
1920), I, Cb IV, ir, Cha. xix-xxi. ‘ 

J. W Thnmpaon, “'The Development of the Idea of Social fiemooracy and 
Roeial Justice in the Middle Ages,” in >4mi.Tiran Journal of Sorulogy, 
XXVITI, 586 60.*) (March, 19231. 

L. Thorndike, Iluilo.y of Mtduxal burope (Boston, 1917), Cha xxx-xxxiri. 

G. M Trevely.nn, England in the Age of Wyeliffe (New ed, New York and 

Bomli.'iv, 1904). 

P. Villan, Niccolo Mewhuivelh and TIis Times, trana. by L. Villari (London, 
1878) 

T. A Walker, History of the Law of Natuins, T, 62-137. 

E. A Waiah, (ed.|, History and Nature of International Relations, 69-89. 

J. Walaoii, The State tn Peace and War, 79-88. 



CHAPTER VUf. 


POLITICAL THEORY OP THE KEPORMATION. 

1. Inpluence op the Reformation on Political Thought. 

The effort of Maohiavelli to separate polities and religion "was 
temporarily cheeked by the Protestant Reformation. This move¬ 
ment, in rejecting pa[)al supremacy in the church and in dividing 
ecelcsia.stical jurisdiction among various communities, signified the 
completion of the same process in the church that had already been 
accomplished in the empire, ft consolidated the various elements 
of national patriotism, and made the Holy Roman Empire a tra¬ 
dition. It thus aided in destroying the idea of unity in church 
and empire, and in reorganizing Europe territorially into distinct 
national states*. At the same time, being mainly an ecclesiastical 
movement, it brought back the medieval alliance between theology 
and politics. The doctrines of the reformers were, in many ways, 
medieval and seholastife; their methods were those of Aquinas, 
rather than those of Machiavelli. The relation of church to state 
was again made the main problem of political philosophy. While 
the contest was no longer between emperor and pope, the prin¬ 
ciple involved was the same. Political authority was viewed as 
coming ultimately from the will of God, so that the ruler to whom 
obedience was due ruled by divine r^ght. 

During the contest between emperor and pope, both claimed 
to rule by divine authority as direct agents of God. In the later 
contests between the kings of the national states and the pope, the 
authority of the king was exalted in order to repudiate the right 
of the pope to absolve subjects from their allegiance to heretical 
rulers. The king, as champion of the sovereignty and indepen¬ 
dence of the new state, was compelled to asserl equally authorita- 
uv« power, which could be derived only from God. The Protestant 
Ri‘format ion exploited this theory in the interest of the Protestant 
princes, and prepared the way for the final contest between king 
and people. If the king ruled by divine right and was responsible 
to God alone, he became as independent of his subjects as he was 

146 
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of the pope or of other sovereigns. Unquestioned obedience could 
be demanded, and revolution became a sin against God as well as 
a political offense. The theory of divine right w’as thus applied 
to uphold monarchy as a form of government and to maintain 
particular dynasties and individuals in royal positions. The me* 
dieval mind conceived of a universal eliureh-stale, with ultimate 
power in the spiritual head; by the sixteenth century em]>hasis 
had shifted from world empire to territorial state, and from 
ecclesiastical to civil predominance. 

The reformers attacked the wealth of the church and its in¬ 
terest in secular projects. They also opposed the authority of the 
pope and the clerical hierarcliy, and taught that the individual 
should have direct relationship with God and should interpret the 
Scriptures according to his own conscience. In the theological 
aspects of these questions the secular goveriiroents took littie in¬ 
terest, but an issue of far-reachmg political importance was in¬ 
volved in each. The church possessed valuable property, especially 
land, in all parts of Christendom Tt al.^o levied heavy financial 
exactions upon its subjeets. The desire to actpiire church pos¬ 
sessions and to escaiie financial exploitation was unquestionably a 
powerful motive in inducing secular rulers, csfiecially in England 
and Germany, to favor the I*rotestant Revolt, (^hiirch property, 
appropriated by the state or assigned by it to an ecclesiastical 
system under its control, increased the wealth of the state and 
restored a large population to the jurisdiction of the secular 
authority. And the position of the ruler as head or protector of 
the new religious system strengthened his claim to rule by divine 
right. 

The diversities of doctrine and the rise of radical sects, accom¬ 
panied by peasant revolts and eoramunistie agitations, which re¬ 
sulted from the Protestant teaching of individual belief, led the 
moderate reformers to appeal to the political authority to protect 
the movement against excesses and fanatical vagaries. A(!CQrd- 
ingly, the state assumed the power of defining <‘reeds and punish¬ 
ing heresies, and the power of the government was in this wd,y 
farther extended. All the great reformers enjoined passive obedi¬ 
ence to the state, and taught tliut ‘ ‘ the powers that be are ordained 
of God.” 

While the immediate effect of the Reiorraation was to 
strengthen the authority of the state, the ultimate effect was to 
further individual liberty and democracy. The individualism both 
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of ChristiBiiity and of the Teutonic spirit experienced a revival 
during the Reformation period. The reformers declared, crudely 
enough, the essential equality of man. In attacking the hierarchy 
of the church, they taught the right of man to be answerable onl> 
to Qod. They opposed the principle of authority and demanded 
freedom of conscience. The idea of personal worth, which was the 
chief permanent contribution of sixteenth century theory, con¬ 
tained the essence of the philosophy of freedom and of self- 
government. In this respect the reformers continued the work 
of the Humanists Oi! the Renaissance in viewing man as an indi¬ 
vidual rather than as a member of a group, and in enabling him to 
think his own thoughts and form his own judgments instead of 
being bound by dogmas and authorities. While the reformers 
broke with the Humanists, formed their own creeds and became 
intolerant of heresy, they never entirely abandoned the liberal 
outlook of the Renaissance. There was considerable truth in the 
accusation of their opponents that Erasmus laid the egg and 
Luther hatched it.” 

The reformers also placed great emphasis upon the importance 
of those whom God had chosen to be his elect. Believing that they 
were divinely inspired and foreordained to salvation, the chosen 
of God asserted their dignity and independence, and their right 
to individual judgment and to freedom of conscience. These ideas 
as worked out by the Protestants in France, Netherlands, Scotland, 
England, and America, were among the most important contribu¬ 
tions to the establishment of freedom and popular government. 

The theory of the Reformation represented two distinct and 
contradictory tendencies. “So far as the Reformation helped to 
produce the compact, omni-competent, territorial, bureaucratic 
state, so far as directly or indirectly it tended to individual lib¬ 
erty, it must be regarded as modem in its results. But so far as 
it tended to revive theocratic ideals, theological politics, and ap¬ 
peals to Scripture in regard to the form of government, it was a 
reversion to the ideals of the earlier Middle Ages, which were 
largely disappearing under the combined influence of Aristotle 
and the Renaissance. ’ ’ * 

By the middle of the sixteenth century, northern Germany, the 
Scandinavian states, England, Scotland, and a considerable part 
of Switzerland had come under the influence of Protestantism, 
smd had more or less completely broken away from the papacy. 

'.T. N. Figifiii, Frovi Gerson to Grotwa, 24. 
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Protestant ideas, though not legally recognized, had also made 
considerable headway in France and The Netherlands. The other 
western European states retained the Roman Catholic faith. 
Within the church, the Counter Reformation had strengthened 
the position of the pope and unified religious doctrine. The order 
of Jesuits had also been established and their aggressive work had 
begun. The way was thus cleared for the bitter contests between 
Protestant and Catholic stales and between Protestant and Catholic 
parties within the states. In this process the theological aspects 
of Reformation theory became less important and the political 
principles involved were brought into prominence. 

2. Lutiiee. 

It was natural that the Reformation, which was a revolt, against 
clerical u-surpation in favor of a more inward and spiritual wor¬ 
ship, should begin in Germany, where the Teutonic love of x>crsonal 
independence, and a contemplative and mystical attitude of mind 
were most pronounced. While most of Europe was interested in 
the new geographical discoveries and in the quest of wealth and 
empire, a German monk started a theological controversy which 
followed out relentlessly the logic of the Humanists, applied suc¬ 
cessfully the methods attempted by Wyelif and Ifii.ss, and finally 
split Europe into rival religious camps, ^ith far-reaching results 
on political and international issues. 

The chief contributions of Martin Luther (148H-1546) * to 
political thought were, the clear distinction he made between po¬ 
litical and spiritual authority, the emphasis he laid upon the secu¬ 
lar as against the e(‘elesia.stical power, and the importance he 
placed upon passive obedience to the e.stablishcd order in state 
and society. Luther followed Wyelif and Uante in placing civil 
power above the ecclesiastical system; he followed Marsiglio and 
Oekam in finding the ultimate source of church authority in a 
general council rather than in the pope. lie attacked the clerical 
hierarchy and the .sy.stem of canon law as unscriptural devices of 
the church to gair\ temporal importance and wealth. In his con¬ 
test with the papacy he apiK'aled to Gennan national sentiment 
against the Italians and tc Gorman opposition to the financial 
exactions of Rome. 

* The political ideas of Luther nre foiinrl ehicflv in Lthrrty of a Christian 
Man; Letter to the German Nohility; Of Uteular Authority: JIow Fur is 
Obedience Due It^; and in his Table Talk. 
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His ideas were not always consistent. He was at first interested 
in correcting specific abuses in the church and had no plans for a 
general reconstruction. The logic of events made him the central 
figure in the Reformation movement and forced him to expand 
and modify his philosophy. Similarly, his doctrine of passive 
obedience encountered practical difficulties when the contest broke 
out betwe(m the Protestant German iirinces and the emperor, 
Charles V ; and IjutlvT then taught that self-defense was per¬ 
missible to (/hristians, especially in case of tyranny. If, there¬ 
fore, the emperor disregarded the laws, his subjects were no longer 
under obligation to obey him. This phase of Luther’s doctrine 
came into prominenee in the later revolutions in opposition to the 
theory of divine right. 

When some of his writings, criticizing the wrongdoings of 
secular rulers, fired the insuliordinalion of the peasants who, for 
social and economic reasons, were in tumult from Switzerland to 
the Raltie, Sea, Luther, frightened by their excesses, at first coun¬ 
seled moderation, but finally threw in his lot with the German 
princes, and urged the suppression of popular revolt. While he 
sympathized with the grievances of the peasants, he did not believe 
in resistance to governmental authority, nor did he wish his doc¬ 
trines to be as.sociatcd with a decision based on force. He had no 
sympathy with the idea,of equality. On the contrary, he asserted 
the necessity of inequality of rank in the civil state. 

On the other hand, the excesses of some of the fanatical sects 
that arose on the fringe of the Refonnation movement, led Luther 
to mollify his original doctrine that the state should not interfere 
in matter of belief, and forced him to permit the political authori¬ 
ties to fix the limits of toleration and to use force in putting down 
heresies. Luther’s dislike of the monastic ideal helped to usher 
ill the contempt for poverty and the placing of enipha.sis on ma¬ 
terial success, so distinctive of tlie modern in contrast with the 
medieval world It also helped to explain his belief that no social 
groups should exist apart from the state. The feudal idea of a 
eonmuinity of eommiinities was replaced by the modern conception 
of centralized, sovereign states. 

,Being essentially practical, and interested in German iiule- 
pendcTiee and in the sueee.ss of the Reformation movement, Lnthcr 
associated himself with the German princes, the only power that 
could accomplish his purpose; and while he had a real interest in 
indiviiiiial freedom, by this process he assisted in promoting des- 
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potiszn. He viewed the state as sacred. Its ruler was responsible 
to God alone. By applying these doctrines in practical politics, 
the Reformation substituted once for all in men’s minds the 
authority of the state for the authority of the church. The su¬ 
premacy of the law of the land over every one within its borders, 
including the clergy, now triumphed universally. By transferring 
the idea of non-resistance from the imperial to the royal and 
princely authorities, and from the ecclesiastical to the political 
systems, Luther gave to the doctrine of the divine right of kings 
enduring prevalence. By his emphasis on the literal interpretation 
of the Scriptures, he made the texts concerning non-resistance to 
temporal authority the chief dependence of royalist writers for 
several centuries. To Luther, the .state was essentially holy. Ac¬ 
cordingly, he paved the way for the exalted theory’ of the state 
held later by Hegel and by recent German theorists The purely 
secular theory of the state came down through the followers of 
Calvin and through the utilitarian doctrines of the Jesuits. 

3. Melanciitijon. 

Philip Melanchthon (1497 1560),’ the dhsciple of Luther, agreed 
with his master on the main points of Rcfonnation doctrine, but 
differed in his temperament and in his mental outlook Melanch¬ 
thon was retiring and .scholarly, not ])ractical and aggressive. He 
represented the influence of the liberal, lufmanistic .sjnrit, and was 
intere.stcd in classical learning. He drew largely upon the Aris¬ 
totelian philosophy and the common law, both of which Luther 
condemned. Midanchthon attempted to create a universal system 
of moral and political philo.sophy, taking as a basis the teachings 
of the Bible. His chief contribution to the political thought of 
the period was the emphasis ho laid upon the law of nature, thas 
giving to the Protestant world the same criterion for judging gov¬ 
ernment and law that had been applied by earlier pagan and 
Catholic writers. 

Melanchthon taught that natural law included certain prin¬ 
ciples implanted in the human mind a.s dire»*t revelations of God’s 
will, and certain principles resulting from the nature of man 
himself. Whatever institutions and laws could be deduced from 
cither of these sources were considered natural and right. The 
state was justified as representing God’s will, revealed in Senp- 

*The political ideas of Melanchthon are found in lus Opera, Vol. XVI, cd. 
by Bretschneider and Bindseil. 
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tural texts, and as a result of man’s social nature. Accordingly, 
the state was considered divine in nature and was given large 
powers. MeLanchthon believed that it was the duty of the state to 
promote true religion; hence it should prohibit false worship and 
put down heresies. He justified the confiscation of church prop¬ 
erty by the argument that the state had the right to take property 
that was misused by its owner. He upheld slavery and had no 
sympathy with the peasant revolt. 

Mclanchthon, like Luther, opposed the monastic ideal, as incom¬ 
patible with the unity and equality of believers in a Christian 
commonwealth. He also denied all coercive authority to ecclesias¬ 
tical rule, saying that the power to make law did not belong to 
the spiritual sword. He believed that the tnie communal life is 
that of the state, and made the church distinctly subordinate to 
the political power. Mclanchthon upheld the national idea. He 
rejected the theory of universal empire, and argued that the world 
should be organized into separate and independent states. lie 
supported monarchic government, believed m the divine authority 
of rulers, and taught the doctrine of passive obedience. As in the 
case of Luther, his ideas show certain inconsistencies, due to the 
unsettled condition of thought during the period of revolution. 
Some of hi.s writings show that he realized the danger of oppres¬ 
sion resulting from the doctrines of divine right and passive obedi¬ 
ence, and that, when rulers were tyrannical or when Protestant 
subjects were ruletl by Catholic princes, he was inclined to support 
the right of resistance. In his later years, Melanehthori was much 
impressed with the organization of the free cities, and was inclined 
to favor aristocracy rather than monarchy as the best form of 
goveniment. 


4. ZWINGLI. 

Through the service of their mercenary troops in Italy, the 
Swiss had become acquainted with the absorption of the papacy 
in luxury and m political ambitions. During the fifteenth century, 
the Swiss had gradually limited the authority of the church and 
had brought the clergy unde’* the jurisdiction of the secular 
I'ourta. The need for ecclesiastical reform was generally recog¬ 
nised. The Swiss revolt from Rome, centering in the German- 
speaking cantons, was carried on under Ulrich Zwingli (1484- 
1531),’ simultaneously with that of Luther in Germany. Zwingli 
hia Srlectcd Works, ed. by 8. M. Jackson. 
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was more of a humanist, and more radical, than Luther. Luther, 
indeed, called him a pagan, because of his fondness for the classics 
and his liberal attitude on the doctrine of original sin. He was 
also more interested in politics and less in theology than Luther. 
Indeed his zeal in the Reformation was intimately connected with 
his interest in the welfare of his native land. 

The Swiss Reformation involved a contest between the reform* 
ing party, which favored democracy in government and which 
wished to prevent the corruption of morals and patriotism that 
resulted from foreign influence, and an oligarchy which clung to 
the system of mercenary service and the papal pensions they 
derived from it. The party of Zwingli was contending for a 
national reform on a religious foundation. 

The Reformation in Switzerland was eflFected through the 
agency^ of the established governmental assemblies, and by their 
actions the ideas of Zwingli were put into legal form. Accord¬ 
ingly, Zwingli upheld the right of the community to regulate its 
religious as well as its civil life. In this way church and stale 
were merged into a single system, controlled by its political 
agencies. The necessity of obedience to the established authority 
and the right of the state to put down heresies were insisted upon. 
Zwingli's own city, Zurich, persecuted the Anabaptists for inter¬ 
preting the Scriptures acconling to theij* ideas. On the other 
hand, Zwingli oppo.sed the efforts of those cantons that retained the 
old faith from exercising similar authority, and lo.st hi.s life in 
attempting to prevent the Catholic cantons from enforcing Ihcir 
religious views upon his followers. 

The democratic political atmosphere of Switzerland and tlie 
ideas of the ancient classic writers led Zwingli to adopt different 
ideas of political organization from those of Luther and Melanch- 
thon. Instead of a divine right monarchy, receiving passive obedi¬ 
ence from its subjects, Zwingli conceived of a Christian common¬ 
wealth, in which the faithful should cooperate in establishing and 
administering the civil authority. A democratic state imbued with 
the social spirit of primitive Christianity was Zwingli’s political 
ideal. * 

5. Calvin. , 

The greatest of the reformers, from the point of view of con¬ 
tribution to political thought, was John (>alvin (1609-1564).* 

* The political idpas of Calvin are contained in his Inslitutea of the Chna- 
fian Seltgion (1535), Bk. IV. See trans. by H. Beveridge, Vol. Ill. 
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Trained as a lawyer, Calvin gave to the reformed religion a com¬ 
prehensive and logical system of doctrine, characteristically French 
in its clarity and detachment, comparable to that worked out by 
St. Thomas Aquinas for the Roman Catholic Church. Calvin dis¬ 
approved of the individual interpretation of the Scriptures and 
he feared the revolutionary social doctrines that accompanied the 
Refonnation. He aimed to give a complete and harmonious expo¬ 
sition of the Christian faith, based upon a legal conception of order 
and authority, lie tried to bring thought and will, his own life 
and the lives of others, church and stato, into subjection to law. 
The Mosaic code exerted a strong influence on Calvin’s conception 
of a well-ordered commonwealth, both in its general theocratic 
character and in the details of its provisions, 

Calvin rejected the Zwinglian idea that church and state should 
be united in a single system. Calvin taught that the secular and 
spiritual siihercs of government were wholly distinct. He believed 
that the church should be organized in accordance with its pe¬ 
culiar needs, with final authority in each congregation vested in a 
body of elders, and that it should limit its activities to siiiritual 
concerns. The state, he held, was equally essential, and should 
care for the bodily needs of its members, should preserve order 
and property, and shouhl promote piety and religion. Accord¬ 
ingly, Calvin suggested the idea of church and state as two distinct 
societies; and this idea, worked out from the Catholic point of 
view by the Jesuits, was workeil out from the Protestant point of 
view by the followers of (hilvin, especially in Scotland and France. 

Since the primary functum of the state was to promote public 
worship and further the interests of religion, Calvin held that 
every Christian was hound to support the state in these purjiGses. 
It became a religious duty to obey the government, and no private 
individual had the right to resist the state. At the same time, 
Calvin taught tliat recognized governmental hodics, such as the 
representative assemblies of the estates, might restrain tyrannical 
kings, and that Christians might lawfully take uj) arms, under 
authorized leaders, to overthrow usurpation. Besides, subjects 
were permitted to disregard the will of the king if his laws were 
contrary to the commands of God. In these teachings were found 
some basis for the resistance to established government which the 
followers of (’alvin later exerted. 

In general, however, Calvin taught that government should be 
obeyed. The emphasis which Luther had placed upon the iiidi- 
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vidual conscience had proved to be a more radical factor of disin¬ 
tegration than had been expected, and Calvin found it necessary 
to lay stress upon the necessity of civil government, the authority 
of law, and the degree to which obedience to magistrates was re¬ 
quired of Christians. Calvin favored an authoritative attitude and 
disbelieved in freedom. He had a great coiitem[)t for the mob, 
and preferred an aristocratic form of goveniinent. llis point of 
view was that of a strong ruler who dislikes obstacles to a uniform 
and regulated system. 

At Geneva, where Calvin settled after his expulsion from 
Prance, and where he was given virtually dictatorial powers of 
government, he attempted to jiiit into practice hi.s theocratic and 
aristocratic ideas of government He found it impraciicalde, how¬ 
ever, within the small lirails of the city, to separate ecclesiastical 
and political authority in accordance with his doctrines The 
moral code was made the l)a.si.s of law, an ascetic form of life was 
enjoined by severe penalties, and the secular authority was made 
the instrument of the ecclesiastical council A sclf-pcrpctuating 
oligarchy controlled both ehnrcli and state, the miniite.st details 
of life were regulated under a rigorous system of Puritanism, and 
dissenting ideas were crushed out, even to the extent of the death 
penalty for hcre.sy. 

Tlie ideas of (^alvin were accepted more widely than those of 
the other reformers. Protestantism in Frani’C, Holland, Scotland, 
and I'-’iigland followed (Jalvinistic models. In the work of these 
followers, and mainly because of conditions in the countries «on- 
cerned, authority was resisted and the doctrines of Calvin became 
associated with the growth of liberty, ft is intcrc.stiiig to note 
that while Luther had a real love of freedom, his work promoted 
despotism. Frightened by the peasants’ revolt and by the ex¬ 
cesses of the Anabaptists, Luther fell back upon the temporal 
princes, and made hi.s worship the state religion of an all-powerful 
secular authority. Calvin, whose own motives were those of 
authority and order, and whose pririciple.s w^-ro not ba.sed upon 
any ideal of individual liberty, became associated, through his 
followers, with modern democracy and freedom. 

The chief reason for this fact was that the doctrines of Calvin 
were adopted by those who formed persecuted minorities in their 
states and who, accordingly, offered resistance to their oppressors. 
In the Netherlands and in Prance, Cahinism was involved in a 
struggle against tyranny and needed a theoretical basis for its 
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opposition. In England, Calvinism was the doctrine of a minority 
whose determination not to be suppressed kept liberty alive. It 
was the struggle for existence of the Calvinistic sects that com¬ 
pelled them to put forward a theory of government that placed 
limits upon absolute authority. Opposed in theory to secular in¬ 
terference in religious matters, the Calvinists became the cham¬ 
pions of modern liberty when their doctrines were attacked by the 
monarchs under whom they lived. In France, the Netherlands, 
Scotland, and England, they worked out theories by which God’s 
elect should be secure in their rights and privileges, definite limits 
should be plac^ed upon royal authority, and both ruler and subject 
should be controlled by a higher law. 

While Luther and Zwingli tended to subordinate church to 
state, permitted the civil rulers to decide questions of doctrine and 
ceremony, and made their religion the official worship of the state, 
Calvin drew a clear boundary line between church and state, and 
would not surrender the peculiar functions of the church to the 
civil authority. Wherever Calvinism was planted, therefore, it 
had no scruples about resisting civil rulers who attempted to inter¬ 
fere in matters of religion and conscience. This distinction led 
ultimately to both civil and religions freedom. It prevented the 
state from extending its powers into religious matters and from 
acting as the executor o^ ecclesiastical laws. It authorized Cal¬ 
vinistic minorities to resist the efforts of the civil authorities to 
compel them to conform to a uniform state worship. 

Calvinism also promoted political liberty because of the re¬ 
publican character of its church organization. The body of the 
congregation took responsible part in the selection of the clergy, 
and laymen shared power with the ministers. Especially in coun¬ 
tries where Calvinism encountered the hostility of the state, the 
democratic tendencies of the system developed. Men, accustomed 
to self-government in church affairs, claimed similar privileges in 
political affairs In the New England colonies this idea became 
especially important. 

6. COMMUNISTIO ReHQIOUS ASSOCIATIONS. 

Christianity from its beginning was connected with socialistic 
ideas. It taught the equality of all men in the sight of God, and 

V 

it placed high value upon voluntary poverty. In the Middle Ages 
it taught that private property came into existence as a result of 
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the fall of man, and it set up community of possessions as an ideal. 
Various ascetic orders attempted to put this ideal into practice, 
but without success. Several heretical sects included community 
of property as a part of their creeds.' The Waldenses io the 
twelfth century and the Apostolieans in the thirteenth century 
were examples of such brotherhoods. In both cases they claimed 
to be applying the principles of the early church. The doctrines 
of Wyclif and Huss were easily assimilated by the classes discon¬ 
tented with their social and economic status and already inclined 
toward communism; and the peasant revolts of the fourteenth cen¬ 
tury in England and in Bohemia were markedly democratic and 
socialistic. It has been pointed out that the communistic sects 
from the twelfth century onwards Avere composed mainly of 
weavers, and that the character of that occupation seems to have 
had a direct influence in fostering the idea of a union of workers 
possessing common property. 

The communistic movement spread from Bohemia into Ger¬ 
many, where the peasants were heavily burdened by feudal exac¬ 
tions and by ecclesiastical extortions, and where the workers of 
the tow'iis were exploited by the powerful guilds and capitalistic 
corporations.® This economic discontent, already manifesting it¬ 
self in sporadic revolts, was brought to a head by Luther’s doc¬ 
trines, and resulted in the Peasants’ War. Lucking arms and 
organization, the peasants were defeated by the trained soldiens 
of the princes. The communistic idea, with a strong religious 
background, suT'vived in the tenets of the sect known as Anabap¬ 
tists. The sect was especially numerous in the Netherlands. Their 
doctrines were considered heretical and they were accused of 
licentious practices. As a result, they were bitterly persecuted. 

About 1526 Anabaptists migrated in large numbers into Mo¬ 
ravia where they maintained an elaborate communistic organiza¬ 
tion for about a century. They despised learning, but held manual 
labor in high respect. Property was held in common, and private 
family life was abolished. The community was organized into 
large households consisting of several hundreds of persons. Mar¬ 
riages were usually arranged by the heads of the community, and 

* See B. Jarrett, Medieval Sooialiam. ^ 

* About 1437 a remarkable book, called The Tteformation of Emperor Sigt»- 
imnd, sketched a scheme of reform. Tt demanded the abolition of serfdom and 
the destruction of the capitaliats. Wages and prices were to be fixed by the 
workers. 
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('hildreu were taken from their parents at an early age and brought 
up under a strict system of common instruction. The community 
was democratically organized, a council of elders acting in the 
name of the members as a whole. Economically, the experiment 
was a success, and the society was prosperous until it was destroyed 
by force of arms. In its organization it showed marked simdarities 
to the schemes proposed in Plato’s Republic and in More’s Utopia, 
The Anabaptists considered the state a necessary evil, to be 
obeyed in so far as its Jaws did not conllict with the dictates of 
conscience. They refused to take an oath in the courts or to hold 
public office, believing that active participation in political life 
was in conflict with Christian equality and brotherhood. They 
opposed war and frequently refused to bear arms. Groups of 
Anabaptists, gradually abandoning the most undesirable elements 
of their belief, survived persecution in various parts of Europe. 
Some migrated from Holland into Eastern England, and in the 
seventeenMi century their ideas were revived by the English 
Quakers and Independents. 
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CHAPTER IX. 


POLITICAL THOUGHT IN THE SECOND HALF OP TUB SIXTEENTH 

CENTURY. 

1. Etiroi'e in the Second Half op the Sixteenth Century. 

The second half of the sixteenth century was marked by civil 
and international warfare in whicli differences in religious belief, 
as well as political issues, separated the combatants Because of 
the contest between Protestant and Catholic, and the establishment 
of national religions, loyalty to God and to tlie king were iden¬ 
tical. The “heretic” was an enemy to a Catholic ruler and the 
“papist” W'as a traitor to a I’rotestant ruler. As a result of this 
confusion of religious and political ideas, the bitter hostility be¬ 
tween the rival faiths increased the likelihood of civil disturbance 
and of international conflict. 

In Spain and England the royal authority was strong enough 
during this period to prevent civil war. Under Philip II the 
Spanish llap.sburg empjre reached the height of its power. Its 
navy controlled the sea and its infantry was the finest soldiery in 
Europe. It practically monopolized the New World, and each year 
the fleet of treasure ships filled its coffers with apparently exhaust- 
less wealth. In 1580 Portugal and its East Indian empire led to 
Spain, and the boa.st that the sun never set upon Spanish do¬ 
minions became literal fact. Reformation ideas made little head¬ 
way in Spain and heresies were crushed by a relentless incpiisition 
Spain stood forth as the unquestioned leader of the (’atholic faith. 
Through national pride in his greatne.ss, the Spanish monarch 
ruled with autocratic power over a centralized and religiously 
unified state. 

England under Elizabeth was the chief rival of Spain. A 
strong national spirit and fear of Spanish powdr enabled the Eng- 
lislj, queen to exercise large iiowcrs and to rule without resistance. 
While opposing the extreme sects, England was the mainstay of 
Protestantism; and the contest between England and Spain in¬ 
volved a religious conflict as well as a rivalry for .supremacy at 
sea and for American treasure. The Armada was sent out in the 
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spirit of a religions crusade. Because of absolutism in govern¬ 
ment in both Spain and England, political theory received little 
attention, although Spanish writers made large contribution to 
the science of jurisprudence. 

In Prance, Scotland, and the Netherlands, where Calvinistic 
doctrines had made considerable progress, civil wars, involving 
political and religious motives, were frequent during the second 
half of the sixteenth century. In the course of these conflicts, 
valuable contributions to political thought appeared. In Prance 
a contest for the throne between rival noble families was combined 
with a conflict between the Catholics and the J’roti'stant Hugue¬ 
nots, with Spain and England supporting their respective creeds. 
In Scotland, the Presbyterian followers of John Knox carried on 
a constant feud with the ^’’itholic nobles who supported Queen 
Mary In the Netherlands, the persecution of Protestants, together 
with interference in local government and the levying of financial 
burdens, led to a revolt by which the northern jirovinces broke 
a\cay from Spain and. aided by (he Protestant powei-s of Europe, 
established an independent republic. 

In sjiitc of the teachings of the reformers that .subjects should 
render passive obedience to tin* i>o\vcrs tlial b(‘, Pn)te.staiitism be¬ 
came militant and aggressive during thc.'>e controversies A new 
theory was needed to support the resistance of the (’alvini.sts in 
France, Scotland, and the Netherlands i*o their ('atholie rulers. 
For this purpose, ideas that had appeared in the e'oiieiliar period 
were revived The persistent doctrine of a law of nature wa.s 
identified with the will of God, as interpreted through human 
reason and th-* dictates of conseienee; and it was held that rulers 
as well as subjects must conform to this law. The idea that the 
authority of the king rested iiiion a contract between him and his 
people wa.s also restated; and it was held that if the ruler set him¬ 
self above the law his subjects were no longer bound to obey him, 
but might remove him from authority or even declare their inde¬ 
pendence and set up a new state. The religious contests of the 
sixteenth century thus prepared tlie way for tin revolutions of the 
seventeenth and eighteenth eenturie.s; and anti-inonarchic doc¬ 
trines of social contract and of natural rights began to appear. 

The success of the Dutch revolt was especially important in* its 
influence on political thought. It gathered up the various ten¬ 
dencies against absolutism and made them practically effective. It 
aimed at national, religious, and individual liberty. The leaders 
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of thought in the Netherlands empiiasized the principle of na> 
tional independence as well as of resistance to tyranny. They be¬ 
gan again to untangle political and theological arguments. They 
gave deliberate expression to ideas of religious toleration. They 
insisted on local autonomy and paved the way for the federal 
principle in government. Living in a pmall state, interested in 
commerce and desirous of peace, they developed the conception of 
rules of law to control the relations among states and of the 
equality of all states before such law. 

In a world rapidly tending toward absolutism, the Dutch kept 
alive liberty and enlightenment. It was through their efforts in 
the main that the extension of the Spanish system over Europe 
was checked. They offered a place of refuge for persecuted 
minorities. They exerted an especially important influence on 
England, to whom they pa&sed on the torch of freedom in the 
seventeenth century. In an age when statesmen like Richelieu, 
churchmen like Bossuet and Laud, and political philosophers like 
Hobbes all glorified divine-right monarchy, the Dutch in theory 
and in practice upheld advanced ideals of self-government and of 
individual liberty. 

2. The Effect of European Expansion on Political Thought. 

The Middle Ages looked upon the world and upon knowledge as 
things complete and finished. The Roman empire had been a state 
with no rival. The Ptolemaic astronomy conceived the universe 
as a great circle enveloping other circles, with the earth at its 
center. The system of Thomas Aquinas was supposed to be all- 
comprehensive and perfect. The world of nature and the world 
of thought were viewed as perfect unities, and new ideas were 
regarded with suspicion. One of the influences that broke down 
this point of view and that transformed the medieval into the 
modern world was the geographic expansion of Europe. 

This process began with the crusades, which stimulated pil¬ 
grimage, trade, travel, and missionary activity. The imagination 
of Europe was stirred by stories of returning crusaders concerning 
the riches and wonders of the East; and merchants, travelers, and 
missionaries began to make journeys into far-off lands. As early 
as the thirteenth century, papal emissaries were sent to the Tartar 
Khan of central Asia; and the Polos, merchants of Venice, tra¬ 
versed by land the whole length of Asia, skirted its southern coasts 
by sea, and returned to their home city. When the eastern Medi- 
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terranean was closed by the Turks, the search for a water route to 
the East was intensified. Portuguese sailors reached India by 
rounding Africa. Columbus, in seeking for a western water route 
to the Orient, discovered America. Finally, Magellan circum¬ 
navigated the earth. The way was thus prepared for the expansion 
of European ideas and institutions into all parts of the earth, and 
for the reaction upon European life and thought which such con¬ 
tacts inevitably produced. 

Important economic results followed the discoveries. The cara¬ 
van w'as supplanted by the caravel, and new commercial routes 
became important The Mediterranean ceased to he the center of 
commercial Europe, and the importance of the Italian cities de¬ 
clined. The new national states of western Europe bordering the 
Atlantic became the world powers, and new seaports came into 
prominence. Precious metals, formerly drained off into Asia in 
payment for Oriental products, became more abundant, Spam 
alone taking more than five billion dollars in gold and silver from 
the countries she conquered. The volume and variety of commerce 
increased enormously and great commercial companies were 
formed, with monopolistic privileges and govenimeufal powers. 
Capitalism and city life came info jiroiniiicnce; a vast dislocation 
of social organization was begun, and new social and economic 
values appeared. The indii.strial revolution of the eighteenth 
century had its beginnings in the commercial revolution of the 
sixteenth century. 

Religious ideas were considerably modified by the new geo¬ 
graphical knowledge. The medieval conception of the earth as a 
disc surrounded by circling heavenly bodies was shattered; and 
religious beliefs based upon the idea that the earth was the center 
of the universe gradually gave way before a wider and freer out¬ 
look. The growth of city life and of secular city culture, and the 
revival of the classic pagan spirit, also opposed the rigid ecclesias¬ 
tical culture of the medieval period. The new world offered an 
asylum for dissenting religious groups as well as a field for mis¬ 
sionary activity. Colonies were founded as exjierinients in re¬ 
ligious and social organization. And thus the traditional belief 
in the immutability of religious ideas and institutions was further 
Weakened. 

The discoveries also had important political results. It was the 
new nations of western Europe that were active in distant lands, 
and the medievarempire and the idea of world unity became more 
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than ever obsolete. Spain and Portugal at first monopolized the 
new lands, but they did not use their opportunities wisely. By 
repressing freedom of thought, by expelling the Moors and Jews 
in the effort to secure religious uniformity, by depending upon 
American treasure, and by long-continued military activity, they 
became backward in intelligence and contemptuous of industry, 
and were finally exhausted. Holland, France, and England be¬ 
came the great colonial powers and reaped the benefits of the 
discoveries 

Most of the international struggles since the sixteenth century 
have arisen out of commercial and colonial rivalry, resentment 
over inequitable distribution of territorial dependencies and of 
access to world markets, and unwillingness to permit any nation 
to dominate the world’s highways. As a result, national conscious¬ 
ness was stimulated and broadened into a spirit of aggressive 
imperialism. The expansion of Europe created world politics with 
all its consequences for good and ovil. 

The changes brought about by opening up the world also helped 
to transform the feudal monarchies of medieval times into modern 
national states. The shift from agriculture to industry and the 
rise of a money economy, made possible by the influx of precious 
metals, enabled the kings to levy taxes, to maintain standing 
armies, and to employ paid officials, instead of depending upon 
the feudal nobles whose power was enormous as long as land was 
the only form of wealth The roj'al power was thus increased at 
the expense of the nobility and clergy. Activities overseas and the 
national pride and unity that a vigorous and tuiccessful foreign 
policy arou.scd also added to the pivstige of the monarch and aided 
him in establishing absolutism. On the other hand, the growing 
wealth and power of the towns and of the commercial classes 
created a force in the state interested in local independence and 
in placing limits upon royal interference. The use of money in 
the form of wages and rent also aided in the rise of the serfs to 
freedom and in preparing the way for a broad popular basis for 
authority. 

The opening up of new lands did much to .widen the intellec¬ 
tual as well as the physical horizon of the sixteenth century; and 
the states that took the leadership in overseas activities also be¬ 
came the leaders in political thought. The expansion of Europe 
stimulated the imagination and helped to turn men’s interest from 
the study of antiquity to the opportunities of the future. Any* 
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thing was possible in the new world, as the belief in an El Dorado 
and in a fountain of yonth illustrated. Experiments in political, 
as well as in religious, ideals could be tried in the new lands. The 
discovery of America inspired Sir Thomas More to write his 
Utopia. The discoviries thus aided the process already at work in 
breaking down the medieval system of political thought. New 
ideas were in the air and change seemed less abhorrent. 

The discoveries and the results that followed from them grad¬ 
ually introduced new problems and new concepts into political 
thought. Questions of the relation of advanced to backward peo¬ 
ples, of the right to seize the lauds of natives and to subject their 
persons to slavery, of forms of colonial administration, and of the 
desirability and methods of imperialistic expansion received at¬ 
tention. Questions of the just cause and conduct of war, of the 
freedom of the .seas, and of the di.stribution of colonial possessions 
stimulated the rise of international law and of international diplo¬ 
macy. Questions of monopoly, of mercantilism, of protection and 
free trade, became important in political as well as in economic 
thought. 

The immediate growth of national monarchy, the ultimate rise 
of democracy and freedom, the development of international law, 
the appearance of imperialiiStic ideas and rival colonial policies, 
and the beginnings of the important connection between economic 
doctrine and political principles, in both the internal and interna¬ 
tional policies of states, were influenced to a large degree by the 
expansion of European interests into the Orient and into the New 
World. The far-reaching importance of these developments could 
not be foreseen by the thinkers of the sixteenth century. 

3. The Poi-itiques. 

One of the most notable movements in political thought toward 
the close of the sixteenth century was the rise of a party in France 
known as the Politiques. This group carried to the fullest extent 
the doctrine of Luther that the authority of the ruler was of divine 
origin and that subjects should render passive obedience, and the 
doctrine of Machiavelli that the state is an end in itself, superior 
to all rules of morality and law when these conflict with public 
policy. They believed that unity in religion should give waV to 
unity in the state; that religion was an individual matter, while 
the state had a paramount claim upon the allegiance of its mem¬ 
bers. Accordingly, they ni^d toleration in religion, at the same 
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time insinting upon the loyalty of subjects to rulers, even when 
they differed in religious belief. 

The writings of this group, most of whom were Catholics, in¬ 
cluded the Apologia iJatholica of Du liellay, the VindicwB of Ser- 
vins, the De Regno of William Barclay, the De Bepnblka of Pierre 
Grfigoire, and the Livres de la Kepublique of Jean Bodin.^ 
These writings grew out of the controversy between the rival fac¬ 
tions in the French civil wars, the Politi(iues supporting the claims 
of Henry of Navarrp to the French throne in spite of the fact that 
he was a Huguenot. They opposed the effort of the pope to inter¬ 
fere in P’rench affairs and attempted to meet the arguments of the 
anti-monarchic writers of the penod.* 

Realizing that the Civil Wars, with their persecutions, massa¬ 
cres, and assassinations were ruining French civilization and 
French national strength, the Politicpics tried to remove religion 
from the sphere of political controversy. They based their theory 
upon legalistic arguments,'* holding that the authority of the king 
grew out of the natural right of the state, and that the unity of 
the state must be preserved, even if it recpiired religious toleration. 
They opposed the view that loyalty must be identified with ortho¬ 
doxy, and that the duty of the state is to promote the national 
worship and destroy heresies. They w’ere therefore out of har¬ 
mony with the prevalent theory of their day, since Luther and 
Calvin, as well as the Catholic Church, insisted upon religious 
unity under stale enforcement. The Politiques argued for tolera¬ 
tion, not as a religious principle, but as a policy of expediency in 
polities. They believed, that religion should lie subservient to 
public policy, F'or this reason they were nicknamed Maehiavellists. 

The Politiques thus became the upholders of the theory of the 
divine right of kings in its modem legalistic form. They asserted 
that the monarch derived his power from God and ruled by in¬ 
defeasible hereditary right. Scriptural, legal philosophical, and 
utilitarian arguments were used to support the doctrine that kings 
must be obeyed, that revolution and sedition were not to be toler¬ 
ated, and that all ecclesiastical interference in political affairs must 
be removed. In actual politics, the adoption of the Catholic faith 
by Henry of Navarre after he became king, the ecclesiastical 

* See below, Ch. x, Sec. 2. 

■See below, Sec. 4. 

■It iH interesting to note that, in the main, the lawyers in France sup¬ 
port i-tl the king, while in England most of the lawyers were found on the 
parliamentary side. 
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changes of William the Silent and bis policy of religious toleration 
in Holland, and the general attitude of Queen Elizabeth in Eng¬ 
land represented in many respects the practical point of view of 
the Politiques. 

4. ANTi-MofrARCHic Theories op the Sixteenth Centitry. 

While the general tendency toward royal absolutism was upheld 
by the divine-right doctrines of the leading reformers, by the 
teachings of the national churclies, established under the control 
and protection of the royal power, and by the legalistic arguments 
of the Politiques, a number of inlluences were leading in the oppo¬ 
site direction toward ideals of limited monarchy and individual 
liberty. Humanism extolled the fn*edom of the classic world. 
Erasmus wrote on the folly of hereditary monarchy and the value 
of representative institutions. Even Luther suggested a contract 
between prince and subjects, with the right of the people to resist 
oppression; and tlalvin referred cautiously to the possibility of 
oppo.sing a godless ruler. 

During the civil wars in Prance, Scotland, and the Netherlands, 
an extensive botly of anti-monarchic political thought appeared, 
mainly the work of the Calvniistic groups that were resisting 
Catholic rulers However, when the Protestant Henry of Navarre 
became heir-presumptive to the French throne and the Guises were 
assassinated, (•atholic writers^ championed the doctrines of resist¬ 
ance and tyrannicide, and outdid their rivals in the democratic 
tendencies of their writings. Besides, the Catholic church was 
forced to fight for its independence in Protestant countries, and a 
fundamental principle of the Counter Reformation was a denial of 
the right of kings to do what they will with their own states in 
religious matters. It is interesting to note that the two religious 
bodies, Roman Catholic and Calvinistic, which cared least about 
individual liberty, and which e.stablislied the most autocratic sys¬ 
tems wJien they were in power, did most to secure the rights of 
man. In their constant struggle to maintain their own independ¬ 
ence, they placed a perpetual check ujion the absolutism of the 
civil authority, and they developed a theory of resistance that led 
ultimately to democracy and freedom. ^ 

In France, especially after the massacre of Saint Bartholomew’s 
Day, a mass of pamphlets appeared, dealing with the relation of 

'For example, Boucher, J)e jvsta Jlenriei III Abdusatinne, and Boasaeua, 
De jwta retpublidB ChriatuuuB tn Jieget impioa et hcereticot auctoritaie. 
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ruler to subjects, {itienne de la Bottle (1530-1563) * protested 
boldly against the monarchical theory, holding that all men are free 
by nature. Bude * and Claude de Seyscll ® emphasized the im¬ 
portance of the estates-general and urged limits upon royal au¬ 
thority. Francois Hotman (1524-1590) * attempted to prove by 
history that from the earliest times a general assembly of the na¬ 
tion had exercised high political powers and that the monarchy 
was limited by the people, by the estates, and by a definite body 
of constitutional law. Hotman held that ruler and subjects were 
bound together by a contract, and that the people were justified in 
rebelling whenever the tyranny of the ruler violated this agree¬ 
ment. The author showed a marked reverence for precedent and 
law, and contributed to the historical method of dealing with po¬ 
litical questions. 

By far the most important work of the period was the VindieicB 
contra Tyrannos} This pamphlet was somewhat medieval in tone. 
Its author was influenced largely by the doctrines of the conciliar 
period and confirmed his deductions by Scriptural quotations as 
well as by precedents in history and law. Its arguments, expressed 
with force and eloquence, served as the basis of all the attempts at 
political reform down to the French Revolution. The discussion 
was presented in the form of an.swers to four questions, as follows: 
(1) Whether subjects must obey a ruler who commands what is 
contrary to the law of God. To this a negative answ^er was given, 
based upon Scriptural injunctions and upon tlie feudal principle of 
obedience to a superior rather than an inferior lord. (2) Whether 
it is lawful to resist a ruler who violates the law o'" God. Drawing 
upon Old Testament hisdory and Roman law, the author based the 
relation between king and people upon two contracts, first, the 
covenant in which king and people agree with God to maintain his 
worship, second, the compact bctwitm the king, who agrees to 
rule justly, and the people, who agre(‘ to obey him. If the king 
fails to keep his covenant with God, the people are justified in re¬ 
sistance. Such resistance, however, must not be offered by private 
citizens, but must be undertaken hy assemblies or magistrates. 

* In his Jhsrours de la servitude volontaire. * 

*In hiB Institution dr Pnnee. 

■'in his Jm grande monarchie de France. 

■In his Franco-Gallta (1573). 

•This tract appeared first in ir)76 under the pseudonym Rtephanus Jun. 
<tM Brutus. Its authorship is in dispute between Hubert Lnngiiet (151B-1581) 
and Phxhppe du Plessis-Dlornay (1549-102.1). Modern opinion inclines to¬ 
ward the latter. 
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(3) Whether it is lawful to resist a ruler who is oppressing or 
destroying the state. In answering this question, the author dis¬ 
cussed the origin of the state and supported popular sovereignty 
upon the hypothesis that the natural state of mankind was one of 
complete freedom and that men later voluntarily created political 
institutions. This point of view was elaborated by later social- 
contract theorists.^ The author argued that kings who rule tyran¬ 
nically have broken their agreement to maintain justice and may be 
deposed by the assembly of the estates. (4) Whether rulers should 
give aid to neighboring peoples who are oppressed for religious 
reasons, or by obvious tyranny. Arguing man’s duty to God and 
to his neighbor, the reply was in the affirmative. The Vimlicur 
was a propagandi.st pamphlet, the first three questions being in¬ 
tended to justify the resistance of the Huguenots to the French 
kings; the last question, to justify the aid given to the Huguenots 
by Elizabeth of England and by some of the Protestant German 
princes. 

The Hcotch Reformation produced a complete expression of the 
duty of rebellion against raonarchs who interfered with the re¬ 
ligious w’orship of God’s elect. John Knox, in preaching to 
Mary Stuart, referred to the contract between her and her subjects, 
saying that if she denied her duty to them, she could not demand 
full ob*‘dicnee from them ® John Poynet,’ Bishop of Winchester, 
de'dari'd that kings derive their authority from their jicople, and 
that the people may witlidraw the authority they have delegated 
if it is ahus<‘<l. 

The most important treati.se of the, Scotch movement was 
written by George Biiehanan (1506-1582) * to justify the deposi¬ 
tion of Queen Mary. It contained two main arguments, the one, 
bas(‘d upon liistory and precedent, that cheeks on the royal pow’cr 
were ancient and eniitomary’, the other, based upon the. pnneiple 
of a contract hetwTcn .sovereign and siihjeet Buchanan believed 
that men lived originally like heasl.s, but that Hie instinct of as¬ 
sociation and a sense of self-interest compelled them to form 
government and law. The peo])le, acting through their assembly, 
possessed u!timate»authority and viere the source of law, the king, 
receiving his hereditary ]) 0 \ver from an original contract with^^tlie 
people, agreed to rule justly. If he obtained his power without 

below, Clis xii, xv 

*Rcc M Vrie. Life vf John Knox, 43.'5-i37. 

•In .1 Short Treatw of PoliticnJ Power 

•In his On the'Soicrnffn Powlv ^mong the Scots (ISTa), 
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papular consent or if he ruled unjustly, he was a tyrant and might 
bo deposed, or in last resort, put to death. 

The most scientific and systematic political treatise of the anti- 
monarchists was the work of Johannes Althusius (1557-1638) 
a German jurist, who lived on the frontier of the new Dutch Re¬ 
public, and who was in thorough sympathy with its political and 
religious ideals. Althusius had also studied at Geneva and was 
imbued with the Calvinistic spirit. He found the origin of the 
state in a gradual unification of smaller into larger groups. These 
groups arose through necessity and were based upon contract. 
Ultimate authority came from the people, the state resting upon 
the consent of its members, and having as its purpose their com¬ 
mon good. Althusius gave an elaborate analysis of the contract 
theory as the basis of social and political organization, and added 
the idea of contract among the political units that form the state, 
thus giving it a federal basis. 

Althusius worked out a clear conception of sovereignty as the 
supreme authority of the state, and found its source in the aggre¬ 
gate of the state’s members, lie matlc a distinction between the 
chief magistrate and the various assemblies and orders * that repre¬ 
sent the people and serve as a check uptm the head of the state. 
The authority of the cliief magistrate was derived from the consent 
of his subjects, and the exercise of unjust or tyrannical power re¬ 
leased the people from their pledge of obedience and justified re¬ 
sistance or the deposition of the ruler. Private individuals might 
resist passively; the public assemblies might depose the tyrant or 
put him to death; the political members of the confederation might 
withdraw from the union and join other states. Breach of contract 
thus justified secession as well as internal resistance. The influence 
of Calvin was shown in the belief of Althusius that the state should 
supervise religion and morals under a state church, should pre¬ 
scribe rules of social conduct, and should carry on a wide range 
of activities to promote general welfare. 

The concepts of this group of thinkers—^the original state of 
nature, the existence of natural law and of natural rights, the 
contractual origin of the state and of government, the ultimate 
sovereignty of the people-dominated political thought until the 
nineteenth century. These ideas, drawn from Hebrew history, 

* The >^y»tematic Politics, Confirmed hy Eramples from Sacred and Profane 
Bistory (1603). The work was dedicated to one of tho Dutch provinces. 

• flailed by him the ‘ ‘ ephors. ’ * 
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from classic literature, from Roman law, and from the churchmen 
of the later Middle Ages, were now put into definite form and 
applied to the practical problems of the time. The idea of a con¬ 
tract between sovereign and subject was valuable in that it em¬ 
phasized the idea that the obligations of government and protection 
are mutual, and thus made it easy to protest against tyranny. In 
a world dominated by the idea of a law of nature and familiar with 
the numerous contractual relations of feudalism, the concept of a 
contract between king and people seemed logical and could easily 
be popularized. 

The anti-monarchist doctrines of the later sixteenth century 
elaborated the principles of (Icrson and the conciliar party of the 
fifteenth century and applied them to political issues. The con¬ 
ciliar party aimed to destroy the autocracy of the pope and to 
place his power in an asseuilily of ecclesiastical prelates. The anti¬ 
monarchist party aimed to destroy the absolutism of the king and 
to place his power in an assembly of nobles. In both cases the 
point of view was ari.stocratic, and the .sovereignty of the people 
was to be exercised through the upper classes. This was a main 
reason for the failure to check absolute monarchy at this time, 
since the mass of the people feared the nobles as much as the king. 
The latter indeed was viewed as the .symbol of the new national 
unity and prosperity, and often received decided popular support. 
Not until ihe popular sovereignty theory rei'cived a more demo¬ 
cratic statement did it become widely effective In one respeet an 
important advani’e was made by the anti-monarchists They 
taught that the king derived his power from a human source, and 
did not rule by immediate divine right. Hy this doctrine they 
helped to rectify the backward step taken by Lulher and Calvin in 
strengthening the connection between political and eecle.siastieal 
ideas and interests. 

5. Catiiouc Political Writings of tub Sixthbentii Century. 

The spread of Protestantism led to the calling of a general 
church council which held numerous sessions at Trent between 1542 
and 1563. The chief aims of the Council of Trent were to remedy 
the evils in the church that had been so severely condemned by the 
reformers, and to adopt authoritative doctrines on many disputed 
points of theology. The old questions of the relation of the council 
to the pope and the respective powers of spiritual and secular 
authorities were also bound to reappear. The pope succeeded in 
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securing the adoption of decrees that recognized his preenunence 
in the church. The council declared most of the new religious ideas 
heretical and agreed upon a systematic code of belief. It also 
adopted rules of discipline that gave increased strength and unity 
to the church and provided higher standards of ability and moral¬ 
ity for the clergy. 

The establishment at about the same time of the Society of 
Jesus by Ignatius Loyola was an important factor in the Counter 
Reformation movement. This organization of trained men took 
the leading part in checking the further spread of Protestantism 
in Europe and in carrying on the missionary activities of the 
church in new lands. C'atholicism again became militant and 
aggressive. The Jesuits, taking an active part in political affairs, 
contributed most to political thought from the Catholic point of 
view, an able group of Spanish writers being especially prominent. 
These writers were interested, not only in furthering the cause of 
the church, but also in promoting Spanish national interests and 
the Spanish monarchy. Since Spain was a new state, without a 
medieval tradition, they opposed the theory of universal empire 
and asserted the complete equality of sovereign states. 

In general, the Jesuit writers revived scholasticism, and their 
discussions of political theory often took the form of commentaries 
on the ideas of St. Thomas Aquinas concerning the origin and 
nature of law and the Authority of the lawgiver. The Jesuits op¬ 
posed the claim that kings ruled by divine right, and were regarded 
in Protestant countries as the main supporters of those who be¬ 
lieved in the right, of subjects to resist their rulers. They held that 
the king, as a mere earthly agent, received his power from his 
people, that he was the delegate of popular choice. A cardinal 
principle with them was the original sovereignty of the people. 
They desired to contrast ecclesiastical jurisdiction, which comes 
from above, with civil jurisdiction, which springs from below. 
Accordingly, they made a clear distinction between religpous and 
political organization, and viewed the state as a purely human in¬ 
stitution directed toward worldly ends. The change from the me 
dieval conception of church and state as one community to the 
modem conception of church and state as two separate societies 
was of great importance. The same idea was worked out by the 
Calvinists in Scotland and England. 

While the Jesuits believed that there was no universal dominion 
but the church, they revived the idea of the unity of Christendom 
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in the sense that, in spite of the independence of states, there is 
in existence a law higher than the national law. The law of na¬ 
ture, embodying fundamental principles of justice derived ulti¬ 
mately from the will of God, and often identified with the Roman 
jus gentium, was considered universal and binding upon all na¬ 
tions. With church and stale viewed as distinct societies, and 
with states recognized as nationally independent, some theory of 
the relations among these bodies was necessarj'. The Jesuits, by 
their frank recognition of sovereign, independent states, by their 
belief in the law of nature as the basis of all law, and by their in¬ 
heritance of the civil and canon law as a universal code of ideal 
rules, prepared the way for the conception of international law. 
They combined the new recognition of political facts with ancient 
ideals of unity. 

The Spanish character of the early Jesuits was illustrated by 
the work of Juan Mariana (15116-1624)*. Ilis book was dedicated to 
the prince who was later J’hilip III, and contained practical, tu¬ 
torial precepts for the guidance of a i iiler. He held that the state 
arose by agreement among the jicople, when the golden age that 
preceded the state was made impossible because of the need for 
protection. A ruler was chosen, but with limited powers, the 
people reserving the rights of lawmaking and of taxation A ruler 
who usurped power, or a properly chosen ruler who ruled tyranni¬ 
cally, might, after being officially warned by the people’s assembly, 
be assassinated by a piivate citizen, either openly or by craft, but 
with as little public disturbance as possible.® Mariana discussed 
practical questions of administration, such as taxation, poor relief, 
and military policy; and gave sound advice as to how a ruler may 
retain the good will of his subjects. The general tone of the book 
is distinctly Machiavellian. War was held to be inevitable, and 
foreign expansion, necessary. Self-interest was considered to be 
thr primary human motive; dissimulation must be prai-ticcd by 
rulers. These ideas represented the typical Jesuit point of view 
that the state was a distinct and lower order of as.so/-iation tlian 
the church, and was not primarily concerned with (luestions of 
morality. They manifested the tendency which came later to be 
known as Jesuitical. , 

‘In his De Rege rt Regia InMtutione (l-WO). 

* Manana objected to poison if the victim ate or drank it, since this in¬ 
volved suicide llu )H>rmitted poisoning tlirmigh clot lies or cushions. This 
distinction goes hHr,k to tho earliest medieval apology for tyrannicide, John 
of Salisbury’s Polieratieua. 
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The most influential Catholic writer of the period was Robert 
Bellarram (1542-1621)/ a French Jesuit cardinal. In upholding 
the divine sanction of papal monarchy in the church, he was led 
to consider the value of various forms of government. He at¬ 
tacked Calvin’s preference for aristocracy and argued that Plato’s 
aristocracy might be desirable in a city but was not suitable to a 
large national state. He believed that absolute monarchy was the 
ideal form of government, but that because of the corruption of 
human nature, it was desirable to limit the power of the civil ruler 
by organs representing the estates of the people. Final political 
authority resided by natural right in the people, and was delegated 
by them to their rulers. In discussing the relation of church to 
state, Hellarmin distinctly separated the two systems, and argued 
that the pope had no direct power in temporal affairs. For this 
statement his work was placed on the Index. He did, however, 
allow the pope an indirect power of interference to prevent laws 
being passed against ecclesiastical rights, and to depose a monarch 
if he attacked the immunities of the church. This argument was 
bitterly resented by the French jurists. 

In a later work, Bollarniin argued for the unlimited temporal 
authority of the papacy. This claim was brought forward in oppo¬ 
sition to the writings of William Barclay' (1546-1608),“ a Scotch 
Catholic who had taken refuge in Prance. Barclay opposed both 
the anti-monarchic doi4:rincs of the Calvinists and the pro-papal 
doctrines of the Jesuits, with their belief that secular authority 
rested upon popular sovereignty. He asserted the independent 
nature of the state, upheld the divine right of kings, and opposed 
especially the justification of tyrannicide. The Gunpowder Plot 
and the assa.ssination of Henry IV were attributed to the teachings 
of the Jesuits. Barclay lielieved that the doctrines of the anti- 
monarchists led to anarchy, and that the absolute authority of the 
king, based upon the theory of divine right, was the only safe 
foundation for social and political stability and order. 

Adam Blackwood (1539-1581)® was another Scotch Catholic 
who opposed the attempt of the Presbyterian leaders to dominate 

*Tn hia Duputattonf (1581, 1582, 1593), and tho Tractaius de Potestate 
Su«imt Ponhficta in Rebus Temporalibus (1610). 

* In hia De Regno et Regah Potestate adversus Buchananum, Bruittm, 
Bouehenum et reltquos MoAarehomachos (1600) and hia De Potestate Papae 
(1609). 

* Ilia chief 'works were the De Vxnoulo Beligionie et Imperii, and the Apolo¬ 
gia pro Rcgihus (1581). 
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Scotch politics, and who mi^ated to France. He also attacked the 
anti-monarchic doctrine of Buchanan and upheld the divine right 
of kings, the doctrine of non-resistance, and the duty of states to 
put down heretical beliefs. The connection between Scotland and 
France was close during this period, and Scotchmen living in 
France could not remain unaffected by the strong French monarchy 
and by the divine-right theory of the Politiquos who supported 
Henry IV. Barclay's De Patcst&te Papa- was translated into Eng¬ 
lish in 1611, and the writings of both Barclay and Blackwood had 
an indubitable effect upon the mind of James I. The French and 
English views of divine right were closely conncetc<l, and Filmcr^ 
later referred to Barclay and Bhickwood as his forerunners. 

The religious zeal which ct'niered in the activity of the Jesuits, 
and the intellectual stimulus that rc.sultcd from the discoveries and 
conquests in the new world, gave ris(‘ in Spam to a group of able 
theological jurists interested in reconciling law and morality, and 
in developing the concept of a supreme and immutable law of na¬ 
ture as the basis for relations among men and among states. They 
contemplated the universe as subject to the reign of law, and com¬ 
bined divine, civil, and ecclesiastical jurisprudence into a single 
system. The ablest of thase was Francisco vSuarez (1548-1617)*, 
a Jesuit professor of theology at the University of Coimbra. lie 
adopted the characteristic scholastic method and foliow'cd Aquinas 
closely He gave chitf attention to the law of nature, which he 
defined as the law implanted by God in the human soul, by wrhich 
right is distinguished from wrong. Its principles were unchange¬ 
able, in all times and plaee.s, and for all men. 

While the rational jurists combined the jus naUirale and the 
jus gentium, and based morality on the common experience and 
judgment of mankind, Suarez made a clear distinction between 
the law of nature, which contains fundamental concepts of justice 
and conforms to the moral code, and the jus gentium, or law of 
nations, which contains principles of expediency. The law of 
nature was divine in origin; the jus gentium was compo.scd of the 
human judgments of all peoples. To the latter he assigned prin¬ 
ciples that could not be fitted into the former system Thus private 
property and slavery, difficult to reconcile with moral justicc^hc 
assigned to the jus gentium. The regulation of w'ar and peace, 
treaties, and commercial codes were also placed under the jus 

* Seo below, Ch. xi, Sw 7. 

*Ili8 chief work was his Tractatiia de Legthus ac Deo Lcgislatore (1612). 
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gentium. Suarez was an important contributor to the rising 
science of international law. 

Suarez followed Roman jurisprudence in holding that men are 
by nature free and equal, and that the depasitory of political power 
is the entire community. He taught, however, that the people, 
transferring their power by contract to the king, were thereafter 
bound to obedience, except in case of tyranny and injustice. Kings 
were, however, subject to the laws of God and of nature. Like 
Bellarmin, Suarez denied to the pope any direct power in political 
affairs except when religious issues were involved. Like Mariana, 
he was interested in the question of taxation, which was now be¬ 
coming an issue in Europe. While Mariana held that the people 
reserved control over money grants, Suarez claimed that this power 
was transferred to the king. Tlie ideal of Suarez was the absolute 
monarchy of Spain, and, like most of the Catholic jurists, he put 
forward the theory of popular sovereignty in order to subordinate 
the king to the moral dominion of the spiritual power, rather than 
to promote democratic institutions. 

A unique contribution to the political thought of the period was 
made by the Italian friar, Thomas Campanella (1568-1639).^ His 
ideas were a peculiar combination of humanistic paganism. Machia¬ 
vellian materialism, and a narrow Chnstiau theology. Campanella 
combined Platonic and monkish ideals of social organization. He 
believed that the phehomena of nature and history could be ex¬ 
plained by the three principles of power, intelligence, and love; and 
he viewed the papal autocracy as the ideal form of political or¬ 
ganization. In his utopian work, he described, in the form of a 
dialogue, an unknown commonwealth, discovered by a Genoese 
sailor.^ It was ruled by an absolut*' monarch, Sol, chosen, like the 
pope, by a college of magistrates. Political and religious function^ 
were combined. The chief ministers of Sol were Potentia, in 
charge of war and diplomacy; Prudentia, in charge of education, 
art, and public works; and Amor, in charge of the perpetuation 
and physical improvement of the population. Two assemblies, one 
composed of the priest-magistrates, and another including all the 
people, were provided. Citizens, divided into three classes, lived 
in common, possessed no private property or individual family 

’In his Civitatia Solis (1623), trans. in Ideal Commotmeaitha, in Morley'a 
XTnivrTsal Library. 

* Note the influence of the new diacoveries on the utopia of Campanella, as 
well as on those of More and of Francis Bacon. See below, Ch. zi. See. 2. 
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life, and were under strict state supervision. Campanella’s work is 
supposed to have inspired the Jesuits to undertake their com¬ 
munistic experiments in Paraguay. 
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CHAPTER X 


BODIN AND OROTIUS 

1. Rise of the Modern Theory op Sovereignty. 

By the close of the sixteenth century, political thought had 
reached a fairly clear conception of the sovereignty of the state, 
that is, of a single, supreme authority within each state, and of 
the independence of each state from other states in a family of 
nations. To these ideas, many thinkers contributed, but their 
work was systematized and put into clear statement by two great 
Iiublicists. The internal aspect of sovereignty, in the relation of 
the state to its citizens, was worked out by Jean Bodin.^ The ex¬ 
ternal aspect of sovereignty, that of the relation of a state to other 
states, occupied the attention of Hugo Grotius.® 

The beginnings of the theory of sovereignty were suggested in 
the Politics of Aristotle and in Roman law. Aristotle recognized 
the existence of a supreme power in the state, and held that this 
power may be in the*hands of one, or of a few, or of many. 
Roman theory developed the doctrine that the ultimate authority of 
the state rested in the whole body of citizens, but that the people 
delegated this power to the emperor, whose will, therefore, had 
the force of law. 

The revived study of Roman law and of Aristotle’s Politics, 
in the twelfth and thirteenth centuries, furnished the basis for the 
theory of sovereignty which grew out of the controversy between 
church and state. The empire, claiming the inheritance of Rome, 
and demanding for its head the authority of the Roman emperor, 
was compelled to accept the Roman theory that final authority 
rested in the people, the civil ruler acting as their agent. The 
early church, under Augustine and Gregory YII, considered the 
state the work of the evil one, as the result of man’s fall. Later, 
unher the influence of Aristotle, Aquinas taught that the authority 
of the state came from the people, and contrasted the human 
origin of civil power with the divine origin of ecclesiastical au- 

* 8f>o below. Sec. 2. 

* Sec below. Bee. 4. 
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thority. During the conciliar controversy, the popular sovereignty 
argument spread from the state to the churi*h, and was urged 
against the supremacy of the pope and in favor of a representa¬ 
tive ecclesiastical body. That government rested upon the consent 
of the governed was a familiar conception during the Middle Ages. 

The theory that the civil ruler also ruled by divine right, put 
forward in opposition to the temporal elainw of the pope, was 
strengthened by the growing royal power and by the establish¬ 
ment in some countries of Protestantism as a state worship under 
the headship of the national ruler, Again.st the argument that 
the power of the king was absolute and that his subjects owt‘(l pas¬ 
sive obedience appeared the argument that the king derived his 
authirity from his people in the form of a mutual contract, which 
might he dissolved if he faihd to rule justly. Luther and Calvin, 
the Politiquos, the Scotch Catliolic writers, such a.s Ran lay and 
Blackwood, and Filtncr and James I in England upheld the divine 
right of kings The Calvinist anti-mimarchists in France, Scotland, 
England, and the Netherlands, and the Jesuit opponents of secular 
power in the inten*st.s of eeclesiastieal supremacy, argued for popu¬ 
lar sovereignty and a limited royal power bas(‘d on contract. The 
way was thus prepared for the seventeenth and eighteenth cen¬ 
tury I'ontroversies between king suid people, between the doctrine 
of divine right and that of popular sovereignly and .social contract. 

A number of influences pn-vented a cl^ar conception of sov¬ 
ereignty, as a .single, siiprcmie, and ultimate source of authority 
and law in the state, during the ancient and medieval periods. The 
self-sutfieicncy which Aristotle considered the di.stinguishing mark 
of the state was an ethical rather than a legal conception. The 
Roman theory of sovereignty presupposed the existence of a uni¬ 
versal law and a universal empire. After the fall of Rome, the pre¬ 
valent belief in a law of nature, existing outside man in funda¬ 
mental axioms of justice, and the belief in a divine law as the 
revealed will of God, made impossible the modem idea of human, 
positive law, made and enforced by the authority of the state. The 
identification of church and state as a single .society, and the conflict 
for supremacy between secular and spiritual authorities, each hav¬ 
ing its own organization and legal system, prevented unity in the 
state or agreement upon a final source of power The institutions 
of feudalism, with their local independeuce and tlieir complicated 
system of overlords, and with their conception of limited authority 
and of contractual rights, also prevented political unity and cen 
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tralized authority. Besides, the Roman theory that a mixed form 
of government is best was generally held, and numerous corporate 
bodies, especially the cities, put forth claims of virtual inde¬ 
pendence. 

Not until the national state appeared, with its centralized 
monarchy, supreme over the feudal nobles and the clergy, inde¬ 
pendent of the pajiaey, and recognized as the creator of law, could 
the modern theory of sovereignty be stated. Provinces had to be 
joined into kingdoms, and the confused medley of feudal and ec¬ 
clesiastical rights and exemptions reduced to a unified political sys¬ 
tem. This was the work of the absolute national monarehs. The peo¬ 
ple were willing to give their kings any rights they claimed in 
order to be free from the per|>etual contests of the local nobles. It 
was the king of France who in the sixteenth century had best 
consolidated his state and uinfied his own authority; and it was a 
French writer, »]caii Bodin, who first made sovereign power the 
eN.seiitiai characteristic of the state and located this power in the 
king. 

In reaching the theory of the external independence and legal 
equality of states in their international relations, similar difficulties 
w'ere found. The Roman state claimed universal sway and recog¬ 
nized no other political system. The idea of world unity, strength¬ 
ened by the rise of the papacy and by the establishment of the 
Holy Roman Empire, Iwcame so firmly fixed that the conception of 
independent, sovenugn states made its way with difficulty. Be¬ 
sides, the relations of feudalism were so local, personal, and private 
that their international nature wa.s entirely obscured. The con¬ 
ception of a group of independent states carrying on international 
relations under a body of international law could n(>t appear until 
centralized states, iiidependent of external control, were recognized. 
The international wars and the roiiiraereial and colonial rivalries of 
the sixteenth century hastened this process. The recognition of 
the secular basis of the state, or at least of the multi-religious 
nature of the European state system, and the acceptance of the 
prinei])lc of territorial sovereignty, emphasized the disappearance 
of European unity. On the other hand, the ani'i^nt ideals of the 
brotherhood of man and the prevalent belief in the universal au¬ 
thority of natural law prevented the view that states had no duties 
QUO to another. Questions of international ethics assumed para¬ 
mount, intere.st. 

By the close of the sixteenth century, the political develop- 
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ment of Europe had reached the point where both the internal 
unity and the external legal equality of states demanded a new 
theoretical basis. It was from the Netherlands, a small state, inter¬ 
ested in peace and unrestricted commerce, desirous of maintaining 
its independence against stronger neighbors, and of placing legal 
limits upon warfare, that the best statement of international sov¬ 
ereignty and of international law was made, in the work of Grotius. 
The idea that each slate should have free development on its own 
lines, that each state should enter into equal relations with others 
under recognized rules, and that no state should be powerful 
enough 1o threaten the independence of any otlier, became the 
recognized basis of European jiolitics. Nationalism began to re¬ 
place cosmopolitanism; and the family of nations and the balance 
of power replaced the uni tv of the Medieval Empire. 

2. BomN. 

The work of Jean Bodin (1520-159G)' marked a distinct ad¬ 
vance in the theory of politics. Trained in the law and experi¬ 
enced in public service, Bodin combined the .scholarly and the prac¬ 
tical point of view. lie belonged to the grou}> of Politiques,® who 
desired the restoration of peace and order, and who believed that 
the success of France dcmcin<led the snpprcs.sion of political fac¬ 
tions and religious controversies, and the (‘.stahlishmcnt of a strong 
monarchy. Accordingly, lie favored toleriftion in religion and the 
unquestioned supremacy of the king. lie aimed to construct a 
theorj' of the slate to support the national and territorial sov¬ 
ereignty that was coming into full strength in Prance, and in 
particular to secure the crown to Henry of Navarre. 

In method, however, Bodin was not the controversial pam¬ 
phleteer but the political philosopher, w’hose conclusions were de¬ 
rived from careful study and observation. He was the first modem 
writer to set forth a philosophy of history. He asserted the theory 
of human progress as opposed to the prevalent dogma of man’s 
degeneration from a previous golden age, lie also applied the 
historical and comparative method to the study of jurisprudence. 
He believed that political theory must be based on historical ob¬ 
servation, that political institutions must be studied in their 

’ Bodin 'h iihiloflophy of hiptory is contained in the essay, Methodua ad 
facvlcm Jlvdonarum Cognittonen (1566). His politinal theory is found in 
hia Dc Republiea Libn Sex (1576). There is an Bnulish translation of thia 
nork by R. Knollea. 

' Seo above, Ch* ix, See. 3. 
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development, and that political and legal systems of various types 
and periods must be analyzed and compared. Bodin anticipated 
the analytical method of Hobbes and the historical method of 
Montesquieu, both of whom studied and profited by his work. 
After him, the a priori and deductive methods of Grotius and 
Hobbes were generally applied in political speculation. Not until 
the time of Montesquieu was the inductive and historical method 
of Bodin revived, and not until the middle of the nineteenth cen¬ 
tury was it generally adopted in political thought. 

The Politics of Aristotle furnished the framework for Bodin’s 
political theory. In method of treatment, Rodin was as systematic 
a.s the scholastics, and his fundamental concepts arc stated in clear 
definitions. He carried further ihc work of Machiavelli in re¬ 
turning to a rational science of politics. However, Bodin was in- 
tcrc.stcd in the general principles of political philosophy as well 
as in the workings of politics in actual practice. Like Machiavelli, 
he distinguished between law and ethics, without, however, making 
the separation complete. Justice and the moral law he considered 
essential in political science Tie accepted without question the 
idea of a law of nature conditioning all human relations, and this 
law of nature he identified with moral law Even the all-powerful 
sovereign was bound by it.s principles, and government was con¬ 
ditioned hv a moral enti. The welfare of the state, as well as that 
of the individual, w'as conceived in accordance with moral and 
rational purpost's. 

Bodin believed that the origin of the state, both in history and 
in logical development, was through the familv. Accordingly, he 
gave little attention to the liberty of the individual or to the 
theory of .social contract that played so large a part in the anti- 
inonarchii* doctrines. Family groups and otlicr forrn.s of associa¬ 
tion, economic and religious, arose because of the soeial instinets 
of man The state was created by wars among these groups, during 
W'hich the eoiiqiiered became slaves, and the victorious military 
leaders established tlieiiiselves as rulers. The union of lesser groups 
formed the state, which was, accordingly, the final and supreme 
form of organization. In discussing both the family and the other 
types of assoeiation, Bodin drew largely upon the principles of 

Roman law Tlie aiithoritv of the father in the familv was based 

• » 

niion the Roman palriii potestas; other forms of civil assoeiation 
were based upon the Roman law of corporations. How'ever, Bodin, 
ini crested in .subordinating the various trading companies, estates, 
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and communes to the French monarchy, domed that tliese associa¬ 
tions possessed any inherent rights of their own,' and Iield that 
they were completely aubordinated to the final organization, the 
state, which alone possesseil ultimate authority. 

Viewing the family as the primary element in the state, the 
heads of the families formed the citizen body. Unlike the Greeks, 
Bodin did not consider active participation in public life essential 
to citizenship. ('Jitizeus might be of different ranks and might 
possess different rights and privileges. They w'ere, however, alike 
in one respect, that is, in their common subordination to the politi¬ 
cal power which controlh'd the entire state. A citizen, therefore, 
was defined as a "free man subject to the sovereign power of 
another." Subjection to the state was the test of citizenshij), and 
the recognition of a common and suprmne authority was Uie es¬ 
sential eharacteristie of .statehood. 

Bodin tlius arrived at the centi’al conception of his theory, the 
doctrine of sovereignty, which lie detined ns ".supreme power over 
citizens and subjects, unrestrained by the laws," The chief func¬ 
tion of sovereignty was the creation of law. As tlic creator of 
law, the sovereign was not boiiiul by the law Sovereignty was 
supreme and perpetual legal omnipotence. While the sovereignty 
of Bodin was legally supreme, it w’as, neverthples.s, limited by 
moral obligations found in the law of God and the iaw of nature, 
and by the moral duty to observe treaties wfth other sovereigns and 
contracts wdth its own snbjeels. Bodin also referred vaguely to 
certain fundamental political principles so well establishwl that 
the law-making sovereign cannot change them,® but he did not 
develop this conception of what has now come to !»«' considered 
the constitutional basis of the state. lie did, however, distingui.sli 
carefully between law' and custom, holding that the commimd of 
the sovereign was essential to law. He belli that in some eases the 
sovereign should be bound by the promises of his predecessors, 
though if he desired, he might legally change such promises, since 
no law can be perpetual or unalterable against the sovereign power. 
Rulers who refused to obey the laws ot God and nature were 
tyrants. The tyrant, however, remained sovereign, the distinction 

‘In bis theory of corporations, Bodin continued the vrork of the dftedhth 
century juriats. See abo\e, Ch. vil, Sec. 4. It was from Bodin that Althuaina 
took hia theory of the group, although Altlnisiu<*, liko the French anti- 
monarchists, made the local associations the primary political units and en¬ 
dowed them with natural rights. See above, Ch. ix, See. 4. 

* He cites the Salic Law in France as an example. 
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betwcftn tyranny and proper royalty being a moral one, Bodin 
thus distinguished legal obligation from moral duty, and made 
an important contribution to the separation of legal and ethical 
concepts. 

Like Machiavelli who preceded him and Hobbes who followed 
him, Bodin leaned toward absolutism in government. He tended 
to identify the theoretical sovereign with the actual king, espe¬ 
cially in France, England, and Spain, where the power of the 
crown had reachcu its height. The authority of the king was as¬ 
serted to come from God, and th(‘ usual texts were quoted to in¬ 
culcate the duty of passive nhedienee, Bodin did, however, dis¬ 
tinguish carefully between state and govenimcnt, holding that the 
possession of sovereignty was the charaeteristie of the state, but 
that the system through which sovereignty was exercised de- 
tenniiied the form of government. States were monarchic, aristo¬ 
cratic, or democratic, depending upon whether the sovereign power 
was vested in one person, in a minority of the citizens, or in a 
majority of tll<^ citizens. Forms of government, that is, the ar¬ 
rangements throught which the sovereign will of the state was 
administered, might be mixed; but tlie idea of a mixed state, such 
as the Roman w’riters jiraised, Bodin could not endure. He was 
especially opposed to the claims put fonvard by the parliaments 
and estates-gencral of his day, and held that these boditss possessed 
no share of sovereign power, but should be limited to a purely ad¬ 
visory eapaeity. He pi-epared elaborate analyses of the govern¬ 
ments of the existing states of Europe and made shrewd observa¬ 
tions concerning their points of st rength and weakness. All things 
considered, he believed that a hereditary monarchy, excluding 
women from the throne, was the most satisfactory type, since it 
was most free from factional quarrels, best adapted to deal with 
emergencies, and best organized for extensive dominion. 

Like Aristotle, Bodin discu-wed the cycle of changes or revolu¬ 
tions through which various forms of the state appear, distinguish¬ 
ing between changes in institutions and laws that do not affect the 
sovereign power and those in which a change in the loeation of 
sovereignty takes place. Monarchy he considered most stable; 
democracy, most liable to revolution. In discussing the causes of 
revolution, Bodin combined a queer mixture of astrological and 
occult superstition with clear and profound insight into the nature 
of political development. lie believed that the institutions of 
each people should be adapted to their characteristics and con- 
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ditions. Among these he gave great attention to the influence of 
geography and climate,' distinguishing between northern and 
southern peoples, and between dwellers in the mountains and those 
in the plains. He showed also that the form of government and 
the nature of law might influence national character. 

Bodin gave considerable attention to the practical problems of 
the state. He cjindcmned slavery and advocated rcligiou.s tolera¬ 
tion. On economic questions he was far in advance of his time. 
He recognized the close connection between the distribution of 
wealth in the state and the source of actual political power. While 
he realized the dangers of grc.it inequalities of wealth, he opposed 
the eommunistie doetrine of eipiality. lie distinguished between 
jurisdiction and owTiership, and heltl that the ruler had no riglit 
to iiiterfeie with the private {iroperty of his subjects. In an age 
of bureaucracy and paternalism, he leaned toward free trade, and 
believed that a revenue derived from foreign eommeri'c was un- 
dignitied for a S(»vereigii. lie taught that it was unwise for kings 
to exercise judicial jiower, and that .siiecial magistrates should 
supervise the moral life of the people, since thi* authority of iho 
father and of the priosthooii had so largely disappeared. Bodin 
also gave attention to agreements among sovereigns, and outlined 
the body of principles and prnctiees that were soon to be Wfirked 
out in the international law of Orolius. Tb^ eonce]it of sovereignty 
did much to strengthen the idea of the legal personality of the 
state, and of the equality and indi'pendence of states. Bodin 
distinguished between the law of nature and the jua gnifium, 
holding that the sovereign was bound by the former, hut not by 
the latter. Dnlike Machiavelli, he taught that agreements among 
sovereigns should be observed, especially if their terms were fair 
and just. 

Bodin's work exerted a considerable influeneo Tipon eoritcmpo- 
rary thought in France and in England, and, through his concept 
of sovereignty, affected political thought to the present day. Eng¬ 
lish sympathy was drawn to the side of those who were didVuding 
the French monarchy from papal aggression and Spanish intrigue. 
In several places Bodin expressed a strong opinion that sovereignty 
in England was vested in tfic king. His treatise was translalled 
into English and made, a text-book at Cambridge. Without doubt, 
it influenced the writings of Hobbes and Piliner. It served to place 

‘ Noto tho reappearance of this point of view m Montesquieu. Sec below, 
Ch. 2T, Sec. 2. 
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the king above the restraints of positive law and to oppose the 
elaim of parliament that it could exert a legal cheek upon the 
sovereign. 


3. The Forerunners op Grotius. 

Centuries before Grotius, attempts were made to find a rational 
basis for the relations among peoples, especially to restrict the 
excesses of war. In these efforts two conceptions of Roman juris¬ 
prudence were used, the law of nature and the jm gentivm. The 
Roman jiu^ !/enHu.m, j. body of niles discovered to be common to 
the juristic practice of many peoples, which grew up in contrast 
to the rigid jux ennie, and which, while dealing in the main with 
questions of private law, dealt also with war and treaty relations 
and with commercial practices, has already been discussed/ The 
I>revalcnce of similar principles among all peoples who came into 
contact with Rome led to the conception of the pis gentium as 
cognate U the universal law of nature. This identification ex¬ 
erted a far-reaching influence upon medieval thinkers, who sought 
for a system of law clothed with authority superior to human enact¬ 
ment, As theological and ethical writers attempted to develop 
rules of right conduct in international affairs, appeal was made 
to the ancient Roman pis gentium, which was supposed to possess 
the quality of universid obligation. 

The (Ihurch Fathers early brouglit the Roman conceptions of 
moral amriegal obligation under review in the light of Christianity. 
St. Augustine, in the fourth century, discussed the occasions that 
might render Avar just and that might require a Christian to take 
up arms. In the scA-^enth century, Isadore of Seville laid down 
some of the chief divisions of the jus gentium, as found in Ulpian’s 
Institutes. In the tAvelfth ceiiturj', Gratian, in his Decretals, 
adopted a ela.s.sification of the law of nations, together AA’ith a 
law of war. St. Thomas Aquinas not only distinguished betAveen 
the law of nature and the law of nations, but gave considerable 
attention to the moral problems connected with the subject of war. 
In the fourteenth and fifteenth eenturie-s, theologians and jurists 
alike wrote pamphlets dealing with the legitimacy of war and 
reprisals, the obligation of keeping faith with an enemy, and the 
binding quality of truces. 

From the thirteenth century onward, political philosophers, 
such as William of Ockam, Marsiglio, and Dante, in attacking or 

*Seo above, Ch. iv, Sec. 3, 
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defending the rival claims of emperor and pope, prepared the way 
for a better understanding of the nature of sovereignty and of re¬ 
lations among political units. Maehiavelli considered the policy 
of rulers with regard to war, treaties, and expansion in the light 
of the peculiar situation in the Italian cities. Sir Thomas More, 
in his f/iopiu., satirized methods of waging warfare, denounced war 
as unnecessary, and reconiinended certain mitigations of its worst 
practices. Bodin, as stated above, gave considerable attention to 
international questions. He di.scu.ssed citizen,ship and allegiance, 
alliances and confederations, the rights of neutrals and of maritime 
states. In addition to his definite theory of the nature of state 
sovereignty, he threw much light, in his frequent examples, on con¬ 
temporary international practice 

The moral theologians of Spain, at the time of the Reforma¬ 
tion, embarked upon extended diseus.sions of praetieal inleriiatioiial 
questions. They denied the universal sovereignty of the emperor 
and the temporal authority of the po])e, and accepted the Roman 
idea of a universal law of nature. They were infiueneed by the 
new discoveries and lij’ the territorial expan.sion of Europe. They 
viewed Christendom as a soeiidy of indej[)endenl prinecs and free 
commonwealths, with rights among Ihemsehcs defined by the law 
of nature and of nations. In dealing with practical questions of 
hiiraaii eonduet, they were frequently eom^jelled to take up prob¬ 
lems of international interest, and in the jiroeess they built up a 
body of recognized international prineiples. Among thc.se, Fran¬ 
cisco a Victoria (148()-l.')4y),’ a Dominican profes.sor of theology 
at Salamanca, wa.s important. lie inquired info the just causes 
for waging war, and discus.sed at length the foundation and extent 
of Spanish authority in the newly discovered western lands, espe¬ 
cially the relations between the Spaniards and the Indians, and 
the rights acquired by discover^' and conquest. 

By the middle of the sixteenth century, systematic treatises 
on the laws regulating the relations among states began to appear 
Conrad Braun (1491-1563)® discussed the rights and duties of a 
papal legate, and laid down manj' of the prin»‘iple.s of diplomatic 
intercourse. Ferdinand Vasquez (1509-1506)® asserted the terri¬ 
torial sovereignty of the Spanish kingdom, and recognized a com- 

‘Tn his Xelrcttofips Thcologtcae (155'^). 

•In his De Leqatwnihua (1548). 

•In hi^ lllustrum Contioversarium altorumqve usu frequentvum Librt trea. 
(1564). 
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posite law of nature and jus g&ntium as governing the relations 
among independent states. He also challenged the right of the 
Italian cities to close the Adriatic and Ligurian Seas to foreigners, 
and argued for the freedom of the seas. Halthazar Ayala (1548- 
1584),' judge advocate of the Spanish army in the Netherlands, 
wrote an elaborate treatise on the nature and rights of war, the 
customs of reprisal and booty, the treatment of pyisoners, the duty 
of keeping faith, and the qualities and duties of a military com¬ 
mander. Ayala drew upon Roman military precedent and the 
decisions of Roman law, as well as upon Spanish municipal legis¬ 
lation. He also referred to the canon law and to the principles of 
the jus naturae, the jus divinum and the jus gentiwni. Francisco 
Suarez (1548-1617) * advanced a complete philosophic theory of 
international law. He made a clear distinction between the law 
of nature and the gentium, recognized the independence and 
the interdependence of states, conceived of a real society of states, 
and insisted upon the necessary existence of a law which all na¬ 
tions ought to obey. As soon as the conceptions of Suarez were 
applied in the field of practical politics, a body of international law 
could be formed. 

With Albericus Gentilis (1552-1608) the development of in¬ 
ternational law reached an advanced stage. An Italian refugee, 
Gentilis found his wav to Oxford. While lecturing there, he was 
consulted by the Spanish (.-ouncil concerning the case of an ambas¬ 
sador This led to his first treatise,*'* in w'hich he gave a classi¬ 
fication and a historical sketch of diplomatic missions Tic dis¬ 
cussed the rights and immunities of ambassadors and their relations 
to the states that sent and rveived them. TL- wtoic his best 
known work after having been appointed Regius Professor of 
Ciril Ijaw at Oxford * In it he discussed the nature of war, who 
may wage it, and its just causes. He classified wars, and con¬ 
sidered the methods of carrying on hostilities and the effeets of war 
on persons and property. He also gave attention to the nature 
and binding force of treaties. Toward the close of his life, Gentilis 
was appointed to represent the interests of the Spanish crown 

in English prize cases, and prepared his final work,® which was 

( 

*Iii Ins Tie Jure et offieiis belhcia et dtsdpKna mtlitflfi (1582). 

•In his Tractatu3 de Lrgthtts ae Deo Legulatore (1613). See above, Ch. 
IX, Sec. 5. 

•Tho De Lcgationibus (1585). 

•The De Jure Belli (1588). 

* Uia Utapanicce Advocationis Libn Duo. 
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not published until after his death. In it he made a eonsiderable 
advance toward the definition of the respective rights and duties 
of belligerent and neutral, and clearly recognized the territorial 
basis of sovereignty. Gentilis thus ai^plied the growing theory 
of international law to the practical problems of his day. While 
he did not weld his ideas into a complete system, he was the chief 
contributor to the theory of Grotius, and, in liis doctrine of neu¬ 
trality, was even in advance of his more illustrious successor. 

The doctrine of the law of nature and of nations, as developed 
by the Flpaiiish (Wholic jurists, who followed tlie .scholastic tra¬ 
dition, secured little hearing in the Protestant eountries of Europe. 
Follow'ing the idea of natural law marked out by iMelanehtbon,’ 
various Protestant .jurists' approached the international problem. 
Winkler tanglit ^ that the law of nature existed in reason, supjde- 
riiented by tlie revealed will of God. It existed before the fall of 
man, and its prineiples were immutable and eternal. The jiw 
jeniivm was of human origin, and arose after the fall to regulate 
the relations among groups of men. On it were based the prin¬ 
eiples and praetiees of warfare. Winkler thus illii.strated the 
tendeney to view the geninm, not as rules of private law 
eommon to all nations, but, as rules of publu* law by whieh rela¬ 
tions among nations w'ore regulated Finally, in the w'ork of 
Grotius, u Protestant writer imbued with the humanistie siiirit 
and free from sectarian bias, the principlcs'’of international law 
received general acceptance 

4 Giiorms. 

The Duteh jurist, Hugo Grotius (1583-1045), used ami acknowl¬ 
edged the work of his pivdece.ssors. The I'xteiisive intlueiiee of 
his wTilings '* arose jiartly from tlie reputation of tlie author, partly 
from the comprehensive scope and systeinatie analysis of his dis- 
eiKssion and the separation of internati<mal law from ethics ami 
from jurisprudence. Grotius belonged to a distinguished family, 
W’a.s w'ell versed in the humanistic learning of hi*, day, was espe¬ 
cially trained as a lawyer, held prominent po.sitions in tie* muin-;i- 
pal and provincial gbvernments of the Netherlands, and served on 
special missions to France and England. « 

* See nhox e, Oli. vni. See 3. 

•On the Protest.uit foreninncTs of (Jrotius, .•jce Kaltonhurn, Ihr Torlaufer 
dea 11 Grotius, Ch, vii. 

• fn his PrtiietpioTvm Juris. 

•The l)e Jure Belli ac Paris (1625) and the Mare Liberum, (1609). 



190 HISTORY OP POLITICAL THOUGHT 

Grotius lived during the civil wars in Prance, the religious wd 
political civil disturbances in England and in Holland, the latter 
part of the war of the United JVovinces against Spain, and the 
first part of the Thirty Years’ War. Moved by these events, and 
eager to restore peace and to safeguard ‘his native land, he wrote 
his De Jure Belli ac Pacts to prove that there is among nations 
a common law in force with respect to war and in war. For this 
purpose he made an elaborate analysis of the law of nature and of 
the JUS (jcntinm, as embodying legal rules of universal validity. 
He was also led to investigate the nature and location of sovereignty 
in the state in order to determine who could properly be a party to 
a public war. Ilis political theory, therefore, fell under three 
main heads, the law of nature, the law of nations, and sovereignty. 
His ^fare Liberum was published when the dispute between the 
United Provinces and Portugal was acute over the exorbitant 
claims of the latter to exclusive jurisdiction over the trade and 
navigation witli the Orient. 

In opposition to the doctrine, of whch Hobbes was soon to'be¬ 
come champion, that there is no universal standard of justice and 
that the only test of law is its utility or expediency, Grotius main¬ 
tained that there is an essential justice and morality founded in 
the nature of things, and that this rule should prevail among na¬ 
tions as among men He distinguished betwreen natural and 
voluntary law. Natural law is the dictate of right reason, agree¬ 
ing with rational nature and therefore with God. It is permanent 
and unchangeable. He considered it natural for men to associate, 
and introduced the principle of social instinct as one of the sources 
of natural law. Rational conformity to the needs of a social 
existence was the test of morality and justice. Grotius also 
adoiited the scholastic distinction beiwcen the pure law' of nature, 
which characterized the primitive state of man before political 
association existed: and the law of nature peculiar to certain cir¬ 
cumstances, which characterized the period of later development. 
He was thus able to bnng different ideas and customs into his 
system. War he considered natural, under the principle of self- 
preservation. On the basis of natural law, he classified and judged 
the practices which prevailed in the conduct of war, and drew 
up principles which should control the relations among states. 

Voluntary laws originated in the will of men or the commands of 
God. Human voluntary law included civil law, which proceeds 
from the sovereign authority of the state; the law of less extent. 
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such as the commands of fathers and masters, which are dependent 
upon the civil law; and the law of larger extent, which is the jus 
gentium or law of nations. Voluntary divine law was given by God 
to mankind after the creation, after the Flood, and in the teachings 
of Christ Grotius thus separated the law of nature from divine 
law and gave a stimulus to the rationalizing tendency of his times. 
He also, like Suarez, separated the law of nature from the jus 
gentium, though believing that the fundamental principles of 
natural law should ajiply to the relations among states. 

Grotius developed more fully than his predecessors the prin¬ 
ciples and extent of the jus gentium, and did much to change 
its meaning from the rules common to nations to the rules govern¬ 
ing the intercourse of nations. Drawing upon what had been 
accepted constant usage and upon the opinions of the learned, 
especially his predecessor, Gciitilis, Grotius covered fairly well 
the field of international law as applicable to the conditions of his 
day. In deciding upon praidical iirinciides, he largely ignored 
his distinction between the law of nature and the jus gentmm, 
selecting such pi*actices as seemed to him to conform to natural 
justice, and tending again to combine the rules of international 
conduct w’ith the principles of r<*ason and morality that accorded 
with his personal judgment. Among other (jucstinns. he discussed 
the nature and just causes of war, the methods of carrying on 
ho.sti!ities, the effects of war on ])ersons ani^projicrty, the nglit of 
expansion, tlie ielation of advanced to um*ivilizcd peoples, slavery, 
and similar tujiics. 

While Grotius was interested chiefly in the law of nature and 
of nations, he w’as compelled to consider incidentally the nature 
of the state and of sovereignty in order to secure a basis for his 
theory, lie gave no attention, how’ever, to the practical problems of 
governmental organization or policy. Tic defined the state as the 
perfect union of free men for the jmrposc of enjoying the protec¬ 
tion of the law and promoting the common welfare In discussing 
its origin, he combined the Greek doctrine that the state resulted 
from the natural social instiuet of man and the Roman doctrine of 
a contract formed for reasons of utility among those Jiving in 
a state of nature. While emphasizing the individual rather tjian 
the state, and believing in the riglits of man under the law of na¬ 
ture, Grotius did not stress the conception of social contract as 
did the anti-monarchists who preceded him and Ilobhes and Locke 
who followed him. 
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Grotius drew his theory of sovereignty largely from Suarez 
and Bodin, although his conception was less definite and logical. 
He defined sovereignty as supreme political power, vested in him 
whose acts cannot be rendered void by any other human will. He 
was not consistent, however, in his application of this concept to 
the actual states of Europe, acknowledging the possibility of di¬ 
vided and limited sovereignty. The desirability of bringing the 
wars waged by the serai-feudal princes of his day under the regu¬ 
lation of his system of international principles probably led to this 
point of view. Grotius was interested in determining what politi¬ 
cal bodies possessed the right to wage war. He was also concerned, 
for the sake of maintaining peace and order, in combating the 
doctrines of popular sovereignty, which he held responsible for 
much of the turbulence and factional strife of the period. He 
held that the people had the right to choose their form of govern¬ 
ment, but, having chosen, were bound to obedience. The. right of 
resistance was specifically denied. His doctrine of royal authority 
made his work especially popular with the ruling monarehs of the 
time, and helps to explain the influence it exerted at the Peace of 
Westphalia, the first great European international conference. Ab¬ 
solute monarchy, territorial sovereignty, and the equality of states 
were cardinal points of his theory. 

The great work of Grotius was to create a scheme of rights and 
duties, applicable te- the relations among states, and to support 
it by the sanction of the law of nature, at a time when the unity 
of Europe and the religious sanction for international morality 
had largely disappeared. The sovereign state in a family of na¬ 
tions was made the unit of internationalism, in contrast to the 
individual brotherhood of man in the medieval theory of cosmo¬ 
politan world unity. In his theory of sovereignty, Grotius 
strengthened the position of the absolute monarehs, especially by 
his treatment of sovereign power as a private right, partaking of 
the nature of property owned by the king. 

At the same time, Grotius was a life-long cliampion of indi¬ 
vidual liberty; and his implied doctrine of the origin of the state 
as a result of contract, and of the contractjial relations of sov¬ 
ereigns one to another under natural law, coincided with the argu¬ 
ments of those who supported popular sovereignty. On the conti¬ 
nent of Europe, the conditions of the time made the doctrines of 
Grotius concerning international relations and absolute monarchy 
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pai'ticularly applicable, tn England, however, the anti-monarchic 
doctrines were about to be put into practical application. 
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CHAPTER XI 


THE PURITAN REVOLUTION IN ENGLAND 

1. English Political Thought Before the Revolution. 

The striking analogy between the political development of 
Rome and that of England has frequently been pointed out.^ In 
both eases the constitutional system was built up gradually, as a 
result of practical experience, by a people that showed marked 
ability in government. In both cases also, political institutions 
reached an advanced stage before political speculation of any im¬ 
portance appeared. Political life in England during the medieval 
period was strenuous, but even during the times of hottest con¬ 
troversies, abstract political philosophy was mifising. Appeal was 
made to law and to custom, but not to general principles. Simi¬ 
larly, the controversy between the English kings and the papacy 
involved little political theory. Political expediency and the cus¬ 
tomary or written law of the land were considered sufficient bases 
for resistance. ■ •' 

Both Kbrae and England finally evolved a system of phi¬ 
losophy, and each pictured its own institutions as attaining abstract 
perfection. The praise of the Roman constitution by Polybius, a 
Greek, and Cicero, a Roman, was matched by the praise of the 
English constitution by Montesquieu, a Frenchman, and Black- 
stone and Burke, Englishmen Both states created a remarkable 
system of law, and both extended their legal systems, over a large 
part of the earth. In contra.st to the Roman law, which was 
crystallized into a systematic code, English law, except as it ex¬ 
isted in a few great documents, was found mainly in the decisions 
of the royal courts. Precedent and custom played a large part in 
English law; and this “common law,” elastic and constantly grow¬ 
ing, became the characteristic feature of the English legal system, 
and one in which from early times great pride was manifested. 

In several respects the political development of England was 

* See W. A, Dunning, PoMical Theories, from Luther to Montesquieu, 192- 
193; «T. Bryce, Studies tn History and Jurisprudence, Essays, 1-3, 14-16. 
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different from that of the continent. England was early unified 
by the Norman conquest, and a strong and centralized national 
government was created. The governmental aspects of feudalism 
were never firmly established. The national parliament, represent¬ 
ing the estates, but combining barons and clergy in a single 
chamber, remained continuously in existence from the thirteenth 
century onward, while the representative bodies of the continent 
disappeared under the absolute monarchies. The connection be 
tween the nobility and the masses was closer in England than 
elsewhere, and definite limitations were early placed upon the royal 
power. Coronation oaths, charters, and pledges, of which Magna 
Carta was the best example, guaranteed the rights of the sub¬ 
jects against the crown. Besides, the jury system and a fairly 
independent judiciary further restricted the arbitrary power of 
the king. 

Not until the Puritan Revolution of the seventeenth century 
did political theory become prominent in England. During the 
medieval period, John of Salisbury ^ and William of Ockam * con¬ 
tributed to political philosopliy, but the questions in which they 
were interested were continental rather than English. John 
Wyclif,® with his theory of social unity and of pacifist communism, 
and his attempt to apply the theory of natural law to everyday 
questions of economics and ethics, was the outstanding figure in 
medieval Englisli political thought. The wival of Roman law 
on the continent led English jurists to describe their legal prac¬ 
tices, Roman principles iiiHuencing the arrangement, but not the 
content of their work, Ranulf de Glanville* and Bracton* put 
into systematic form the principles of the common law, and in¬ 
sisted that the law was superior to the will of the king. 

In the fifteenth and sixteenth centuries, several writers ap¬ 
peared who foreshadowed the main lines that English political 
thought was to take. Sir John Fortcscue (1394-1476) ” analyzed 
and eulogized the English system of law in contrast to the Roman 
jurisprudence. He also praised the excellence of the English sys¬ 
tem of government, which combined royal and “political” rule, 

’ See above Cb. vi. Sec. 5. 

*See above, Cb. vi, Sec. 9. 

• See above, Ch. vii, Sec. 2. • 

*In his Tractaius de Legihua et Conmetvdinibua An^Mae (about 1190). 

*ln his De Legtbua et Consuetudinibus Anghae (about The real 

name of the author -was probably Henry of Bratton. 

•In hia 0% the Natwre of the Law of Nature; On the Excellence of the 
Laws of England; snd On the Governance of England. 
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in that the consent of parliament was necessary to legislation and 
money grants, and the law applied by tlic judges was superior to 
the royal command. Like his predecessors, he denied that the will 
of the prince is the source of law. The rights of Englishmen, which 
he enumerated in contrasting English and French ideas of govern¬ 
ment, contained many of the items incorporated into later bills of 
rights. 

Fortescue conceived of a state of nature, existing before the 
establishment of government, and found the ultimate souree of au¬ 
thority in natural 'aw, established by God, and containing the 
principles of absolute justice. The authority of the king w'as de¬ 
rived from this natural law, and was conditioned by it. The king 
served as head of the state, but must act according to its constitu¬ 
tion with the appropriate organs. Fortescue suggested that royal 
power was derived from popular consent, but did not develop 
this idea. Through Sir Edward Coke, the ideas of Fortescue were 
handed down; and they were frequently referred to by the op¬ 
ponents of the king in the later revolution. 

The period of the strong Tudor monarchy, during the sixteenth 
century, was not conducive to political speculation. The fear of 
Spain, the strong national spirit which centered in the monarchy, 
the weakening, during the War of the Roses, of the nobles, who had 
been the chief opponents of the king, the material prosperity of the 
kingdom, and the estaliMshment of a national church under royal 
leadership, all tended toward absolutism and arbitrary interfer¬ 
ence with the liberties that Fortescue had praised. The dominant 
political theory was that of divine right monarchy and the passive 
obedience of subjects Tyndall’s The Ohedien<^e of a Christian 
Man, Latimer’s sermons.on An Exhortation concerning Order and 
Obedience, and Hey wood’s play. Royal King and Loyal Subject 
were typical of Tudor thought. The theory of the divine right of 
the secular government arose in the main to oppose the theory of 
papal supremacy, but was strengthened by the course of political 
events in England, which seemed to demand a strong central au¬ 
thority. 

The most noteworthy political treatise of the period was that 
of Richard Hooker (1553-1600).^ His work was primarily theologi¬ 
cal,'the outgrowth of a controversy on church government, and 
aimed to refute the attacks of the Presbyterians on the polity of 
the Anglican church. Hooker believed, however, that the same 

*The Laws of Ecclesiastical Polity (1594). See Morley’s edition. 
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principles applied to both secular and ecclesiastical governments, 
and his work exerted an important influence on later political 
thought. He made an examination of the origin, nature, and obli¬ 
gation of law in general. Following a rationalistic interpretation 
of natural law, he held that civil and ecclesiastical laws must be 
shaped by the reason of men, and are changeable, unlike the im¬ 
mutable law of nature. Civil law he based upon public approba¬ 
tion, which might be expressed through representatives. 

Hooker believed that men originally lived in a state of nature, 
without organized authority and government. This condition was 
full of contention and violence. Men were also instinctively social. 
Accordingly by formal consent, they established political organiza¬ 
tion and authority. The compa<.'t by which this was done, he 
considered perpetually binding, and not to be broken except by 
universal consent. Hooker thus applied lii.s theory to the .support 
of the monarchy, and advised paissive obedience; but his doctrine 
of government based on popular consent wa.s found far more use¬ 
ful by later theorists of democratic tendency. Hooker also touched 
on the law of nations, and said that if it is good for the indi¬ 
vidual to avoid anarchy and adopt civil society, it cannot be good 
for nations to live in anarchy and avoid c.ivil composition. In 
short, his work contained, either explicitly or in germ, most of 
the leading ideas of the eighteenth century. He. avoided the 
scholastic method of relying upon tradition and quotations; he gave 
a comprehensive exposition of natural law thirty years before the 
work of Qrotius aiipeared; and he clearly stated the theorie.s of 
social contract, popular sovereignty, and separation of powers. 

2. More and Bacon. 

The work of two writers of the Tudor and early Stuart period, 
Sir Thomas More (1478-1535) and FraJicis Bacon (1561-1626), lay 
somewhat outside the general current of Englisli political thought. 
Both were imbued with the humanist spirit of the Renaissance, 
were influenced by the discoveries of new lands, and portrayed 
ideal commonwealths after the Platonic fashion. More had no 
sympathy with the materialism and absolutism of his day. He 
satirized^ the evils of English social and economic life, and 
described a fictitious country in which these evils had been 
remedied. More disparaged war and favored religions toleration. 

*In hia Utopia (nowhere). This book was published in Latin on the con¬ 
tinent (151G), and remained for a long time untranslated into Engbsh. 
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He was especially affected by the economic distress that was ravag¬ 
ing the peasant classes, in connection with the enclosure of the 
old fanning lands and the growth of sheep-raising. He found the 
chief evil in society to be the institution of private property; and 
he pictured a new regime of peace and plenty under a system of 
communism. In government, his utoi)ia was a national state, or¬ 
ganized democratically, with large powers of self-government per¬ 
mitted to the local subdivisions. The Platonism of the Humanists, 
joined to the earlier English religious communism, is represented 
in More’s work. On one hand, he looked back to the ecclesiastical 
socialism of Wyclif and of medieval group life; on the other, he 
looked forward to the administrative unity and secular powers of 
Tudor nationalism. 

The utopia of Bacon* differed radically from that of More. 
It rested upon a basis of scientific discovery and of material pros¬ 
perity, not upon an ethical communism. The idea of equality was 
destroyed by the vigorous and aggressive period of expansion and 
commercial exploitation, and Bacon favored strong monarchy and 
an orderly and well-graded society. In addition to his unfinished 
utopia, Bacon was the author of many political pamphlets and 
speeches,* in which he adopted the characteristic attitude of the 
Tudor period. He was a strong supporter of war and expansion, 
of a nationalist policy in foreign trade, and of a paternalistic 
government. He foreshadowed the mercantile theory,^ about to 
appear; but passed by in disdain the ideas of international law 
worked out by his contemporarj, Grotius. His theory was dis¬ 
tinctly reactionary. He held that submission 1-j monarchs was as 
natural as the obedience of a child to its parents, and he was espe¬ 
cially bitter against the lawyers who w'ere upholding the pre¬ 
rogatives of parliament While in smenee Bacon looked to the 
future, in political thought he had no insight into the newer cur¬ 
rents that were moving in the direction of liberty. 

3. Political Theory of James I. 

By the close of the sixteenth century the influence of the Ref¬ 
ormation began to make itself manifest in English political 

.^The New jltliintis (1620). Bacon intended to expand this into an ideal 
commonwralth, but his greater interest in natural srienre prevented it. 

*F()r I'xnrnplo, his Jdvtee to Queen Elisabeth; Of the True Greatness of 
Kingdoms and Estates; of Seditions; The Art of Empire or Civil Govvrrment. 
Bee Reynolds edition of Bacon’s essays. 

*See below, Ch. xvi, Sec. 2. 
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thought, and the main lines of controversy began to take the same 
form that had already appeared on the continent. On the one 
hand stood the defenders of the established order, upholding ab¬ 
solute monarchy and the Anglican church, and supporting the 
king, as head of the church, by the argument of divine right. On 
the other hand, the English lawyers upheld the ancient rights of 
the courts and of parliament, espe<*ially against the claims of a 
Scotch king; and the Puritans began to attack the supports of the 
Anglican ecclesiastical system. In this contest the English Cal¬ 
vinists turned to the political jihilosopliy of their religious com¬ 
patriots ill Scotland, Holland, and Eratice, and the anti-moiiarchic 
doctrines of Buchanan, Altliusius, and the ViruUciae contra Tyran- 
nos,^ with their basis in natural rights and social contract, began to 
emerge. 

If the sixteenth century was the era of theological controversy, 
the seventeenth was the age of political discussion. Ethical and 
economic considerations became of less importance, while legal 
and political doctrines came into prominence. In the sixteenth 
century the chief problem in England was that of restoring order 
and safeguarding national interests. The Tudor monarehs, as 
champions of national unity and aspirations, were able to govern 
autocratically; but with the defeat of th«* Armada, the need for 
a strong authority was diminished, and with tlie death of Queen 
Elizabeth, the personal devotion to the rule- came to an end. As 
a result of Tudor poliej', jiolitical power had jatssod from the 
nobles to the country gentry and the mercantile classes, and de¬ 
clining prosperity began to alienate their support. The judiciary 
was insisting upon its mdependenee and upon the supremacy of the 
common law over the royal mandate. The contest between the 
crown and the judges, who claimed to be the interpreters of the 
common law and therefore the real sovereigns, was the forerunner 
of the greater contest between king and parliament. Parliament 
was beginning to insist upon its right to share in levying taxes 
and in determining general questions of policy. The Puritan sects, 
and especially the Independents, were convinced that autocracy 
was incompatible with the religious freedom they desired for them¬ 
selves. Opposition to the position of the king was brought to a 
head by the accession of James I, with his high notions of royal 
prerogative and his tactless personality. 


'See above, Ch. ix, Sec. 4. 
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The political philosophy of James I (1566-1625) ‘ arose largely 
from his early experiences in Scotland, llis teacher, Buchanan, 
declared that kings derived their power from the people, and 
should be removed'if they governed badly. Ills father had been 
murdered, his mother driven from the throne and executed, and 
the Presbyterian leaders had scoffed at royal power and asserted the 
right of subjects to control their rulers. The opposition of James 
to the Puritan doctrines was, therefore, natural. James’ title to 
the English throne rested purely on the principle of heredity, 
and was disputed oy the Roman controversialists, who desired a 
Catholic king. This led him to oppose the anti-raonarchic theory 
of the Jesuits. James was also influenced by the theory of divine 
right that had been developed by Barclay, Blackwood, and the 
Politiques in France.® When he became king of England he found, 
in the Tudor theory of monarchy and in the established church, 
support for his ideas of royalty; and his aphorism, “No bishop, 
no king,’’ expressed his views on the proper connection between 
ecclesiastical and political organization. The Anglican clergj^ 
in turn, proclaimed the divine right of kings and the doctrine of 
unconditional obedience. To exalt the crown was to strengthen 
the established church; and the theologians of the Anglican church 
supported the royal prerogative as the most effective weapon 
against the papacy on the one hand, and the Puritans on the other. 
When the Puritans and the Jesuits adopted the theory of the sov¬ 
ereignty of the people, it apjieared to their opponents necessary to 
exalt the office and pereon of th<* king The arguments used by 
Dante, Ockam, and Marsiglio in defending the medieval «-mperor 
against the pope, and by Luther in magnifying the sacredness of 
the independent German princes, were developed into a doctrine 
of passionate loyalty to the crown in terms of mystical devotion. 

Arguments were drawn from the Scriptures, from the ancient 
laws of feudalism, and from the law of nature. The danger of 
anarchy was held far greater than that of tyranny; and, while 
the contractual theory of the origin of royal power was usually 
denied by the supporters of the king, they held that if there had 
been such a contrai^t, God alone could act as arbiter, and to Him 
alone, therefore, could appeal against tyranny be made. Author- 

* The political theory of James T is foonii in his Baailicon Boron, prepared 
for the guidance of hia son, in his True Law of Free Monarchies (1598), in his 
Bemnnstrance for the Bight of Kings, and in speeches delivered on various 
occasions See The Political Works of James 1, ed. by C. H. Mellwain. 

•See above, Ch. ix, Sec. 3. 
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ity from above and not from below, in both state and church, was 
the doctrine of the royalist party. In his speech to parliament in 
1609, James said “Kings are justly called gods, for they exercise 
a manner of resemblance of Divine power upon earth." In his 
speech in the Star Chamber, in 1616, he said, “As it is atheism 
and blasphemy to dispute what God can do, so it is presumption 
and high contempt in a subject to dispute what a king can do.” 

In addition to the theological party, who supported absolutism 
by arguing that secular power was derived immediately from God, 
and who depended upon Scriptural quotation and schola.stic argu¬ 
ment, the preeminence of royal authority was supported from two 
other points of view. Filraer ^ aimed to show that absolutism was 
historically justified, being a natural and constant expression of 
human nature Hobbes “ suptiorted ab.solutism on the basis of a 
utilitarian philosophy of social contract. During the period of 
civil war ^he doctrine of the divine right of kings became the 
watchword of the royali.st party, and was .supported increasingly 
on political rather than on religious grounds. The theory of 
James I aimed at the establishment of that bureaucratic absolutism 
that had been the usual .solution for the disintegrating effects of 
the Reformation. The failure of his policy made England the 
only country, with the exception of Holland, to avoid that fate. 

4. Political Tiieoby of tub PARiiL^MENTARV Party. 

The controversy between king and parliamcnb, which finally 
led to civil war, compelled the parliamentary party to develop a 
political jilidosophy to oppose the doctrine of divine right. On 
the one hand, they put into definite and systematic form the con¬ 
stitutional and legal principles that had formed the bulk of Eng¬ 
lish political thinking. On the other, they took over from the 
continent and from Scotland the anti-monarchic doctrines that had 
developed in ecclesiastical and political theory during the Renais¬ 
sance and Reformation. The first line of argument was put for¬ 
ward by the lawyers; the second was worked out, in the main, 
by the Dissenters who opposed the religious position and policy 
of the king and of \he Anglican church. 

In the early part of the contest chief reliance was placed upon 
the legal arguments. The familiar doctrines of the supremacy of 
the common law, of the independence of the judiciary, of the 

* See bplow, Sec. 7. 

* See below, Ch. xii, Sec. 2. 
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sources of law in the people, as represented by king in parlia¬ 
ment, and of the parliamentary control of money grants were 
strongly urged. The chief opponent of the king was Sir Edward 
Coke ^ who, as chief justice, upheld the sovereignty of the law and, 
when removed from the bench, as a member of parliament inspired 
the Petition of Right. It was with Coke in mind that James I said, 
“As for the absolute prerogative of the Crown, that is no subject 
for the tongue of a lawyer, nor is lawful to be disputed.” An¬ 
other powerful figure was John Seldeii,® the most learned man of 
his time. lie was a consistent rationalist and utilitarian and 
scoffed at supernatural sanction for royal power. He viewed the 
monarchy as merely a constitutional form. “There is no species 
of kings,” he said. “A king is a thing men have made for their 
own selves, for quietness’ sake, just as in a family one man is 
appointed to buy the meat.” Selden was especially bitter against 
the clergy, and did much to undermine veneration for church and 
king, and to encourage men to judge institutions and ideas in 
the light of reason and common sense. 

In addition, the civil liberties of Englishmen were emphasized 
and more clearly stated. The arguments of Eliot,® Pyni, and 
Hampden, the Petition of Right, and the Mill of Rights illustrated 
the gradual development of the idea that every individual pos¬ 
sessed certain “fundamental liberties,” including freedom of per¬ 
son and of property, that should not be arbitrarily interfered 
with. The identification of these with “natural rights” was an 
ea.sy step. Thus by the development of Engli.sh legal principles, a 
theory of limited monarchy and of civil liberty was worked out. 

The introduction of tte theories of natural right and of social 
contract was due chiefly to the influence of the Scotch Pres¬ 
byterians and of the English Independents. The effort of 
Charles I to force episcopacy upon Scotland led to an ecclesiastical 
revolution, in which the Scotch people adopted a solemn Covenant 
(1638), pledging themselves to maintain their worship and to 
uphold the king as long as he conformed to the laws of the church 
and of parliament. The Scotch people thus put into practice the 
theories of Buchanan. When war broke out between king and 
parliament in England, the need of Scotch aid led parliament to 

* Bee his Institutea. 

*See his TaMe Talk, cd. by Beynolda. In reply to Qrotius' Mare Liberum, 
Beldon wrote his More Clausum, and contended that the sea was private prop¬ 
erty. 

*Soe his De Jure Magistratus, and his The Mmuirchy of Man. 
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draw up a Solemn League and Covenant (1643), in which lead¬ 
ing individuals of both countries formed an alliance against the 
king. The conceptions of popular sovereignty and social contract 
were thus carried over into England; and parliament soon at¬ 
tempted to force the Presbyterian form of organization upon the 
established church and to exclude the Anglican bishops from politi¬ 
cal office. 

The adoption of Presbyterianism by the English parliament was 
hastened by the rise of numerous sects that seemed to threaten 
anarchy, and by the desire to prevent the revolution from going 
too far in the direction of democracy. The aristocratic tendencies 
of Presbyterianism appealed to many of the English leaders. The 
Independents believed in the autonomy of each congregation and 
in the right of every member to share in church administration. 
Each congregation was established by a covenant and formed a 
miniature republic. The founder of the Independents, Robert 
Brown, believed in the separation of church and state, and taught 
that magistrates had no authority over the consciences of men.^ 
The Independent sects gained in strength during the Civil War 
and secured control of the government under Cromwell, They 
gave a further democratic impetus to the movement, and through 
their insistence on the right of private judgment in religious mat¬ 
ters, added the rights of freedom of worship and freedom of 
speech to the rights of life, liberty and property ivorked out by 
the lawyers. Their doctrine that any group of believers had the 
right to manage its own worship, and that the state had no au¬ 
thority to enforce religious uniformity, led to the principle of 
religious toleration and, when applied to political affairs, strength¬ 
ened the doctrine that government is based upon the consent of the 
people. Many Independents migrated to America, whore condi 
tions were especially favorable to the development of their ideas; 
and, when the success of Cromwell brought their party into control 
in England, doctrines worked out by American leaders were reintro¬ 
duced into England.® 

The combination of religious and political issues in the contest 
between king and parliament thus brought into prominence the 
anti-monarchic doctrines of natural rights, social contract, add 

* The influence of Holland on the theorj of toleration held by the Indepen¬ 
dents was very great. Many of their loaders resided there for a time, and 
other groups migrated from Holland to England. 

* See below, Sec. S. 
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popular sovereignty that were used by the Calvinists whenever 
they had to struggle for religious freedom and by the Jesuits in 
their contest with Protestant kings. One important change in 
these doctrines was made in England. On the continent the units 
who possessed natural rights and who drew up the contract were 
generally conceived to be classes, rejM-esentative bodies, corpora¬ 
tions, and the like. In England, however, emphasis was placed 
upon the individual, and the conception of popular sovereignty that 
resulted wa.s, accordingly, more definite and real. The social con¬ 
tract and natural rights doctrines as developed in England were 
retransmitted to the continent in the eighteenth century, where 
they served as the theoretical background for the French Revolu¬ 
tion. 


5. PouTicAi. Theory op tub Commonweai/th. 

During the civil war parliament wtus i-ontrolled by the Pres¬ 
byterians and refused toleration to other religious sects; the parlia¬ 
mentary army wa.s composed largely of Independents, and leaned 
strongly toward the most radical sect, the Levellers. After the 
defeat of the royalist forces, the inevitable break between parlia¬ 
ment and army left the latter in control of the country. It drove 
the Presbyterians out of pai'liamcut, and finally ex«;uted the king 
and established its leader, Cromwell, as dictator. As usual, the 
revolution ultimately brought the radical group into power. Dur¬ 
ing this process the basis of political theory was largely shifted 
from constitutional and legal grounds to the doctrines of natural 
rights and human equality, and these, in turn, were supported more 
by rational tlian by ce(*lesia.stieal arguments. 

The English radicals taught that men are by nature free and 
equal, that government is based upon law which represents the 
popular will, that all men, as individuals, possess natural rights 
to life, liberty, property, freefiom of conscience and expression, 
and political equality. They were also accused of trying to revive 
the communistic ideas of Wyclif and of teaching that equality in 
property is also a natural right. These doctrines were put for¬ 
ward in numerous pamphlets of which those of Lt. Col. John Lil- 
bume ^ were most influential. He boldly asserted the sovereignty 
of the common people and maintained that parliament was merely 
the agent of the nation at large. HLs democratic ideas spread 
rapidly through the army and were largely responsible for its 

* See eepccially his Fox Plebis, and his Fundamental lAbertiea of England. 
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clash with the aristocratic Presbyterian group in control of parlia* 
ment. The leader of the communist group was Gerard Win< 
Stanley,^ who insisted that political changes were unimportant un¬ 
less they were accompanied by far-reaching social and economic 
transformations. In the array council, Ireton and Cromwell took 
a more conservative stand. They opposed equality of property and 
universal suffrage, appealed to law rather than to natural rights, 
and desired moderate and constitutional government. Force of 
circumstances compelled, indeed, the adoption of autocracy in the 
Protectorate. 

An important phase of the period following the removal of 
the king was the attempt of the array party to draw up written 
frameworks of government, based on the theory of social contract. 
The most important of these was The Agreement of the People 
(1647),® put forward by the radical clement in the army, and in¬ 
tended to serve as the basis of compromise with king and parlia¬ 
ment. This document declared itself to be an expression of popu¬ 
lar will and required the personal signature of every individual. It 
provided for a popularly elected representative body of a single 
house, with delegated and limited powers; it contained a bill of 
rights; and it specifically provided that the governing body should 
not interfere with the fundamental liberties. The more conserva¬ 
tive element in the army and in the Rump Parliament prevented 
its being put into effect After the dismissal of the Rump Parlia¬ 
ment brought Cromwell clearly into power, the officers of the army 
drew up a new constitution, the Instrument of Government 
(1654), providing for a Lord Protector and a parliament elected 
by those with considerable property qualifications. The powers 
of both Protector and parliament were carefully limited. This 
represented an attempt to revert to the constitutional system under 
Elizabeth, and was much more conservative than the Agreement 
of the People. The fear that the election of a parliament might go 
contrary to the commonwealth idea prevented the Instrument of 
Government from being put into effect; and Cromwell e.stablishcd 
a military dictatorship which was avowcilly temimrary and tran¬ 
sitional. While the ideas of a written constitution and of a 
constitutional check upon the government were thus suggested, they 
were not put into practical operation in England. 

* See hie The Law of Freedom (1052); Tlte Saints’ Paradise (1658). 

•See S, R. Gardiner, Documents, No. 74. Oomparp the plan of government 
hero presented with that established by the Fundamental Articles of Connecti¬ 
cut (1639). See W. MacDonald, Select Charters, No. 14. 
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The more moderate theory of the commonwealth period was 
best represented in the writings of John Milton (1608-1674). 
Milton supported the parliamentary party, advocated complete 
separation of church and state, and at first favored the substitution 
of the Presbyterian for the Episcopal system in church organiza¬ 
tion. Later he upheld Independency, and took active part in 
politics under the Commonwealth and Protectorate. When parliar 
ment in 1643 issued an ordinance for the control of printers and 
book-sellers, Milton ^ defended the right of free expression as a 
privilege of citizenship and a benefit to the state. He proceeded to 
defend liberty in general, arguing that it is essential to the dignity 
of man and to the development of his faculties of reason. He 
opposed governmental restriction and supervision, argued for re¬ 
ligious toleration, and was the first prophet of the individualism 
that became dominant in the nineteenth century. 

After the execution of Charles 1, Milton® identified himself 
with the regicides. Influenced by Buchanan, to whom he fre¬ 
quently referred, he argued that men, born free and with natural 
rights, formed political a.ssociations by mutual agreement and chose 
kings and magistrates as their deputies. Laws, framed or con¬ 
sented to by all, bound rulers as well a.s .subjects. Ultimate politi¬ 
cal power resided in the people, who have the same right to depose 
as to establish a king, and who are under obligation to remove 
tyrants. 

On the appearance of the Eikm B(Mike, a clever forgery 
by Gauden, a royalist divine, Milton, at the request of the Council 
of State, made reply.* In this he attacked the institution of 
monarchy. At the same time, frightened by the growth of radi¬ 
calism, he opposed extreme demo^'ratic ideas and indicated his 
naturally aristocratic point of view. When Salmasius, profeasor at 
Leyden, exprc.s.sed the horror of Europe at the execution of the 
king and defended the monarchical principle,* Milton again was 
deputed to reply. He argued® against tyranny and hereditary 
rule as being contrary to natural law. He described the common¬ 
wealth as the best government possible under existing conditions. 

4 

'Tn his Arcopagtttca (1644), written in the form of a speech to parlia* 
meat. 

*In his The Tenure of Kings and Magistrates (1649). 

* In his KikonnJclastes. 

*In hiB Pefensw Begia pro Carolo I (1649). 

‘In his Definsio I'opuli Anglicani (1651). 
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Milton disliked the rule of a single person; at the same time he 
had little confidence m representative democracy. 

As dissatisfaction with the Protectorate increased, Milton tried 
to prevent the recall of Charles TI by putting forward a plan of 
republican government.’ He advocated a sj'stem consisting of a 
body of representatives holding by permanent tenure and choos¬ 
ing an executive council from their own number. The contrast 
between his great expcctati6ns in the early days of the struggle 
and the inability of the ignorant and fanatical men of his day to 
properly use the liberty they had secured drove him to the despair¬ 
ing paradox of a perpetual senate. Milton was temperamentally 
undemocratic, and personally attached to the autocratic Crom¬ 
well. It was, therefore, difficult for him to represent consistently 
the democratic theory that underlay the Puritan effort. 

6. Harrington. 

The most systematic and suggestive plan of government to 
replace the monarchy that had been destroyed in England was 
put forward, in the form of a political romance,- by James Har¬ 
rington (1611-1677) Harrington maintained a non-partisan at- 
tude in the civil war, and his book, which attracted much at¬ 
tention, aroust‘d the suspicion of both factions ITis work mani¬ 
fested wide reading in history and in the writings of other political 
theorists, as well a.s keen observation of contemporary events in 
Europe. Harrington spent some time at Venice and derived many 
of his political ideas from a study of its government. He said 
that no man can be a politician unless he is first a historian and 
a traveler. He prefaced his plan of a model commonwealth by a 
sketch of seven of the principal republican constitutions of his¬ 
tory. He was a great admirer of Aristotle and Machiavelli, and a 
severe critic of Hobbes,® w'hose Leviathan had just appeared. 

Influenced by the study of history and by conditions in Eng¬ 
land, Harrington believed that stability in government is highly 
desirable, and that the true principle by which governments should 
be judged is the balance of forces within them. He believed that 

all states will have either governments of laws, aiming at general 

* 

^In his The Ready aiwl Rasy K'ay to Establish a Free Commonwealth 
(1660). 

‘The Commonwealth of Oeeana (IGilid), riodicated to (tromwell, whom Har¬ 
rington hoppd would put its principles into ofFoct. See Morlej’s edition. 

■ See below, Cb. xii^ See. 2. 
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welfare, or governments of men, aiming at some private interests.* 
He made a further distinction between the self-government of a 
nation and the government of one people by another. He then 
investigated the principles underlying a permanent and desirable 
system of government, both in their material basis and in their 
psychological background, holding that all power is derived either 
from wealth or from intellectual distinction. 

Harrington argued that political authority naturally follows 
the distribution of wealth, and that political stability can be main¬ 
tained only where sovereignty is located in the hands of those who 
hold the greater amount of property. Monarchy and aristocracy, 
accordingly, are natural only when land, which is the main form 
of wealth except in commercial city-states, is in the hands of one 
or a few. In England, where the great estates of the nobility and 
the monasteries had been broken up by the Tudors, a common¬ 
wealth was the proper form of government. To maintain its sta¬ 
bility, a law preventing any person from owning more than a 
certain amount of land should be enacted. Harrington was thus 
one of the earliest interpreters of the economic basis of history 
and of political .structure. 

A detailed scheme of constitutional organization, which the 
author believed corrnsponded to the rational nature of man, was 
then proposed. This consisted of a senate, composed of the “natu¬ 
ral aristocracy,” who.se function it was to initiate policies and 
laws; a council, consisting of the mass of the population or their 
representatives, with the function of voting upon the recommen¬ 
dations of the senate; and a magistracy to carry on the adminis¬ 
trative functions of government. This system was to be 
strengthened by several sub.sidiary provisions, such as election by 
secret ballot and rotation in office. Freedom of religion was pro¬ 
vided for, and a system of universal and compulsory education 
under the control of the state was suggested. 

While Harrington's book was written in the form of a utopia, 
and was allowed to circulate by Cromwell on the ground that it 
was too impractical to be dangerous, it was in fact an earnest 
appeal to his countrymen. Strong efforts were made by Harring- 
toi .1 and hi.s friends to induce parliament to adopt features of the 
plan. Harrington was less interc.stcd in liberty than was Milton, 

‘Note the closing sentence in the Bill of ‘Rights prefixed to the Massachu¬ 
setts constinirion of 1780, “to the end it may be n government of laws and 
not of men ’’ 
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but he was more practical and gave more attention to the system 
of governmental organization and to the actual facts of politics. 
His book was eagerly read. In England interest was so keen that 
the Rota Club, the first known debating society, was formed to 
discuss its proposals. The English preferred, however, to return 
to their earlier institutions, and the restoration of the monarchy 
brought Harrington’s vogue to an end. His work was more influ¬ 
ential in America. “The constitutions of Carolina, New Jersey, 
and Pennsylvania reflected his thought, and a century later his 
authority was fully quoted in the discussions which preceded and 
followed the elaboration of the American constitution. His works 
formed the political biblc of Otis and John Adams, and Jefferson's 
copy is preserved in the Library of Congress Translated into 
French during the Revolution, they supplied Sieyes with many of 
his ideas. Thus Harrington’s name arrests us in the three great 
revolutions of the modern world. 

7. PlFiMEB. 

Sir Robert Filmcr ( ? -1653) j)layed an unimportant part 

during the civil war, and his chief work ® was not i)ublished until 
long after his death. His Patriarcha was, however, important, 
partly because it was answered by Sydney and Locke, partly be¬ 
cause it was the best statement of a theory of monarchy adopted 
by many Tones aft<‘r the Restoration. Filmcr agr<‘ed with Hobbes 
concerning the absolute nature of royal jinwer, but attacked the 
social contract basis from which Hobbes derived it. He properly 
pointed out that the state of nature and social-compact doctrine 
was essentially opposed to absolute monarchy, and that, if the 
people originally posse.ss(*d supreme power and were free to choose 
their government, only a democracy would be lavpfiil. He denied 
the assumption of original equality among men, and also the prin¬ 
ciple that authority rested upon human consent. lie agreed with 
Bodin that there must be in every state a single, absolute, and 
irresponsible sovereign power. 

Filmer argued that government originated in an enlargemei 
of the family, the king being the father, and the people his chil 

I 

‘G. P. Gooch, Political Thought m England from Bacon to Hahfar, 121. 

*Patriarcha, or the Natural Powtr of Ktngs (ItiSD), pultluhcd in Morley’s 
edition of Locke’s Two TrcaHscs of Curd (rovcrnmmt. Hoc .‘iNo his Obstrva- 
tions concerning the Onginall of Government (1652), a criticism of Hohbes, 
Milton, Grolius, and Iluuton. 
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dren.' The metaphor that the king was the father of his people 
was thus translated into an argument for absolutism. Patriarchal 
rule was the original form of authority, according to the Scriptures 
and to history; and monarchy was both a divine institution and 
in accordance with the laws of nature. Paternal authority was the 
only inalienable natural right, and this was perpetuated in the 
absolute authority of the king in every monarchic state. The 
alternative to monarchy was anarchy or military despotism. More¬ 
over, monarchy was the only government that could preserve true 
religion, the diversity of religions in Holland and the lack of 
religion in Venice being adduced as proof. The king was thus 
made the source of law, with parliament reduced to an advisory 
body; and the passive obedience of subjects was enjoined. Politi¬ 
cal sovereignty was derived from the original patriarchal authority, 
transmitted, under divine approval, through hereditary succession. 
In the absence of an heir, a new ruler, chosen by the heads of the 
great families, might be considered as the choice of God. 

Filmer’s notions were founded partly on history and partly on 
a belief in natural law. What wiis chiefly valuable in his theory 
was the conception that the state is a natural and organic growth, 
not a mechanical organization created by contract. He shifted the 
main support of the divine-right theory from Scriptural texts to 
the teachings of nature. What was according to nature, he held 
to be divinely ordained. The abandonment of the theological basis 
of divine right really paved the way for the overthrow of the 
theory, since it was easier to criticize Pilmer’s interpretation of 
history, or to point out that democratic principles are also natural, 
than it was to meet the theological arguments on their own ground. 
Besides, the tendency to interpret the principles of the law of 
nature in anti-monarchic terms was too strong for Pilmer, or even 
the abler thinker, Hobbes, to effectively oppose. 

8. Puritan Ideas in America. 

The period of political and religious controversy in England 
gave a stimulus to the colonization of America. Under the early 
Stuarts, Independents and Puritans migrated to New England in 
order to carry on their worship unmolested. When Charles I was 
beheaded and Cromwell came into power, many Anglican royalists 
settled in the southern colonies. Catholics sought refuge in Mary- 

'Tie patriarchal theory of government had been suggested by Aquinas, 
and occaaionaily referred to by later writera. 
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land, and Quakers in Pennsylvania. These colonists brought with 
them English common law and English traditions and institutions 
of government; and they found in America an environment highly 
favorable to the growth of democracy and individualism. While 
there was little systematic politictd speculation until the time of 
the American Revolution, the form of government that grew up 
in the colonies showed the influence of English ideas and issues. 

The Puritan ideals of New England were perhaps the most 
important in fixing the direction of American thought. The influ¬ 
ence of the church was dominant; and a theocratic and intolerant 
system, based upon Old Testament teachings and reminiscent of 
Calvin at Geneva, was attempted. While the Calvinistic doctrine 
that church and state are distinct societies was held, it was gen¬ 
erally recognized that the civil authority should guarantee the 
observance of church doctrine and ceremony and punish trans¬ 
gressors against the moral law. The preservation of true religion 
was the chief duty of the state, and church membership was a 
requisite to full citizenship. 

This doctrine was challenged by the Independents, of whom 
Roger Williams ‘ was chief spokesman. He contended that the 
state is entirely distinct from the church, and that civil magis¬ 
trates should have no jurisdiction in ecclesiastical affairs. He 
argued for freedom of conscience, first on Scriptural grounds, sec¬ 
ond, because it is socially and politically expedient. In its political 
aspects his doctrine taught that civil government was based on 
popular consent, expressed through an original contract. His 
ideas exerted considerable influence in England during the period 
of the Commonwealth. 

The Puritans brought to America the undemocratic doctrines 
of Calvin, and in the early settlements only a small proportion 
were freemen and had a voice in government. There were, how¬ 
ever, several influences, aside from the frontier conditions of the 
new environment and the jealously guarded civil liberties of Eng¬ 
lishmen, that made for democracy. The use of the social contract 
as a method of establishing the body politic wa.s widespread in 
New England. The* Mayflower Compact (1620), the Fundamental 

Orders of Connecticut (1639) and the Newport Declaration (1641) 

« 

* In his Bloudy Tenent of Persecution for Cause of Conscience. (1644); and 
his Bloudy Tenent yet more Bloudy. (1652). For the controversy between 
Williams and John Cotton, the leader of the Massachusetts, theocracy, see 
J. A. Doyle, Punt an Colonies, 1, Ch. iv. p 
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were examples. A clear statement of the social contract theory was 
made by the Connecticut preacher, Thomas Hooker.^ The Congre¬ 
gational system of church organization, in which each body of 
worshipers was independent and chose its own minister, was 
generally adopted in New England. This not only strengthened 
the covenant idea, but also led to local self-government and the 
doctrine of popular sovereignty. The contract theory emphasized 
the importance of the individual in both church and state; both 
were formed by volun+ary consent. Under the conditions of the 
new world, this individualistic idea contained a germ of democ¬ 
racy which rapidly replaced the theocratic and aristocratic ten¬ 
dencies of early New England. 

The southern colonies, with their Anglican and royalist tradi¬ 
tion, their plantation system, and their extensive employment of 
slave labor, were less inclined to democracy and local self- 
government Nevertheless, every attempt to establish a definite 
aristocratic; organization of society and government failed. The 
Quakers also brought to America the Anabaptist attitude toward 
taking an oath in the courts and toward military service. 

(Considerable progress was made toward the idea of a written 
constitution in the American colonics. The charters granted to 
the colonial-commercial companies, containing land grants and 
governing powers as well as commercial monopolies, were brought 
to America, and served as a written basis of government and a 
guarantee of local privileges. Two of the colonies retained their 
charters until the Revolution and found them satisfactory’^ as con¬ 
stitutions after becoming independent states. In the proprietary 
colonies, frames of government were drawn up, influenced largely 
by the documents of tlu; Commonweallh period and by the ideas 
of Harrington's Oceana. The Fundamental Constitutions of Caro¬ 
lina (lb()9), often attributed to John Locke, established an aristo¬ 
cratic system in which governing power was associated with prop¬ 
erty. "William Penn prepared charters for New Jersey (1676) and 
Pennsylvania (1683), in which many of the devices of the Oceana 
wen* put into practice. These constitutions were considered models 
and were expected to be permanent. Pennsylvania, in particular, 
ac/juired great fame in Europe; Voltaire and Montesquieu wrote 
of it in terms of high admiration. The attempts were, however, 
failures, although the belief in property qualifications, the con- 

* Jn his Survey of the Summe of Church Ihscipltnc (1648). 
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ception of civil and religious liberty, and the idea of a written 
constitution survived. 

The democratic movement during the colonial period was mani¬ 
fest in the contest between the royal governors and the colonial 
assemblies. The contest represented, in the main, the same issues 
as that between king and parliament in England; and parties in 
the colonies adopted the English names, Whig and Tory. The 
assemblies, controlling the finances, steadily enlai^ed their powers, 
smd the administrative control of the home government was nar¬ 
rowed. This conflict gave the colonists experience in practical 
politics and served as a rallying point for tendencies favorable to 
popular government and to independence. 
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CHAPTER XII. 


HOBBES AND LOCKE. 

1. The State op Nature and the Social Contract. 

In the works of Hobbos and I^ocke the doctrines of the law of 
nature and the social contract reached their culmination in Eng¬ 
land. Since ancient times these ideas had been familiar in political 
thought. The early Greeks and Romans viewed the law of nature 
negatively as the antithesis to the law of Ihe city, but under the 
Stoics the term acquired a positive significance as equivalent to 
the moral law. The Roman lawyers usually identified the law of 
nature with the jicA gentium, and distinguished it from the jus 
civile; although some jurists, TTljuan for example, distinguished 
between the jus naturale and the jus gentium without making the 
distinction clear. In the Middle Ages the usual classification of 
law was threefold, i c., the law of nature, the law of God, and the 
positive law. The law of nature was generally combined with and 
subordinated to the law of God, Protestants finding its main prin¬ 
ciples in the Decalogue, and Catholics in the canon law. Grad¬ 
ually the idea that the law of nature was the embodiment of human 
reason rather than of authority came to the front. In the works of 
Hooker and of Grotius this conception was prominent, though not 
yet quite clear. Scriptural texts and historical precedents were 
still depended upon. Hobbes, however, made an unambiguous 
statement. To him there was no other law of nature than reason; 
and the provisions of the law of nature were deductions of reason 
from human nature. 

The idea that a state of nature, in which men lived under natu¬ 
ral law only and possessed natural rights, preceding the establish¬ 
ment of political society, was occasionally suggested by earlier 
writers,^ but it did not become prominent until the seventeenth 
and eighteenth centuries. While the conception of a state of 
nature is an historical one, it was not investigated by the methods 
of history. It was regarded as a necessary postulate to natural 

*Fot example, by Mariana and by Grotius. 
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law and natural rights. In order to support the popular basis of 
authority and the inalienable rights of man, it was desirable to 
conceive deductively of an Qrigiual association of mankind previous 
to the establishment of the authority and law of the state. Two 
main conceptions of the state of nature arose. One regarded it as 
an idyllic condition of simplicity and virtue', which the establish¬ 
ment of civil authority had destroyed and which men should aim 
to reestablish. The other viewed it as a condition of strife and 
violence, which the establishment of the state had remedied, and 
to which men were prone to relapse unless they were politically 
wise and energetic. In the Middle Ages the doctrine of the fall of 
man and the antagonism of church to state pictured political so¬ 
ciety as an evil and primitive anarchy as essentially blessed. The 
sixteenth century was an age of economic change and political 
expansion. The old order was decried and new ideas were wel¬ 
comed. Political theorists, especially those who wished to magnify 
the power of the king, regarded the state of nature as utter bar¬ 
barism, and considered an orderly, well-governed political society 
as the noblest work of civilization. This was the point of view of 
Hobbes. By the time of Rousseau, a romantic belief in the excel¬ 
lence of primitive simplicity had again arisen. The literature of 
the period was filled with praises of the noble savage. Accord¬ 
ingly, Rousseau pictured the state of nature as one of innocence 
and joy, and recommended a return to natural simplicity as the 
only cure for the evils of his day. 

The idea that the state was founded by an agreement or con¬ 
tract was also by no means new It was referred to and criticized 
by Plato and Aristotle. In the form of a covenant, it was pictured 
in the Old Testament, and introduced into medieval political 
theory through the church. The feudal obligations of lords and 
vassals, freely undertaken by both parties, also prepared the way 
for the idea that the relations between ruler and subjects had a 
contractual basis. In its juristic aspects, it was closely connected 
with the Roman law of partnerships or corporations. The theory 
was suggested by William of Ockam, who based civil government 
and private property upon the consent of the governed. By the 
la<,er part of the sixteenth century, the idea was quite familiar, 
and was largely used in resisting the claims of princes to absolute 
dominion over their subjects. It was also used by the Jesuits in 
order to disparage the human basis of secular authority in con¬ 
trast to the divine basis of the ecclesiastical system. It took a 
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leading place in the theories of Buchanan and Althusius, an^jl in 
the VindUciae. Sometimes it was viewed as a contract between 
God and people to uphold the true religion; sometimes it was a 
contract of every man with every man to establish a body politic; 
sometimes it was a contract between people and ruler, defining 
the terms upon which authority was delegated to the latter. 

In England, Bichard Hooker outlined the social contract as 
early as 1594. The importance of economic interests, the influence 
of the new and wealthy mercantile class, and the strong position 
of the lawyers made the contractual theory of society especially 
popular in that country. During the Civil War, the contract 
theory became very prominent as a support of the democratic party 
against the divine right monarchy; and the documents of the 
Commonwealth period took the form of “agreements of the peo¬ 
ple.” The doctrine thus became an accepted article in the creed 
of the Whig Party, and a statement of it was burned at Oxford 
(1672) during the reaction following the Ri'storation. After the 
Revolution of 16S8, it was reaffirmed, the removal of James II 
being justified on the ground that, by his misgovemment, he had 
broken the original contract between king and people. 

The theory of eontraet, which substituted civil for natural 
relations, became the generally accepted doctnne of the leading 
thinkers during the later part of the seventeenth, and the greater 
part of the eighteenth, century. It seemed to be the only icason- 
able alternative to the doctrine of divine right; and it ajipealcd to 
the advocates of liberty, since it suggested a method of limiting 
the arbitrary authority of kings. Philosophical and rational 
thinkers, trying to break away from the theological method of 
interpretation, adopted it; for it gave authority a human basis 
which could be discussed and criticized. 

It also appealed to many because it emphasized the part played 
by conscious human will in the evolution of society, and viewed 
the individual, with his natural rights, as the unit whose interests 
were of prime importance. While the doctrine was unhistorieal, 
and was destroyed later by the criticisms of Hume, Bentham, 
Burke, and Kant, it exercised a tremendous influence, especially 
in England, America, and France, where, through the work»of 
Locke and Rousseau, it served as the basis for the revolutions that 
created modern democracy and individual liberty. 
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2. Hobbes. 

The first comprehensive work in political philosophy by an 
Englishman was that of Thomas Hobbes (1588-1679).^ Hobbes 
was primarily a philosopher, not a partisan in the political dis< 
pute. He believed that he was dealing with eternal verities and 
writing for all time. He was, nevertheless, much influenced by 
the issues of the period.® He lived in close touch with the Royal¬ 
ists and was much distressed by the lawlessness and turbulence of 
the Puritan Revolution. He was of an orderly disposition and be¬ 
lieved that the theory of natural law, as put forward by the anti- 
monarchists, led to anarchy. Unable to support the theory of 
divine right, he wished to justify a strong* state and an absolute 
government on rational grounds. Accordingly, he developed the 
theory of natural law and social contract into a support for ab¬ 
solutism. The sovereignty of the state must be based upon unques¬ 
tioning obedience. The state was the great Leviathan, a giant 
made up of men, in which there must be absolute unity and all- 
comprehensive power. All associations within the state were 
“worms in the entrails of Leviathan.” The loose aggregation of 
borough, manor, guild, and church, which formed the pre-Tudor 
state must be replaced by an all-powerful, national monarchy. The 
theory of indivisible sovereignty and of law as the command of 
the sovereign had been proclaimed by Bodin in Prance. Sir 
Thomas Smith,® using the same conception of sovereignty, had 
identified it with parliament in England. There was, however, in 
his work some confusion between historical, political, and Ic.^al 
sovereignty, and the statement of Hobbes was clearer and more 
consistent. 

In his method, Hobbes gave little attention to history or to the 
quotation of authorities. Neither did he examine the actual facts 
of political experience. He began by giving elaborate and acute 
definitions of leading concepts, and followed this by a close chain 
of deductive reasoning. The influence of the new natural science 
that was arising * led him to a mechanical and deterministic view 

'The Leviathan (1651). See Morley’a edition. Hobbes’ other important 
political writiiifrs were the Elements of Law, Natural and Politic (written in 
1641, published in 1650), the De Civc (16411) and the Behemoth or a Dialogue 
on the Civil Wars (1679). 

*He said that England "was boiling hot with questions concerning the 
right of dominion and the obedience due from subjects.*’ 

■In his De Erjmblu'a Anglnrum (l.'iSB). 

* Hobbes W. 1 S especially influenced by the mathematical and physical science 
of Bacon, Galileo, and Ltesoartes. 
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of human nature. He denied freedom of choice and did not be¬ 
lieve in the medieval ideal of the fall of man from a primitive con¬ 
dition of innocence and bliss. He held that men are by nature 
approximately equal, none being so strong that he is above fear, 
and none so weak that he may not be dangerous. He believed 
that, because of competition among men, the state of nature was 
one of anarchy and of violence, with every man’s hand against his 
neighbor. The life of man was “solitary, poor, nasty, brutish, 
short,” and ideas of right and justice were unknowTi 

Political society was created artificially by a social contract 
because of the desire for security Self-interest was the motive 
behind all authority and law. Law was the result of the general 
desire for self-preservation. l\Iorality arose as a result of law 
Hobbes was thus distinctly utilitarian. Morality was mere con¬ 
venience. Self-preservation eompellcd men to unite and to submit 
to rules of conduct, or laws. These created moral rules which 
were, therefore, natural. Hobbes made a distinction between 
natural right and natural law. Natural right was the liberty pos¬ 
sessed by all men of doing what was necessary for the preservation 
of existence. Natural law was a rule, discovered by reason, for¬ 
bidding anything unfavorable to iirescrvation. The equal natural 
rights of men made the .stale of nature one of war; natureal law led 
men to escape from this condition by establishing the state and 
the sovereign. Once this was done, the will of the sovereign be¬ 
came the only true law. 

In order to guarantee peace, the individuals who, by mutual 
agreement, had formed a political association, wvre compelled to 
give up their natural rights to some “common pow'er to keep them 
in awe, and to direct their actions to the common benefit.” The 
person or body who received this power was the sovereign. The 
sovereign, however, was not a party to the contract. The contract¬ 
ing parties weiv, rather, the individuals in the community, and the 
sovereign was the re.sult of tlie pact. lie was, tlierefore, an agent 
with unlimited pow’cr and with an authority that could not be 
taken from him. Indeed, while he might delegate his powers, he 
could not divest himself of them. The contract once made could 
not be broken, since any one who refused to obey returned to the 
original state of war and could be destroyed. 

Hobbes did not insist that .sovereignty should necessarily be 
vested in one man. He believed, however, that monarchy was the 
most desirable form of government, since it was least subject to 
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passion or to dissolution by civil war. He insisted that sovereignty 
was absolute and could not be divided, and that it must be located 
in a simple organ. The idea of limited monarchy was especially 
repugnant. Neither did Hobbes emphasize the formation of the 
state by a social contract as an actual historical occurrence. He 
viewed the state of nature rather as the logical and normal condi* 
tion of mankind if unrestrained by a political system. 

The right of subjects to resist, even in case of tyranny, was 
expressly denied. The punishment of unjust rulers must be left 
to God alone. The liberty of the subject consisted in whatever 
the sovereign did not forbid, and in such natural rights as men 
could not surrender, such as self-prCservation and freedom from 
self-accusation. On the other hand, since the sovereign was estab¬ 
lished to furnish protection, the obligation of subjects was due 
only as long as the sovereign was able to fulfil this function. If 
a revolution prevailed against him, he had failed to keep the peace 
and to carry out the contract. His legal rights, therefore, had 
disappeared. In this part of his doctrine Hobbes was driven to 
logical confusion. He did not, however, approve of paternalistic 
government. While the sovereign had the right to make laws in 
detail, he should in practice permit whatever did not disturb the 
peace. Laws should be few and simple. Hobbes had no conception 
of the state as a promoter of social welfare. It was a necessary 
evil, needed to protect men from their savage instincts. 

Hobbes defined law as the formal command of the sover¬ 
eign, addressed to a subject, and clearly distinguished it from 
morality and from policy. The sovereign alone had the power to 
make and to repeal laws, but was himself above the law and not 
subject to it. Hobbes repudiated the law of nature, as it was 
generally held, saying that if it existed every man could interpret 
it in his own way. He swept away the support which the various 
English factions found in the moral law, in custom, and in prece¬ 
dent, and made the will of the sovereign authoritative. His doc¬ 
trine that law is the command of a superior and that every law 
must be enforceable by punishment was taken over later by Austin.' 
Hobbes taught, however, that no one was answerable if, through 
no dault of his own, he was ignorant of the law. 

Hobbes held that the sovereign was supreme in spiritual as 
well as in temporal affairs, although in practice he advised re¬ 
ligious toleration. The claims of Puritan and Catholic, in the 

*8ee below, Gh. xxi, Soc. 4. 
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England of his day, threatened the absolute sovereignty of the 
state which he oonaidered essential. His strongest ai*ciisatiom 
were made against the Catholic church, and he repudiated the 
pretensions of the ecclesiastical system and the dogmas with which 
it controlled men’s minds. He was bitterly attacked by the 
clergy and accused of atheism; for years, every sort of free 
thought wa.s stigmatized as Ilobbism. 

The theory of Hobbes had little immediate following in English 
political thought, although it probably influenced Cromwell in 
deciding to assume dictatorial jiower. The monarchists of the 
Restoration distrusted Hobbes because he had treated all churches 
with scant reverence and because Iiis secular doctrine of the origin 
of kingship conflicted with the theory of divine right. The par¬ 
liamentary leaders disliked even more his repudiation of limited 
monarchy and his denial of the fundamental’laws, natural and con¬ 
stitutional, behind the commands of the sovereign. His doctrines 
were not revived in England until the second half of the eigh¬ 
teenth century, in the works of Bcntham and Austin. Hi.s com¬ 
parison of the state to a human organism wa.s taken up later by 
Spencer and the sociologists On the continent, however, his doc¬ 
trines were developed immediately by Spinoza. 

No writer has taken a more extreme view than Hobbes of the 
alwolute nature of sovereignty. While Machiavclli had separated 
politics from religion and morals in practice, Hohbes sot politics 
above religion and morals in philosophic tlicory. While Bodin 
limited sovereignty by divine law, natural law, and the law of 
nations, Hobbes made sovereignty all-powerful and unlimited. 
While Qrotius taught that the law of nature and of nations was 
binding upon all states, Hoblies taught that the law of nature and 
of nations, and even of God, was binding upon men only through 
the will of their owm sovereign. Statc.s, he said, lived in a state of 
nature, and the law of iiation.s was merely the dictates of reason 
as to the rules best adapted to secure the de.sires of each. AVhile 
Hobbes’ theory of sovereignty resulted in ab.soluti.sra, it was never¬ 
theless based upon the do<‘trine that all men are naturally equal, 
and upon a belief in the desirability of a large degree of individual 
freedom. The attempt to divert the social contract theorj' to*the 
support of absolutism was a complete failure, and the main line of 
development in the direction of revolution and democracy was 
taken up by Locke.' 

*See below, See. 4^ 



222 


HISTORY OF POLITICAL THOUGHT 


3. Politic \L Theory op tub Restoration. 

The restoration of the English monarchy in 1660 strengthened 
the alliance between the crown and the established church, and 
gave a new impetus to the doctrine of divine right and of passive 
submission. The popularity of Filmer’s work indicated the domi¬ 
nant theory of the day. The Tories, a.s the supporters of the king 
and the Anglican church were called, resisted every attempt of 
their opponents, the v\^higs, to limit the royal authority or to 
liberalize existing institutions in church and state. They repu¬ 
diated the theory that the state was based upon popular contract 
or that the jicople had any right to resist, even in case of tyranny. 
In the tide of reaction, Harrington was sent to the Tower and 
Milton’s works were burned by the hangman. 

The Protestant sects urgiKl religious toleration,^ but eeased to 
take an active part in politics; and the radical political and eco¬ 
nomic theories which they had urged practically disaplicared. 
Pear of the Protestant dissenters and of the Catholics prevented 
toleration. Under Charles TI the church party w'as inclined to 
treat the dissenters liberally, but feared the Catholics. The king 
had no interest in the Protestant sects, but was inclined to favor 
the (’atholics. The accession of James 11, an avowed Catholic, 
united Anglii*an and dissenter, revived the old is.suc of royal 
prerogative, and brought the Whig party into power. The depo- 
.sition of James, the accession of Wdliam and IMary by act of a 
revolutionary convention, and the passing of the Bill of Rights 
marked the final .success of the parliamentary over the royalist 
theory of government. The Revolution of 1G88, however, w’as the 
work of conservative and practical men who had no confidence in 
republican government or in theories of equality. While they 
opposed the doctrine of divine right, they desired a limited mon¬ 
archy and an aristocratic control of government. This point of 
view, characteristic of the Whigs in English politics, was repre¬ 
sented in the political philosophy of John Locke. 

Even before Locke, the challenge thrown down by Filmer had 
been taken up by Algernon Sydney (1622-1683), a leader of the 
more advanced Whigs and a firm believer in liberty. Sydney was 
charged with treason and executed after the Rye House Plot, one 

* Sep Andrew Marvell ’a The Behearsal Trojuposed; and William Penn ’a 
Great Cane of Liberty of Conscience (1671), and Englanti*s Present Interest 
Ducovacd (1675). 
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of the accusations being the nature of the doctrines in his unpub¬ 
lished book.^ He made a reasoned indictment of divine right, and 
restated the doctrine that authority rests upon public consent. 
Sydney displayed an enormous amount of historical learning and 
was especially attracted by the Roman commonwealth. In many 
ways Ills Discourses resembled Machiavelli's Discourses on Livy. 

Sydney followed Milton in expounding the theory of limited 
contract; in which the people, delegating certain powers to their 
ruler, reserved certain liberties to themselves, lie also argued 
that the contract bound only those who made it, or at most their 
descendants, and that it remained in force only so long as the 
ruler used his delegated authority for the public good. Sydney 
praised liberty, but disliked eiiuality. He i’«ivorcd a moderate and 
constitutional system. He kept alive the Jlanie of liberty during 
the dark days of the Restoration, and gave an impetus to the eon- 
stitutional revolution of 1088 which finally destroyed, in England, 
the theory of divine right. 

The most original thinker of the Restoration period, George 
Savilc, Marquis of Halifax (1038-1 Oho),- steered a middle course 
in the conflict between Whigs and Tones. Though he never wrote 
a comprehensive treatise, his panijihlcts, full of wit and brilliant 
aphorisms, were marked by deep thought and observation, Halifax 
tvas a conservative b,v temperament, and favored a modt'rale policy 
of compronn.se. Like Hobbes, he held a pessimistic view of human 
nature. He oppo.sed persecution and violence, and wished to avoid 
civil war He advocated a limited monarchy and a restrained 
individual liberty, and supported legal and constitutional metlioils 
He favored toleration of non-coiiforraists ami of Catholics, although 
he would exclude the latter from office. In foreign policy he be¬ 
lieved that England should form an entente with Holland, and 
should hold the balance of power between Franco and Spain, and 
that Cromwell had made a mistake in supporting the stronger 
rather than the w’eaker state. He insisted upon the importance of 
a strong navy as the basis of England’s security. Halifax ap¬ 
proached politics in an empirical spirit and tested theories by their 

a 

* Hifl Discourses Concerning Covfrnmcnt. prcp.iTod as a reply to Filmcr’s 
Pairtarcha, but not published until 161)8 This book was eagerly studied'in 
both the oid and new’ world during the eighteenth century. 

•See his The Character of a Trimmer (1684), written in answer to Roger 
L’Estrange's attack upon him in The Ohservator. Also his Letter to a Dis¬ 
senter (169'4). His Thoughts and Ec/lections were published in 1750, long 
after his death. 
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workings. He opposed both the divine right theory of the monar¬ 
chists and the natural right theory of the republicans. In an age 
when most men appealed to Scripture and to precedent, or to 
fundamental principles and natural law, the modernity of his 
thought is most refreshing. 

The theories of the Whigs, especially as they were put forward 
by Sydney and Locke, found many advocates in France. Sydney’s 
Discourses were translated into French in 1702 and read by Rous¬ 
seau. Bourdaloue, th^ famous preacher at the court of Louis XIV, 
preached his ideas in the presence of the king In 1750 d’Argen- 
son wrote; “The Finglish ideas on politics and liberty have passed 
the sea and are being adopted here.”' In America the Whig 
doctrines were accepted by the colonists and *eTnbodicd in the 
Declaration of Independence and the American bills of rights. 

4. Locke. 

The theorist of the Revolution of 1688 was John Locke (1632- 
1704), whose chief political work* was a philosophic, defense of 
the parliamentary party. Locke came under the liberalizing influ¬ 
ences that were beginning to bo felt in England. lie was confi¬ 
dential secretary to Lord Shaft(‘sbury, the founder of the Whig 
Party, and he had some experience in priictical politics. He op¬ 
posed the ecclesiastical and political methods in force during the 
later Stuart period. Ho attacked both the divine right theory of 
the Anglicans and of Filmer, and the theory of absolutism which 
Hobbes had deduced from the social contract. At the same time, 
he had no sympathy with the extremist doctrines held by the 
radical Whigs. 

The first of Locke’s two treatises was written to disprove the 
doctrine of royal prerogative based upon divine right. It followed 
the method of Sydney in refuting point by point the arguments 
of Filmer’s Pairiarcha. His second treatise, Of Ciml Govermnent, 
was a comprehensive and systematic discussion of the origin, na¬ 
ture, and province of government. It was, implicitly, a reply to 
Hobbes, although Looke noticeably avoided a deliberate refutation 
of the Leviathan. He acknowledged his indebtedness to Hooker, 
frojn whom he derived his main ideas. He agreed with Hobbes 
in his individualistic point of view and in his dependence upon 

* J. Tezte, Rousseau et lea origines du cosmopolittsme htteravre, 25-26. 

■His Two Trealtsea of Government (1690). Sec Morley’a edition. The 
Letter on Toleration (1685) gives his views on the relation of church to state. 
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the social contract theory, but he rejected almost every premise 
of Hobbes’ philosophy. 

According to Locke, the origin«il state of nature was one in 
which peace and reason prevailed. It was pre-political, but not 
pre-social.^ It was not lawless, since men lived under natural law, 
which Locke, following Grotius, defined as a body of rules deter¬ 
mined by reason, for the guidance of men in their natural condi¬ 
tion. Hobbes made the law of nature the antithesis of real law; 
Locke made it the condition antecedent to real law. Under the 
law of nature all men were equal and posses.sed equal natural 
rights. Following the Independents, Locke defined these as the 
rights to life, liberty, and proi)erty. Like Hobbes, he considered 
the right of self-preservation fundamental. Liberty he defined as 
exemption from all rules except the rules of nature. Private prop¬ 
erty was derived from primitive communism when an individual 
incorporated his labor in some object.® 

The absence of any agreement as to what constituted the law 
of nature, and of any judge to settle disputes, as well as the in¬ 
ability of the individual to maintain his natural rights again.st 
injustice, led to unoorlainties which became intolerable. Accord¬ 
ingly, the individuals, by means of a social contract, formed a body 
politic, giving up their personal right to interpret and administer 
the law of nature in return for a guarantee that ilieir natural 
rights to life, liberty, and property would be preserved. The 
contract w;is thus siiecific and limited, not general as Hobbes had 
said. Moreover, the power given up was not vested in a single 
man or organ, but in the community as a whole. Even the sover¬ 
eignty of the political community, or state, was not absolute, it 
having only the power to protect natural law. The word “sover¬ 
eignty,” indeed, does not occur in Locke’s treatise. 

Such a contract involved the necessity of majority rule. Each 
individual surnmdered to the community liis right to execute 
natural law; hence the minority must be bound by the will of the 
majority, who might use force if neceasary. The con.scnt of indi¬ 
viduals to membership in the political community might be ex¬ 
pressed or tacit. ■Tacit consent was given by remaining in the 
community or holding property in it Thus the effect of ,the 
original contract was made binding upon the descenilants of its 

* This distinction was probably taken from Pufendorf. Sec below, Cb. xiii. 
See. 3. 

* This idea was influential in the beginnings of modern socialism. 



226 HISTORY OP POLITICAL THOUGHT 

founders. Locke was more inclined than Hobbes to view the con¬ 
tract as an historical occurrence, although he deemed its implica¬ 
tions more important than its origin. 

Locke recognized, though he did not explicitly describe, the 
distinction between state and government. At times he approxi¬ 
mated a secondary contract ^ by which government was created 
after the establishment of civil society. While the earlier anti- 
monarchists had emphasized the “governmental contract” between 
people and king, by 'vhich the authority of the ruler was created, 
both Hobbes and Locke emphasized the “social contract” among 
the people by which the state was formed. Locke followed the 
Aristotelian tradition in dividing governments into monarchies, 
aristocracies, and democracies, considering the location of legisla¬ 
tive authority as the fundamental test. The executive and the 
judiciary he viewed as clearly dependent upon the lawmaking 
body. Lo^ke did not, however, develop the theory of separation 
of powers implicit in his discussion. He considered a democracy, 
in the hands of delegates controlled by popular election, the best 
form of government. He was willing to have a king if the king 
were divested of his lawmaking poivcr and if his right to rule 
were acknowledged to depend upon popular consent. The con¬ 
nection between his ideas and the conditions in England is obvious. 

While Locke viewed the legislature as the supreme organ of 
government, its iiowers were not to be absolute. Behind it stood 
the community, which retained it.s natural rights, and which might 
dissolve tiie government if it acted contrary to its trust. When 
injustice became obvious, the majority of the people might resist 
the civil authority. Government must be based upon consent. 
Locke never clearly faced the quostii.ti whether a change in gov¬ 
ernment could take place within the limits of positive law. His 
“right of revolution,” a development of the earlier theory of 
resistance, became one of the most influential parts of his doctrine. 

In the relation of church to state, Locke denied that any 
theocratic government could claim political validity. He held 
that the state should deal only with the preservation of social 
order, not with the souls of men. He considered the church a 
voluntary society, without the right of coercion; and he favored 
toleration in religion. The state should suppress opinions only 
when they were subversive of public peace. Catholics, Moham¬ 
medans, and atheists alone were not to be tolerated. Catholics 

* Worked out more clearly by Pufeadorf. 
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owed allegiance to a foreign power; Mohammedan morals were 
incompatible with English civilization; atheists lacked a sanction 
for good conduct. 

While Locke’s theory contained little that had not been worked 
out by previous thinkers, it added definiteness to the ideas of 
natural rights, popular control, and the right of resistance. It 
also emphasized the individualistic implications of the social con¬ 
tract idea. While Hobbes aimed to make authority absolute, 
Locke wished to establish its limitations. lie emphasized the 
importance of con.sent and, like Hobbes, considered the utilitarian 
happiness of the individual of prime importance. He overempha¬ 
sized human rationali.sm and the artificial nature of human society, 
not realizing the organic nature of the state, as Rousseau did later. 
Locke’s theory was also more purely political than that of his 
predecessors. He was not concerned, like earlier anti-monarchists, 
in opposing a religious tyranl He separated church and state, 
not to secure ecclesiastical independence, but in order to assert the 
preeminence of the state itself. 

Locke’s theory, essentially moderate and practical, lacked the 
clarity and logic of Hobbes, but it slated more clearly the problems 
of the time. It aimed to establish governmental channels by 
W'hich popular consent could make itself effective and individual 
liberty could bo safeguarded. While Locke’s pro])ositions were 
guarded by practical reservations on all sides, his theory, in spite 
of half-truths and liesitation.s, corres])ondpd to the .system estab¬ 
lished by the Whig leaders in England. It justified their economic 
Iaissf 2 -fintfl and capitalism. There were no radical ideas of com¬ 
munism or of social equality in Locke The right to property w’as, 
indeed, made the fundamental right, the right of a man to the 
possession of his ow'ii person being the basis of the rights of life 
and liberty. 

The intluenec of Locke on later -writers was extensive. William 
Molyncaux embodied liis ideas in his demand for Irish freedom 
French Huguenots and the Dutch adopted many of his doctrines 
Montesquieu made Locke’s sejiaration of powers the mam idea in 
his work. Locke’s theories were developed by Rousseau into an 
even more daring form of social contract, and were pushed to their 
logical limits in the French Revolution. In America the author 
of the Declaration of Independence and of the American consti¬ 
tution drew largely upon Locke’s ideas. Locke reflected more 
faithfully than any thinker before him the forces that were mak- 

Q 
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ing for enlightenment. He represented the modern spirit of inde¬ 
pendence, of criticism, of individualism, and of democracy, that 
had sought utterance in the religious Reformation and in the 
political revolution of the seventeenth century, and that reached 
its climax in the intellectual, political, and economic revolutions of 
the eighteenth century. No philosopher was more important in 
impressing his thought on the minds and institutions of men. 
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CHAPTER XIII. 


CONTINENTAL POLITICAL THOUGHT IN TUB SEVENTEENTH CENTURY. 

1. Continental Politics in the Seventeenth Century. 

On the continent, political interest centered, during the firiit 
half of the seventeenth century, in the Thirty Years’ War. This 
contest, which began because of religious hostilities in Germany, 
finally involved a number of the European powers and became 
increasingly political in its motives. At its close, the Peace of 
Westphalia (1648), formulated by the first great international 
conference, marked the beginnings of a new era in European 
politics. Diffei-ences in religious beliefs ceased to be an important 
issue. The preeminence of the papacy in European diplomacy was 
no longer recognized. The traditional unity and importance of 
the Holy Roman Empire was also much weakened. Powerful new 
states had arisen outside its boundaries; Germany was split up 
into numerous independent fragments; and the emiieror was prac¬ 
tically limited to his Tlapsbiirg domains. 

The princijdc's of Grotius exerted a strong influence on the 
Peace of Wcsljihalia, and the idea of sovereign, independent states, 
each the property of its monarch, forming a family of European 
nations under international law, was generally accepted. The doc¬ 
trines of the concert of powers and of the balance of power began 
to dominate European diplomacy. Spain, the most powerful state 
in the sixteenth century, was so obviously weakened that the 
stronger states began to scheme for the partitioning of her empire. 
France, through the genius of Richelieu and Mozarin, had become 
the leading power in Europe. It had also worked out, in its in¬ 
ternal governnierit, the most centralized and powerful national 
monarchy. 

Political interest during the second half of the seventeenth 
century eontered in the ambitious policies of France under Louis 
XIV. The period was characterized by strong rulers, absolute 
dynastic governments within the states, and aggressive, unscrupu¬ 
lous foreign policy among them. Rulers looked upon their states 
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as their personal possessions, aimed to expand their territories, and 
placed their dynastic aggrandizement above the interests of their 
peoples. Colonial and commercial rivalries vrere keen, each state 
aiming to gain at the expense of its neighbors. Economic interests 
and foreign trade policies began to play an important part in 
political thought.^ The accession of William of Orange to the 
English throne in 1688 brought England into the full current of 
European politics. She helped to defend Holland against Louis 
XIV and became tne chief rival of France. A contest ■which 
lasted until the nineteenth century was thus begun. 

During the wars growing out of the ambitions of Louis XIV 
some progress in the development of international law was made. 
The rights and immunities of legations were generally recognized. 
Intervention to maintain the balance of power in Europe was 
constantly discussed in the laborious state papers of the period. 
The laws of maritime warfare also beeame more generally known 
and followed. Much of this was due to the survival of the earlier 
maritime codes, such as the Cansolato del Mare, whose principles 
were commonly recognized by the leading European states. In 
1681, however, the famous French Marine Ordinance® was issued, 
which extended the claims of belligerents to interfere with neutral 
trade. The doctrine of the freedom of the seas, in spite of Selden’s 
arguments to the contrary,® was generally conceded; and some rules 
were laid down regarding visit and search, blockade, and 
contraband. 

Conditions on the continent were not favorable to the develop¬ 
ment of political theory. Spain, whose writers had been important 
in the preceding century, became intellectually stagnant. In 
France the only important \\ork was a eulogy of divine right 
monarchy along theological lines. In Germany and Holland, where 
there was more of theological and intellectual liberalism and less 
of political absolutism, the rational methods of Hobbes and Grotius 
were continued, and the political thought of England was intro¬ 
duced into Europe. As usual in times of political disturbance, 
chief interest centered in the moral aspects of political theory, both 
in the relations of rulers to subjects and in'the relations among 
states. 

* See Wlow, Gh. xn. Sec. 2. 

“See Wheaton, History of the Law of Naikma, 107-161. 

”In his Mare elaugum seu de dominio maria (1635). 
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2. Political Thought in Holland. 

The United Provinces of the NetherJands during the seven¬ 
teenth century was a prosperous, aristocratic republic, whose po¬ 
litical and commercial institutions and interests resembled those of 
England rather than those of the continent. In the later part of 
the period, because of the danger from France and the ambitions 
of the House of Orange, its government tended decidedly toward 
the monarchical form. The doctrine of sovereignty of Qrotius and 
the ethical and political theories of Hobbes were developed, along 
somewhat different lines, by a Portuguese Jew resident in Holland, 
Benedict Spinoza (1632-1677).^ Conscious of religious intoler¬ 
ance, Spinoza was a strong supporter of religious freedom. In 
his political philosophy he adopted the theory of sovereignty, but 
he located it in the state as a whole, not in the ruler. Similarly, 
he accepted the theory of social contract, but developed it into a 
philosophic basis for liberty and for a moderately democratic form 
of government Just as the struggle of the Netherlands against 
Spain was largely responsible for the work of Grotius in the first 
part of the century, so tlie aggressive designs of Louis XIV against 
Holland in the later half of the century gave point to the doctrines 
of Spinoza. 

While Spinoza differed from Hobbes in important respects, 
their systems were in many ways similar. Though less materialis¬ 
tic- than Hobbes, Spinoza also believed that sclf-interesl i.s the chief 
motive of human action, and that self-pre.scrvation is tlie primary 
natural right. He also adopted many of the ideas of MachiavelU, 
for whom he expressed warm admiration. The difficulties that 
confronted the Netherlands in the diplomacy of Europe were 
similar to those of the Italian cities in the fifteenth century. Her 
aristocratic governmental institutions also suggested the earlier 
systems of Florence and Venice. Spinoza, like Machiavelli, held 
that the principles applicable to individuals could not always be 
applied to states. The duty of the state is to safeguard the interests 
of its individuals; it cannot therefore be bound by treaties which 
would interfere with its main end. War among states he believed 
to be inevitable, unless an organized force stronger than any «ne 
of them was established. Federation among states was a desirable 
means of diminishing war. 

*Tn bis Tractatus Theologica-Politicvg (1670), his Traetatus PolMeua 
(1677), and his Ethtca (1677). 
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Spinoza viewed the state, not as a necessary evil, but as a 
rational necessity c*rcati*d by men, not through fear, but because 
of a realization that their own best interests required it. The state 
came into existence through a voluntary compact by which the 
powers of its individuals were combined, and their natural rights 
to do what seemed for their separate advantage wore resigned in 
favor of a ruling power whieh employed the natural right of the 
whole community. Spinoza, however, gave little attention to the 
details of the contrai,t, to its legal connotations, or to the exact 
nature of the sovereignty thus created. He was more detached 
than Hobbes from the practical politics of his time. This aided 
him in distinguishing the state, as the possessor of sovereignty, 
from the person of the ruler. While he insisted upon the unity of 
the state, he viewed this unity as the rational unity of the wills 
of all members in the stale, or at least of a majority of them, rather 
than that i-f an individual personal will. He suggested the organic 
unity of the state, and conceived its sovereignty as resting upon 
the common reason or general mind of its members These ideas 
became later the central points in the theory of “general will” of 
Rousseau.* The sovereign power w’as thus distinguished from the 
particular organ which exercised it. State and government were 
clearly separated. In discussing forms of government, Spinoza 
leaned toward an aristocratic republic. Tie had little sympathy 
with radical democracy, and he believed that a monarchy, in the 
sense that one man actually possessed and exercised sovereign 
power, was in theory indefensible and in practice impossible. 

Hobbes was concerned primanly about establishing the absolute 
nature of sovereignty; Spinoza, on the contrary, aimed to secure 
the liberty of the individual. The preservation of individual lib¬ 
erty, so that men could live according to reason, was, for him, the 
chief end of the state. Accordingly, the ixiwer of the state was 
limited by the natural rights of its members to acts that made for 
general welfare. Efficieney was the test by which the sovereign 
should be judged. Its authority was coextensive with its power to 
afford aid against wrong doers; or, as stated later by Austin, the 
rights which it recognized were those for which it had provided a 
remedy. The right to rule lapsed if the conditions essential to a 
rational life could not be maintained. The value of freedom of 
thought and of expression was especially emphasized by Spinoza, 
not only because it was essential to the proper development and 

*■ See below, Cli. xv, Sec. 3. 
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dignity of the individual, but even more because it was essential to 
the security and welfare of the stale. Spinoza's conception of 
rights marked a distinct advance upon that of Hobbes. Hobbes 
believed that men have natural rights apart from the state. 
Spinoza held that individuals have no rights except those bc.stowcd 
upon them by the state. All rights must How from the conscious¬ 
ness of a eoinmon interest on the part of the members of the state; 
every right implies recognition by the conmion will. 

The political works of 8piiioza remained practically unknown 
on the continent for a century, political speculation taking other 
directions, liis pantheistic* religious idea.s aroused intense indig¬ 
nation, and he was generally vu^w^>d as .nn atheist The nationality 
of the author and the undeserved disrepute which a prejudiced 
age attached to his works prevented them from affecting tin* prac¬ 
tical politics of Europe. Locke, who was familiar with the writ¬ 
ings of European philosojihers, was probably inllueiu-ed by the 
ideas of Spinoza, his treatment of individual liberty being markedly 
similar And many of the ideiLs of Spinoza were ado[itcd later by 
Rousseau, through whom they were brought into contact with the 
revolutionary moveinciit.s in Eurojic. 

3 Political Tiiohoiit in Germany. 

The period in Germany following the Reformation, occupied by 
barren theological controversies and by the Thiity Years’ War, w’as 
not eondueive to political speculation. With the division of the 
country into independent principalities, the spirit of nationalism 
declined. Germans became asliained of their language and of their 
culture, and modeled their manners and then* political institutions 
upon the paternalistic Freneli court. The first rejiresentative of 
rationalistic thought and of modern enlightenment iti Germany 
was Samuel Pufendorf (1032-1 ()94).’ I'ufeiulorf attempted to 
reconcile the absolute theory of sovereignty of Hobbes and the 
limited, ethical sovereignty of Grotius. His method wa.s distinctly 
rationalistic, avoiding both the classical references of Grotius and 
the Scriptural quotations of Hobbes He Avas especially bitter 
against the obscure’and mysti^-al doctrines of the theologians of 
his day, who upheld the theory of divine rigid The basis ^f 
Pufendorf's theory was the concept of natural law, which he de¬ 
veloped into an elaborate system of political philosophy. He fol- 

'Tn hiB Tie Jvic Natura- rt Grn^tum (1672), trana. by B. Keaaett. The 
Ve Offiicio Ilominia et Civis (1673) waa an abridgement of the earlier work. 
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lowed Grotius in defining the law of nature as the dictates of 
reason concerning right and wrong; at the same time he inclined 
toward the utilitarianism of Hobbes, viewing self-interest as the 
dominant motive in human conduct and judging Institutions 
largely on the grounds of expediency. 

Pufendorf began with the state of nature, which he viewed as 
an historical, as well as a logical, condition of mankind. The 
social instinct of men drew them together into society, in which, 
however, natural law alone held sway and human authority was 
lacking. In the state of nature men were wretched, since the ma¬ 
jority lived by impulse rather than by reason, and were essen¬ 
tially selfish. Pufendorf did not agree with Hobbes that the state 
of nature was one of constant warfare, though he did agree that 
it was an intolerable condition in which right and justice could 
not be maintained against the ignorance and irrationality of the 
majority of human beings. In order to escape from the evils 
resulting from the imperfections of human nature, a civil society 
was established by means of a voluntary contract. This contract 
was two-fold. Both the social contract of Hobbes and the govern¬ 
mental contract of the earlier aiiti-monarchists were considered 
essential. First, the individuals formed an agreement among them¬ 
selves to establish a state, and decided by majority vote what form 
of government they desired. Second, a compact was made between 
the community as a whole and the designated holders of governing 
power, the former promising obedience, the latter agreeing to 
execute their authority so as to promote the general welfare. 

The sovereignty thus established was, however, not absolute. 
It was supreme, in the sense that there was no higher human 
authority and no human law to which it was subject. It was, on 
the contrary, limited by the law of nature and of God, by custom 
and by ancient usage, and by the purpose for which it was e.stab- 
lished. States as well as individuals must conform to the law of 
reason as interpreted by sane and intelligent men. The sovereign 
possessed the highest power, but it did not possess all power. Pu¬ 
fendorf followed Grotius rather than Hobbes in this part of his 
work. He recognized an elective or limited king as a genuine 
sovd^reign, and believed that the participation of a parliament in 
legislation did not detract from the sovereignty of a monarch. 

Pufendorf taught that the law of nations was that part of the 
law of nature which dealt with the relations among states. Its 
rules were discoverable by reason from the tendency of actions to 
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promote general welfare. He expressly denied, however, that there 
was any positive or voluntary law of nations based upon general 
consent. On this point he agreed with Hobbes rather than with 
Grotius, identifying the jus naturae and the jus gentium, and deny¬ 
ing the existence of any binding rules among states, resting upon 
custom or treaties, or upon the general practices of nations. Pufen- 
dorf occupied the first university chair founded for the study of 
the Law of Nature and Nations.^ 

The theory of Pufendorf, partly because of its moderate and 
somewhat contradictory nature, became widely influential. It 
reconciled the benevolent despotism of the German states with the 
spirit of individual freedom by allowing supremacy to the sover¬ 
eignty of the state and at the same time denying to it absolute 
control over the lives and actions of the members of the state. The 
theory of Pufendorf, with slight changes made by his folknvers, 
remained the dominant theory in Germany until the time of Kant.® 
It was opposed by Gottfried Leibnitz, who objected to the effort 
of the rationalists to separate natural law from theology, and by 
Johann Horn, who upheld the theory of divine right.® The Ger¬ 
man theologians, in general, opposed it because it found a standard 
of social and political institutions in human reason, apart from 
the teachings of religion. Among the leatling rationalists who 
followed m the footsteps of Pufendorf were Wolff and Thomasius.* 

4. Politicaij Thought in France. 

During the reign of Louis XTII (1610-1643), political thought 
in Prance gradually abandoned the doctrine of Bodin that there 
were certain fundamental laws of the kingdom which not even 
the crown might transgress, and adopted the view that there were 
no limitations upon royal power except those found in the king’s 
conscience. During the reign of Louis XIV (1643-1715), the domi¬ 
nant political theory justified absolute monarchy as the best form 
of government, magnified the king as the direct agent of God on 
earth, ruling by divine rigJit, insisted upon the absolute submission 
of subjects, and maintained the independence of the Gallican 
church under the king against the claims of the pope. FVance wfis 
the strongest power in Europe, and the ambitious policy of her 

* Established by the Elector Palatine at Heidelberg in 1661. 

•Bee below, Oh. xi-x, Sec. 2. 

"In his PoliticoTun Pars Arohiteetonioa de CivUote (1664). 

•Bee below, Ch. ziv. Bee. 8. 
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kings included extensive suhemes of expansion abroad and of royal 
absolutism at home. In the early part of Louis XIV's reign, the 
Fronde tried in vain to check the growth of absolutist theory. In 
the later part of his reign, when the heavy expenditures caused by 
constant wars and by the extravagance of the court resulted in 
widespread economic distress, occasional criticism of the grand 
monarque was heard. Thus, Marshall Vauban,' famous for his 
skill in military' engineering, proposed a revision of taxation in 
the interest of the j[) 0 ople. He regarded labor, especially in agri¬ 
culture, as the foundation of wealth, and was a pioneer of the 
single tax. Pierre Boisguilbert, in diseus.sing the condition of the 
public finances,“ questioned the wisdom of the royal policy. He 
argued that wealth depended upon a natural harmony of industry, 
not ujion jiolitical polity, and urged equality in the distribution of 
taxes. Fenelon, in his liberal litcrarj' works,’ questioned the de¬ 
sirability of personal rule over a great people and favored freedom 
of trade. In general, however, political thought, mainly the W’ork 
of theologians, was completely subservient to the will of the king. 
Cardinal Richelieu,* the famous minister of Louis XIII, was espe¬ 
cially influential in furthering the belief that the royal power was 
unlimited. Tie put forward the doctrine of the raison to 

justify his policies. 

The divine nature of kingly power w'as st't forth with especial 
eloquence and ardor by the distinguished orator and theologian. 
Bishop Jacques Bossuet (1627-17(H), whom Louis XIV chose as 
the preceptor of his son, Bossuet’s treatise on polities® was writ¬ 
ten for the purposi* of giving the heir to the French throne a proper 
idea of his lofty position and of his respon.sibilities. In general, 
Bossuet followed the scholastic method of laying dowTi funda¬ 
mental principles and supjiorting them hy ingenious use of Scrip¬ 
tural quotations. At the same time, lie was considerably influenced 
by the rationalistic metliods of contemporary philosophers, espe¬ 
cially of Hobbes, whose works had been translated into French and 
were popular beeause of their sujiport of absolutism in government. 

Bossuet justified government on the ground of the necessity 


* In his Project for a Royal Tythe (1707). 

* In hia Detail c2r la France sous le regne preaent (1697) and his Factum 
dc la France (1707). 

* IJppocially in bis Tclematiac (11599). 

*i*rol)aMy the author of the Ttatamcnl poUtvpte. 

‘The La Polvltque twee de VRcnturc Sainte (1709). See ako his Aver- 
tuaemrnta aux Proteatanla (1689 91). 
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of regulating the evil passions of mankind. Hereditary monarchy 
he held to be the oldest and most natural form of government, 
being modeled on the authority of the father in the family. 
Royalty was sacred, and it was sacrilege to attack the person of 
the king. “Kings should be guarded as holy things.” Royalty 
was paternal, requiring the king to care for his subjects as a father 
does for his children. Royalty was absolute, in that the king was 
obliged to render account for his conduct to no one. and that sub¬ 
jects must render passive obedience. At the same time, royalty 
was subject to reason, that is, it must not be exercised arbitrarily. 
The king was an embodiment of the divine majesty and must act 
accordingly. He must maintain religion and justice. The king 
was regarded, not as a private person, but as a public personage. 
“All the state is in him; the will of all the people is included in 
his.” Bossuet added tlip characteristic of sacredness to the at¬ 
tributes of sovereignty already developed. At the same time, he 
laid great emphasis upon the moral responsibility of rulers. 
“Kings must exercise their power with fear and self-restraint, as 
a thing coming from God and of which God will demand an 
account.” The arguments of Bossuet were echoed by a host of 
lesser writers; the doctrines of the Politiquos were victorious, 
those of the anti-monarchists were for the time crushed out. 


.SELKCT liEFEEENCES 

J. K. Bluutschli, Gejchichte der nevrren Staatswisscnschaft, 129-197. 

B. A. Duff, Spiiwsra’s Pohtu’al and Ethical Philosophy ((lluHgow, ]9().l). 

W. A. Dunning, Polttical Theories, fnm Luther to Muntestjuit u, CIi i.K. 

A. Franck, Rdformateurs ct puhlwistes de 1'Europe, XVllmc awcle, >333- 
353, 410-457, 456 513. 

L. Gumplowicz, Oeschichte der Staatsthcoricn, 205-226. 

A. Haasall, Louts XIV (New Yurk, 1895). 

P. Janet, JIuitotre de la science politique, TI, 248-302. 

A. R. Lord, Principles of Politics, 78-83, 134-137. 

C. E. Merriam, History of the Theory of Sovereignty since Rousseau, 28-30 
P. Pollock, Spxnosa, hts Life and Philosophy (2d ed., London, 1899), Ch. x. 
H. S4e, Les Idfes Politiques en France au XVIIme sidcl (Paris, 1923). 

L. Stephen, “Bossuet,” in Horae Sahbatica, 11. 

P. Voltaire, Sv^cle de Louis TtlV (Pans, 1894). 

H. 0. Wakeman, Europe, 1598-1715 (New York and London, 1899), Chs. 
ix-xv. 

J. Watson, The State in Peace and fVar, 92-102. 

H. Wheaton, History of the Law of Nations (New York, 3845), 88-97. * 

A. D. White, Seven Great States'/nen (New York, 1010), 113-lCl. 



CHAPTER XIV. 


POLITICAL THOUGHT IN THE FIRST HALF OP THE EIOHTEENTH CENTURY. 

1. General Conditions in the First Half op the Eighteenth 

Century. 

The period between Locke and Montesquieu, i.e., the first half 
of the eighteenth century, wjia marked by no work in political 
philosophy of first rank. Some progress was made on the conti¬ 
nent in the development of international law. In England the 
critical attack on the theory of social contract was begun. In gen¬ 
eral, however, the period was one of relatively small importance in 
the development of politi(;al thought, in striking contrast to the 
active century in England which preceded it and the equally im¬ 
portant period in France and in America which followi*d it. 

On the continent, chief political interest centered in the series 
of djTiastic wars that originated in the ambitions of Louis XTV and 
finally involved all the leading states of Europe. France and 
England were the chief rivals in western Europe, carrying on a 
contest for colonial empire in America and India, for control of 
the sea, and for preeminence in European diplomacy. In central 
Europe; Prussia and Austria stood opposed, beginning their con¬ 
test for headship in Gennany. Numerous alliances and treaties 
were concluded in the efforts of the great states to win advantages 
or of the smaller states to safeguard their independence or to 
maintain the balance of power. Wars were waged, not in the 
interests of the people, but for the advantage of the ruling dynas¬ 
ties, Ilapsburg, IJourbon, or Tlohenzollern, who exercised absolute 
and despotic authority and looked upon their states as their per¬ 
sonal possessions. Agriculture and industry within the states, 
and commerce among them, were also viewed as sources of profit 
to, the rulers. Foreign and colonial trade were strictly regulated 
in the interest of the government, and mercantilist ideas ' flour¬ 
ished. The identification of the state with the monarch prevented 
extensive speculation concerning the nature or location of sover- 

* Sph bpiow, Ch. XVI, Sec. 2. 
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eignty. Locke’s ideas had not yet influenced the continent; divine* 
right absolutism was little questioned. Continental thought dur¬ 
ing the period dealt mainly with the relations among states. 

However, the foundations vrere being laid in France for the 
revolutionary doctrines of the second half of the century.' After 
the death of Louis XIV (1715) the liberalist spirit made rapid 
headway. English thought, with the exception of the philosophy 
of Hobbes, was practically unknown in France during the reign 
of the grand nionarque. In the half-century following there was 
scarcely a Frenchman of importance who did not either visit Eng¬ 
land or learn the English language. Among those who were espe¬ 
cially impressed by English govemmental institutions and ideas 
were Voltaire, Montes(juieu, Gouniay, and Mirabcau. The writ¬ 
ings of Locke became widely accepted, and the rationalist and 
critical thought of Shaftesburj-^ and Ilumo worked as a leaven in 
French philosophy. The study of the English revolution and of 
the nature of the constitutional system that resulted from it was 
largely responsible for the revival of interest in political theory 
in France, and for the creation of a philosophical basis for the 
French Revolution in the work of Rousseau. In the first half of 
the eighteenth century French wTiters attacked the church; in the 
second half of the century the oiiposition turned against the state. 

In England the pi'riod following the Revolution of 1688 was 
marked by the establishment of parliamentary and party govern¬ 
ment. The principle that the king must govern through ministers 
who command the confidence of the lawmaking body wa.s definitely 
accepted. The effoi-t of James II to restore Catholicism had tem¬ 
porarily united "Whigs and Tories, but with the acces.sion of Wil¬ 
liam and Mary party lines again diverged. In general, the Tories 
favored the return of the Stuart line, as legitimate monarchs by 
divine right; the Whigs supported the Revolution of 1G88 and later 
favored the accession of the Hanoverians. The attempt to ignore 
part}'^ divisions in choosing ministers proved a failure, and the 
monarchs were compelled increasingly to recognize party divisions 
in parliament in ehoosing their advisers. 

The success of the Whig Party in securing the Hanoverian suc¬ 
cession on the death of Queen Apne in 1714 placed it seinin'ljt in 
power, and there wa.s not another Tory government until tho 
middle of the century. During this period the original issues sep¬ 
arating the parties largely disappeared. The Tories gradually 

* See below, Ch. xv, Bee. 1. 
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abandoned the doctrine of divine right and ceased to expect the 
restoration of a Stuart king. On the other hand, the Whigs, once 
they came into actual power, ceased to distrust royal authority and 
strong government. Contest for ofiice rather than differences in 
policy formed the basis of party division. Both parties supported 
and praised the constitutional system that had been worked out; 
and political theory consisted mainly of an analysis of its nature 
and of discussions as to whether its principles were being main¬ 
tained by the group jontrolling the government. The adjustment 
of the relation of (‘hurch to state also led to much discussion. 

The idea of natural law exerted a peculiar attraction during 
the eighteenth century. It was a time when the historical spirit 
was lacking and when men had little reverence for the past. They 
wished to be freed from antiquated customs and institutions. No 
other age had such faith in the possibility of perfection, reason 
being regarded as a panacea for all human ills. The simple laws 
of nature were regarded as preferable to the numerous and conflict¬ 
ing laws of the state; men were restive under the intolerable med¬ 
dling of the benevolent despots. As a reaction against centraliza¬ 
tion and paternalism, they desired individual liberty, and wished 
to limit .state interference to a minimum. The belief in inalienable 
natural rights led to the idea that governments which encroached 
ujion these rights were tyrannical. The belief in the equality of 
men and of their natural rights was in striking contrast to the 
actual condition of affairs in Europe. Men were becoming dis¬ 
satisfied and critical, and were beginning to inquire how the state 
should be organized to conform to the laws of nature. In the 
middle portion of the century, the benevolent despots tried to 
apply the principles of natural law in a paternalistic way; in the 
later part the people took its application into their own hands in 
the French Revolution. 

2, Political Tiioi/Giit in Germany. 

At the opening of the eighteenth century, the German princi¬ 
palities were absolutist in govemment and reactionary and obscur¬ 
antist in their intellectual life. Theological influences dominated, 
altiiongh the followers of Pufendorf tried to maintain his ration¬ 
alist point of view. The leading writers of this group were 
Christian Thomasius (1655-1728)' and Christian Wolff (1679- 

■•Iri his Fumiamenta juris naturoc ct gentium (1705). 
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1754)/ Thomasius separated the sciences of law and morals and 
distinguished between natural and positive law. He also distin¬ 
guished between natural rights, inherent in man, and acquired 
rights, resulting from human laws. Freedom, the common owner¬ 
ship of nature’s gifts, and the rights to life and to one’s own 
thoughts were natural rights; the possession of property and the 
exercise of authority were acquired rights. 

WolflP, a professor at Halle, enjoyed an almost incredible repu¬ 
tation. In France his popularity was so great that for a time it 
seemed as if his works would supplant those of the English writers. 
He developed the political ideas of Grotius and of Pufendorf along 
lines similar to Locke, iliscubsing the law of nature, the law of 
nations, and the theory of the state. He deduced natural law from 
the moral nature of man, and natural rights from the innate moral 
duties of man. He held that all men are equal because their rights 
and duties are equal, and that no man has any power over another 
by nature. The state came into existence through the voluntary 
surrender of the natural rights of individuals, each giving up only 
so much as was necessary to se<‘ure the common good. The pur¬ 
pose of the state was the realization of common safety and the 
promotion of individual welfare. 

The work of Thomasius and Wolff was especially valuable in 
the development of inU‘rnational law. Thomasius distinguished 
between the i»orfeet and the imperfect duties of states Wolff’s 
treatment was abstract and mathematical, but was important be¬ 
cause the attempt to siinjilify his ideas and to introduce them to 
men of letters and to statesmen was undertaken by a Swiss jurist, 
E. de Vattcl (1714-1767). The influence of his work® on the con¬ 
duct of international relations was second only to that of Grotius. 
He followed Pufendorf in basing the law of nations upon the law 
of nature, considering this the neeessary law of nations, obligatory 
beeau.se of conscience. He added, how’ever, a positive law of na¬ 
tions, based upon general consent, expre.ss or tacit; and this law 
was to be observed as long as it did not violalc the precepts of 
natural law. Vattel’s work enjoyed great »'elel»rity in both Europe 
and America, and was frequently quoted by Otis, Samuel Adams, 
John Adams, Hamilton, and Jefferson. 

Although Thomasius and Wolff were lacking in originality, 

‘In his Die Politik (1721), and his Tnstitutionrs juris luilurff et gentium 
(17J)0). 

*Le droit des gens (17.')8). See edition by Pradior-Fodirfi (1863). 



242 


HISTORY OP POLITICAL THOUGHT 


they gave a great impetUB to the rational enlightenment of Ger¬ 
many, through the common-sense presentation of their philosophy, 
and because they used the German language. They believed that 
ideas should be derived from reason and from experience, and they 
were bitterly opposed by the German mystics and Pietists. Wolff’s 
ideas remained the dominant system in Germany until about the 
middle of the eighteenth century, when English thought began to 
exert an influence through translations of the works of Locke, 
Ilumc, Shaftesbury, and Ferguson. As a result, rationalist 
methods and ideal; transformed tlie prevalent absolutist political 
theory, and doctrines of equality and natural rights became popu¬ 
lar even at the courts of the rulers. 

In 1740 Frederick the Great a.ssumed the throne of Prussia and 
threw his influence on the side of the liberals. The way was thus 
opened for a brilliant period of intellectual activity during the 
remainder of the centurj’. Even before he came to the throne, 
Frederick had accepted the doctrine of natural law,^ admiring 
especially the philosophy of Locke. He sympathized with the 
enlightened scholars of the period, restored Wolflf to his university 
chair from which the theologians had forced him, and invited the 
critical and free-thinking Voltaire to make his home at Berlin. 
Frederick attacked the doctrine of divine right, believed that kings 
rilled by the consent of their subjects, and emphasized the duties 
rather than the privileges of raonarchs lie refuted the iirevalenl 
theory that the iwoplo and territory of a state were the private 
possessions of the ruler, and asseHed that the monardi is the first 
servant of the state, his rule being justified only in proportion as 
it secures the w’dlare of his subjects. 

In his Anti-MwhAavcl, he criticized the doctrine that rulers 
should not be judged by ordinary standards of morality, and he 
opposed Machiavelli’s favorable attitude toward “ideas of in¬ 
terest, of grandeur, of ambition, and of despotism.” Though 
wielding despotic jiower after he came to the Prussian throne, 
Frederick was influenced by considerations of justice and of 
morality, and did not use his power for personal ends. In further¬ 
ing the interests of Prussia, he was, however, compelled to adopt 
some of the methods which he had most severely condemned. The 
ififlucnce of natural law may be seen in his famous code of laws. 

*In his Antt-Machiarel (1739), and his Essay on Forms of Government 
and on The Duties of Sovereigns. See his Posthumous tVorks, Vol. V, trani. 
by T lloleroft. 



POLITICAL THOUGHT IN THE 18TH CENTURY 243 


It says: “The good of the state, and of its inhabitants in particu¬ 
lar, is the end of civil association and the universal object of the 
laws. The laws and ordinances of the state may nut limit the 
natural liberty and rights of the citizens any further than the 
above mentioned object requires.” 

An enthusiastic follower of Frederick was the “enlightened 
despot,” Joseph II of Austria. He was schooled in the principles 
of natural law and tried to apply them to existing conditions. He 
had, indeed, a passion for reforming, and said that when he 
ascended the throne he “made philosophy the lawgiver in his 
realm.” Animated by motives of justice and equity he desired a 
complete regeneration of conditions in his kingdom. His lack of 
reverence for historical development, and a growing oiiposition to 
his well meant but sweeping ])lans by those Avhom he sought to 
benefit, finally led to the failure of almost all his reforms. 

3. Political Thought in Italy, 

The founder of the psycliologico-liistorieal method in political 
philosophy was the Italian jurist and philosopher, Giambattista 
Vico (1668-1744).^ Vico was much influenced by Francis Bacon 
and by Grotiiis, and made frequent references to iMachiavelli and 
Bodin, with whose ])oints of view he was in general agreement. 
Vico’s method w'as in striking contrast to that of the natural law 
philosophers who were dominant at the time. He had no sym¬ 
pathy with their doctrine of the existence of a body of laAv, corre¬ 
sponding to perfect reason, good for all times and places. He 
insisted upon the fact that political in.4itu1ions and ideas pass 
through transitions in accordance with their environment and with 
the national character of their people. Government and law, 
therefore, vary according to the stage of general enlightenment 
and to the needs of their time. These ideas unquestionably exerted 
a considerable influence on the later work of Montesquieu.* 

Vico drew many of his ideas from his study of Roman history, 
and he worked out a theory of the process by which governments 
arise and disappear. He believed that men passed first through 
the theocratic stagej in which political authority was based upon 
the will of God as expressed through oracles. This was followed 
by aristocracy, in which the heads of the conspicuous familie«i 

*See bis Ve universt juris uno principw et fine uno (1720), De constantio 
jurisprudentia (1721), Princtpit d’una setema nuoia (1725-30). 

•See below, (]h, Xv, See. 2. 
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possessed supreme power. The final stage was a democratic so¬ 
ciety in which all the people became an integral part of the state. 
This type might be organized cither as a republic or as a monarchy; 
in the latter case the king was delegated to act for the people. 
Mixed forms of government were merely the transitional stages 
between the types. Vico believed that this succession of divine, 
heroic, and human forms corresponded to human nature and to 
the general principles of philosophy. In this process positive law 
tended to approach the principle of universal or natural law. 
Europe, since the fall of Rome, had already passed through the 
theocratic and aristocratic forms, and was about to enter upon 
the period of popularly controlled monarchies and republics. 
Though Vico’s attempt to place all phenomena within his three¬ 
fold categories was somewhat forced, he made a valuable inter¬ 
pretation of political institutions and aided in creating a more 
scientific approach to political speculation. In his own day he 
was little known outside the group of jurists at Naples, and his 
point of view was obscured by the spread of the Kantian system 
over Europe. 


4. Political Thought in England. 

After the Revolution of 1688 England settled down to a century 
of self-complacency. The doctrine that rulers derive their 
authority from popular consent was firmly established, and the 
average man, weary of the constant threat of civil war, desired 
mainly to be let alone. It was a prosperous period, the develop¬ 
ment of agriculture, commerce, and the towns foreshadowing the 
industrial revolution. The theologians withdrew their attention 
from political affairs and composed themselves to comfortable liv¬ 
ing. The practical politicians were occupied with the corrupt sys¬ 
tem of party politics out of which Walpole, eager to avoid contro¬ 
versial issues, was fashioning cabinet government. Political 
theory, lacking the vital interest of the previous century, became 
academic and literary, appearing mainly in essay form. Pope’s 
Essay on Man, with its neat verses and its glorification of civil 
society, was typical of the period Bishop Berkeley, affected by 
the speculative mania whch resulted in the South Sea Bubble, 
wrote on the decadence of England,^ but his voice was an exception 
to the general eulogy of the British system as approaching per¬ 
fection in its balance of monarchic, aristocratic, and democratic 
‘ In his JUssay towarda Preventing the Buin of Great Britain (1721). 
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elements. The belief was widespread that the mixed system of 
government safeguarded liberty; and it was fashionable to make 
proud comparisons between the British government and that of 
ancient Rome. 

The relation between church and state and between the estab¬ 
lished church and the non-conformist bodies led to some con¬ 
troversy. The Anglican clergy accepted with reluctance the ac¬ 
cession of the Calvinist William of Orange; and the exaction of 
an oath of allegiance from the clergy created a considerable schism 
in the church, some of the ablest ecclesiastics being among the non- 
jurors. Arguments were put forward claiming that the church 
was independent of civil control, that it had a personality and 
will of its own, and that its relation to the state was federal in 
nature.^ The adjustment between a national church, desirous of 
retaining its independent, divinely ordained position, and a sov¬ 
ereign state, supreme over all institutions within it, was indeed 
a difficult problem. The state tended to make the established 
church a subordinate siibdivi.sion of its government. The church 
desired independence, without being willing to give up its privi¬ 
leged position in the state or to meet the dissenting groups on 
terms of equality. Both the Oxford Movement of the nineteenth 
century^ and the modem pluralistic theory of sovereignty show 
the influence of the religious issues of this period.® 

The leading essayists dealing with political questions wero 
Viscount Bolingbroke (IG78-1751)® and David Hume (1711-1776).“ 
Bolingbroke had held high office under Queen Anne, but upon the 
Hanoverian accession wa.s succeeded by Walpole. He schemed to 
overthrow his successor by forming an alliance between the Tories 
and the discontented elements in the Wliig Party, and he did much 
to destroy the remaining Jacobitism of the Tories. His political 
ideas were expressed in tenns of the immediate situation in England 
and were aniniat(‘d by hLs hatred of Walpole. He founded the 
Craftsman, the first official journal of a political party in England, 
and favored freedom of the press largely because he desired to fight 
Walpole openly without punishment. When in power. Boling- 
broke had favored a strict division of parties; when out of power 

* See Bishop Warburton’s Alliance hctvwen Church and State (173fi). ^ 

■ See below, Ch. xx, See. 4 

* See H. Laaki, The I’roblcm of Sovereignty. 

*In his Dissertatum on Parties (1734), Letters on the Study of History 
(173.5), and Idea of a Patriot King (1738). 

* In his Essays, Moral, Political, and Literary (1741-2), and his Political 
Discourses (1752). 
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he attacked the party system, holding that parties were moved, not 
by issues, hut by the prospect of enjoying office and patronage. 
Ilis political practices, however, frequently conflicted with his 
teachings, and his ideas were often inconsistent and lacked sin¬ 
cerity.^ 

Bolingbrokc praised the mixed form of government, with its 
balance of powers, and attacked Walpole’s system of corruption 
as tending to wi'aken tlic cheek exerted upon the monarch by an 
independent parliament. He followed the usual thought of his 
time in placing the ha.sis of authority in the people, and in view¬ 
ing tlie relation hi’tween sovereign and subjects as resting upon 
contract, lie also consiiicred the relation among the various 
organs of government as being somewhat vaguely contractual. 
Bolingbrokc favored a vigorous foreign policy, argued for wider 
coTnnien'ial freedom in colonial matters, and believed that Eng¬ 
land should play off the ambitions of France against those of 
Austria. He especially emphasized the value of the navy. The 
doctrines of Boliiigbroke, especially his ideal of a patriot king 
at the head of a national fiarly that would prevent factional con¬ 
tests, exerted considerable inlliienee upon George Til, and for a 
time upon (fliatham and Disraeli. 

The eritic'jil philosophy of Hume was one of the most powerful 
dis.s(ilvents of the (‘(‘iitiiry. He rejected both tlie theological con¬ 
ception of the state and the theory of social contract. In his 
phdosophy he owed much to Locks*, and also to Pranois Hutcheson 
and others of the Scotch school, winch was comhining ethics, poli¬ 
tics, and cconomiss. Hume atla<*k(‘sl the use of history to holster 
up divine right and social eoutraet, and he held that morality is 
based on general opinion as to vvLat is expedient, and that it 
cannot be separated from positive law. He opposed the ration¬ 
alists, with their theory of natural law, and believed that history 
and psychology were able to furnish the materials for a political 
philosophy He foreshadowed both the historical method of Burke, 
on which modern eonsorv'atisni is based, and the utilitarian doc¬ 
trines of Bentham, through which radical opinions found a means 
of acceptance. • 

4 Hume attacked the theory of social contract in both its his¬ 
torical and its logii'al aspects. From the historical point of view, 
he pointed out that the idea of ta voluntary contract was far above 

* In Ins Letter to Sir IV. Windham, published after his death, the cynicism 
of hiH pdlitical ideals is clearly evident. 
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the intelligence of primitive man, that no example of an original 
contract could be found, that the consent of the original contractors 
could not bind their descendants, and that in most parts of the 
earth the idea that political authority was based upon consent 
would be considered absurd. He showed that static were often 
founded by usurpation or by conquest, and that obedience was 
rendered by most people because of custom and habit, men being 
born into the state and giving no attention to its origin or cause 
Most revolutions, he held, were accomplished by a small number 
of persons, the majority giving little rational thought to the process. 
Resides, the doctrine that men voluntarily consent to obi‘y their 
rulers w’ould imply that men could withdraw from the state, which 
was contrary to fact. 

Having showed that the idea of a voluntary contractual ba.sis 
for the state was contrary to the teachings of history and to the 
actual facts'of political life, Hume turned to the philosophic basis 
of the theory. 11c found the basis of authority in the facts of 
human psychology. The state existed because of its obvious utility. 
Hume showed that beliefs and opinions, rather than reason, de¬ 
termine men’s actions, and that the ideas that are generally ac¬ 
cepted are those that are conducive to men’s interests Ilumc 
agreed with Hoblies in viewing men as essentially selfish, and 
believed that laws and magistrates W’ere necessary to prevent the 
encroachment of Ihe strong and the unjust. The state, therefore, 
was justified because it w'a.s necessary, men were bound to obey 
authority, not because they had promisc'd to obey it, but because 
otherwise human society could not exist. 

Although Ilume was opposed to popular government, his writ¬ 
ings contained many acute observations on the jKilitieal issues of 
his day He recognized, with Harrington, that governing autlior- 
ity tends to accompany the distribution of properly. He realized 
the growing democracy that was making the House of Commons 
the real center of power, and he saw the inevitability of parties 
and the necessity of a free press in a popular goveniment. His 
economic ideas were in advance of his age. He opposed the mer¬ 
cantilist doctrines t)£ a strictly regulated trade and of national 
prosperity expressed in terms of bullion. Tie argued for ffce 
communication and cxchaiigc, denied the necessity of any an¬ 
tagonism between commerce and agriculture, and believed that 
high w’ages were economically valuable. On the other hand, 
he held the accepted view that England must play one European 
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power off against another in order to guarantee her own safety. 
Many of the later ideas of laissez-fmre were suggested in his 
writings. 

The generation between Hume and Burke was practically 
barren of English writing on polities. There was, however, a 
general growth of democratic opinion throughout the country, and 
the voters were beginning to exercise more control over their 
representatives in parliament '■ While the ideas of Locke were 
influencing the actual development of governmental institutions 
m the country, the philosojjhic basis of his theory in natural 
rights and social contract was being destroyed by the relentless logic 
of Hume. On the continent, however, through the influence of 
English ideas on French writers, the theory of social contract was 
still to And its most eloquent exponent in Rousseau. In America 
also the ideas of Locke were popular, his tiieory that emphasized 
legislative supremacy and justified revolution being particularly 
applicable to the issues of the time. In Enghand, the idea of natural 
rights took the form of individualism, on a utilitarian basis, and 
prepared the way for the work of Bentham, Mill, and Adam Smith. 


SELECT REFERENCES 

J. K. Bluntschli, Gcsehichte der neueren Staatsu'uacnschaft, 215-298. 
ir. T. Buckle, History of Civilization in England (Bov. ed., London and New 
York, 1904), T, Ch. xii. 

J. H. Burton, Life and Correspondence of David Hume (Edinburgh, 1846). 
J. C. Collina, Bolingbroke, a Historical dtudy; and Voltaire in England (Lon¬ 
don, 1886). 

B. Croce, The Philosophy of Giambattisfa Vioo, trans. ly Collingwood (New 
York, 1913). 

A. De Tocqueville, The Ancient Bfgime, Ch. xiir. 

W A. Dunning, Political Theories, from luther to Montesquieu, Ch. xi, 

B. Flint, Vico (Edinburgh and London, 1884). 

A. Franck, Biformatevrs et publicistes, XVIIIme si^cle (Paria, 1893), 67-136. 

G. P. Gooch, Political Thought from Bacon to Halifax, Chs. ix-x. 

R. Horrop, Bolingbroke (London, 1884), 291-307. 

P. Janet, Histoire de la science politique, II, 509-520, 549-551. 

H. L. Laski, Political Thought from Locke to Bentham, Clha. iil-rv. 

W. E. II. Lecky, A History of England in the Eighteenth Century (New York, 
1878-1890), I, 63-119, 160-210, 271-278. 

W. S. Sichel, Bolingbroke and his Times (London, 1901). 

A. L. Smith, ‘'Political Philosophy in England in the Seventeenth and Eight¬ 
eenth Century,” in Cambridge Modem History, VI, Ch xxiii. 

L. Stephen, English Thought in the Eighteenth Century, II, 167-185 

S. *H. Swinny, ”Giambattista Vico,” in The Sociologicai Bevteto, YTI, No. 1 

(Jan. 1914). 

H. von Treitachke, Das politische Kbnigtvm des Anti-Machkivelli. Festrede, 
Preuss. Jahrbuch, LIX, 341 ff. 

' See the anonymous pamphlet, Faction Detected by the Evidence of Facts 
(1742). 



CHAPTER XV. 


MONTESQUIEU AND ROUSSEAU. 

1. Conditions in France after Louis XIV. 

Prance in the eighteenth century was feudal in its social or¬ 
ganization and autocratic in its government. Of a total popu¬ 
lation of about twenty-five mniions, a quarter million of nobles and 
clergy owned half the soil, took from the peasant, in chureh dues 
and feudal payments, over a fourth of his income, and received in 
pensions and sinecure salaries a large part of the taxes, being 
themselves nearly exempt from taxation. Between the social ex¬ 
tremes, a small middle class, the bourgeoisie, W’as becoming pros¬ 
perous but possessed no social or political privileges. The gov¬ 
ernment was centralized and despotic, clumsy with feudal sur¬ 
vivals; personal liberty was at the ineny of the king and his of¬ 
ficials. No representative parliament exi.sted to serve as a check 
upon the royal power, and the judiciary vras controlled by the 
higher nobility. 

Unnecessary wars and extravagant life at the court had ex¬ 
hausted the treasury and created a heavy debt. Loans had been 
made under unfavorable conditions, and taxes were heavy and un¬ 
fairly distributed. Burdensome duties prevented goods from pass¬ 
ing from one part of the country to another, and the collection of 
taxes was farmed out to officials whose chief interest was the ex¬ 
ploitation of the peoide. Land values were low, and mercantilist 
doctrines of strict regulation and of the importance of a favorable 
balance in foreign trade were the accepted policies of the govern¬ 
ment, By the middle of the eighteenth century a strong reaction 
in cconomico-political thought was apparent in the writings of th« 
Physiocrats,^ who applied the doctrine of natural rights in the 
form of laissez-faire, emphasized agriculture as the chief source»of 
wealth, and proposed improved methods of taxation. The writings 
of the economists did much to widen the schism between the peo¬ 
ple and the government. 

* See below, Ch. xvi, Sec. 3. 
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After the death of Louis XIV, a decided reaction set in against 
the repressive policy of the French monarchy. A spirit of scep¬ 
ticism in religion and a demand for rational liberty in thought 
began to appear. English political ideas, especially those of Locke, 
were introduced into French thought; and a knowledge of Eng¬ 
lish political institutions, with their striking contrasts to those 
of France, led to comparisons decidedly hostile to the French 
monarchy. The liberty of the English people filled the French 
with admiration. The effect of the sceptical and rational phil¬ 
osophy that resulted was to create contempt and hatred for both 
church and state, to foster discontent with the established order 
of things, and to stir up a passionate desire for change. Criticism 
of social arrangements was general, even the privileged orders 
began to talk about their own uselessness. This attitude was in 
part sentimentality, in part a desire of some of the nobles to 
resume hng-abaiidoned duties. In general, however, the upper 
classes remained selfish and scornful, and the new ideas influenced 
chiefly the unprivileged masses. 

While the political writing.s of Montesquieu and Rousseau 
stand out conspicuously as the first comprehensive treatments of 
political philosophy in France since Bodin, a number of other 
thinkers contributed in the period. The argument for a more 
liberal government, jiut forward by Penelon ^ in the later part of 
Louis XIV’s reign, received serious attention after the death of 
the monarch The Abbe de St. Pierre,* an acute but visionary 
critic, attacked the evils in the French governmental system with 
considerable freedom, proposing councils for each department of 
government. His Projet efr pair perpetuclk (1713) exerted a 
considerable influence on the various schemes for securing uni¬ 
versal peace that culminated in the Holy Alliance. The Marquis 
d’Argenson suggested a scheme of reform that aimed to transform 
the Bourbon despotism into a moderate and enlightened monarchy. 

The most powerful critic of the period was Voltaire (1694- 
1778).® He had spent three years in England, was intimate with 
Bolingbroke, and had studied the writings of Bacon, Newton, and 
Locke. He did much to popularize English ideas in France. Vol¬ 
taire attacked superstition and ecclesiastical domination, com- 

*Tn hia TiUmaque (1699). 

■In bis Dtsenum sur la polysyriodie (1718). 

■Bee his Leitres 8ur Ics Anglais (1728), and his Id^es ripuhlicaines; Pen^ 
sics sur I’oilministratum; and Traxti sur la Tolerance, all in Oeuvres, V. 
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bated oppression of all kinds, and fonplit for intellectual, religious, 
and political liberty. lie argued for freedom of the press, free¬ 
dom of elections, and freedom of parliaments, and demanded politi¬ 
cal rights for the middle class which was growing prosperous in 
industry and trade. He had no faith, hovpever, in the capacity of 
the lower classes for self-government. lie preferred a benevolent 
and enlightened monarchy; but since kings could not be trusted to 
govern well, he considered the republican form of government the 
most tolerable. Voltaire taught that all men have equal natural 
rights to liberty, property, and the protection of the laws. He 
opposed the feudal dues and the extensive sumpluary laws of the 
paternalistic monarchy. At the same time, he had no intention to 
prepare men for a revolution; he expected reforms to be carried 
out by the rulers themselves. 

Consulcrable stimulus to the process of enlightenment was given 
by the Encyclopedists, of whom Diderot (1713-1784) and D'Alem¬ 
bert (1717-1783) were most important. They compiled an immense 
work in twenty-eight volumes, the aim of which was to gather 
up and systematize the facts of science and history in order to 
create a philosophy of life and of the universe which should super¬ 
sede the old systems of thought and belief resting on ancient au¬ 
thority. Tn the Encyclopedia natural liberty ivas defined, in ac¬ 
cordance with the doctrines of Locke, as the right of all men to 
dispose of person and property as they judge best, subject to 
natural law alone. By nature all men are equal, and after the 
formation of civil society all men were entitled to civil liberty.^ 

2. Montesquieu. 

The first systematic work in politics to result from the en¬ 
lightened spirit of the eighteenth century in France was that of 
Baron de Montesquieu (1689-1755) ® Montesquieu was a great 
reader of literature and of history, and was in thorough sympathy 
with the intellectual movement of his times. As early as 1721, in 
his Pernan Letters, he had satirized the political, religious, and 
social institutions of France. Shortly after, he determined to 
travel and study th*e institutions of other countries. After an ex¬ 
tensive journey through the continental states, he spent two ycArs 
in England. Here he came into contact with the leading politicians 
and was much impressed by the English conception of liberty and 

* See article on TAberte natvrelle et civile, in the Encyclopedic. 

*The De I’Espnt dec Lois (1748), trane. by T. Nugent. 
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by the English system of government. Montesquieu was especially 
interested in the history and politics of Rome, and he published an 
essay ^ in which he made a philosophical analysis of the rise and 
fall of the Roman state system. Roman history and English in* 
stitutions were the sources from which, in the main, he derived his 
political philosophy. After long preparation, his great work on 
the Spirit of the Laws appeared in 1748. 

Montesquieu’s method was empirical rather than rationalistic 
or idealistic, politiral questions being treated, not so much in 
connection with abstract political ideas as with actual, concrete 
conditions. Like all writers of his time, Montesquieu believed that 
the fundamental principles of law and justice existed in nature, but 
he held that the teachings of nature were to be found, not in de¬ 
ductions from assumptions based on reason, but in the facts of 
history and in observations of the actual workings of political 
life. He did not believe in abstract justice, nor did he attempt to 
establish a system of perfect laws. He was a forerunner of the 
historical school, rather than a member of the natural law group. 
His method was that of Aristotle and Bodin, not that of Plato and 
Locke. 

Montesquieu’s work .stood somewhat aloof, not only from the 
natural-law philosophy of his time, bpt also from contemporary 
issues in I>ance. It aimed to reform, rather than to uphold or to 
attack, the existing system; it dealt with practical questions of 
justice and governmental efficiency, rather than with doctrines con¬ 
cerning the rights of citizens or the prerogative.*? of the sovereign. 
There is little in Montesquieu’s work concerning either the nature of 
sovereignty or the rights*of man and natural equality. He wished 
to preserve the French spirit and to retain the monarchy, but to 
safeguard liberty by separating the legislative and the executive 
branches of government. Ilis work aimed to explain the nature 
and the workings of political institutions in general, not those 
of France alone, and it exerted little influence on the course of the 
French Revolution. In scope, it included all the institutions of 
social existence, and it considered the interrelations among such 
factors as physical environment, racial characteristics, social, re¬ 
ligious, and economic customs, and governmental institutions on the 
one hand, and political and civil liberty on the other. It aimed to 
construct a comparative theory of law and politics, based on a 

* The Consid&ratioM aur lea cauaea de la grandeur dea Bomainea et de leur 
dieadmee (1734). 
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study of actual systems in different lands and ages; likewise a 
comparative theory of legislation, adapted to the needs of differ¬ 
ent forms of government. The most important part of the work 
was that which dealt with liberty and with the value of the separa¬ 
tion of powers as a necessary safeguard of liberty. 

In contrast to the idea that law existed in nature and could be 
deduced from the dictates of reason, or to the idea that law was 
the definite command of a sovereign, Montesquieu widened the 
conception of law to include the general relationship of cause and 
effect. He believed that a body of principles was constantly opera¬ 
tive in determining the nature of institutions and of legislation. 
From the relations among states arose the law of nations In the 
relations between government and governed in any given state 
was the source of political law. In the relations among citizens was 
the source of civil law. The law of nations was common to all 
states; political and civil laws varied from state to state, depend¬ 
ing upon the conditions in each. The natural form of govern¬ 
ment and the natural system of law was that which conformed to 
the numerous influences which determine the nature of a people 
and the circumstances in which they live. Those complicated in¬ 
fluences constitute the “spirit of the laws”; and in their considera¬ 
tion, Montesquieu was led into the fields of geograjiliy, sociology, 
economics, and jurisprudence, as well as of politics proper. 

Monteswtuieu endeavored to discover the principles underlying 
all forms of government He clas.sified governments as despotisms, 
in which an individual ruled without law; monarchies, in which 
an individual ruled according to law; and republics, in which the 
people possessed political power. This latter type might be either 
democratic or aristocratic. Each form of government was associ¬ 
ated with its peculiar principle. A despotism was based upon fear; 
a monarchy upon honor, an aristocracy, upon moderation; a 
democracy, upon political virtue or patriotism. Montesquieu con¬ 
sidered the dangers that were inherent in eni’h .system and the 
institutions and laws that were appropriate to each form, ex¬ 
plaining many of the most important governmental devices and 
political principles'in the light of their relation to a particular 
system and to a particular set of conditions • 

To Montesquieu, no form of government was essentially good 
in itself; its value was relative. If the spirit which characterized 
each form underwent change, a revolution in gov»*rnment neces¬ 
sarily followed. Democracy became impossible if political virtue 
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and the spirit of equality disappeared. Aristocracy could not sur¬ 
vive if moderation among the ruling classes c(‘a.sed. Monarchy was 
impossible if honor grew weak among the rulers Despotism by 
its nature was unstable. Revolution.s, Iiowever, followed no regular 
sequence, the new form depended upon the conditions in each ease. 

One factor upon which Montesquieu laid emphasis was extent 
of territory. He held that despotism was natural in large states; 
monarchy in those of moderate size; and republican government 
in small territories. France, he thought, was too large to have a 
republican government. A change in tlic size of a state would be 
followed naturally by a change in its fonn of govenmient. Since 
inerea.sing size led to undesirable types of government, Montesquieu 
opposed Machiavelli’s theory of the value of expansion. The dif¬ 
ficulty which a .small, republican state fa<'ed in protecting itself led 
Montesquieu to favor the principle of federation. The influeneo 
of liis thf'ories as to tin* connection between the size of a state and 
of its government, and as to the value of the federal form, exerted 
considerable intliienee in America at the time of the adoption of 
the federal constitution. 

The topic to which Moiite.squicii gave chief attention was the 
nature of liberty. On this subjci-t he drew his idca.s largely from 
Locke, but dev'clojied them along different lines, laying litlle 
emphasis upon natural riglits or individimlism. He distiiiguishi d 
between political and civil liberty. Political liberty lesulted from 
the relation of man to the state. Ii consisted in security under law 
to act as one desired, in aeeordanee with the law. It was the 
opposite of despotism. Civil liberty grew out of the relation of 
man to ntan. It w'a.s the oppositi* of slavery, and was more closely 
associated with the law of nature. Moiitesijuieu gave considerable 
attention to criticizing the prevalent theories uiiholding slaver}’ and 
waxed eloquent in attacking the system. He proposed, although 
somewhat ironically, an international agreement for the prevention 
of the slave trade. 

The chief interest of Montesquieu was to set forth the govern¬ 
mental organization that would best safeguard political liberty. 
This demanded security against individual caprice, and implied 
subjection to law rather than to the will of a human being. Liberty 
was possible only where governmental pow'ers were subject to lim¬ 
itations. Montesquieu believed that the essential safeguard against 
tyranny, and the surest guarantee of liberty, was the separation of 
the executive, legislative, and judicial powers of government, such 
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as he believed to exist in England. Each power must be exercised 
by a separate organ and a system of checks and balances thus estab¬ 
lished. The separation of executive and legislative pow'cr was espe¬ 
cially important. Criminal law and procedure must also be safe¬ 
guarded against abuses that led to injustice. The doctrine of 
separation of powers, though ba.sed on a misconception of tlie Eng¬ 
lish constitution, since the rise of cabinet government was com¬ 
bining c.vecutive and legislative functions, exerted a great influence 
in America. It was applied in both federal and state constitiitions, 
and was included in many of the state bills of rights. It was also 
included ii tlie Declaration of the Rights of Man, drawn uj) by 
the rcvolutivinary assembly in France. 

Montcsijuieu followed Ihaiin in giving considerable attention 
to the uilliu'iicc of the physical eiivironmeiit upon political and 
social institutions, paying especial attcntiim to climate find the 
fertility of tli(‘ soil He held that nohlical liberty was natural in 

• A • 

the cohlcr climates; slavery, in the warmer. Mountainous regions 
w'crc conducive to liberty, the fertile jilains, to tyranny. The large 
geographical divisoms of Asia favored ilcspotLsm, the smaller units 
of Europe promoted freedom. Island ixmples were more disposed 
to democratn* government than continental peoples. 

The infhicnce of social, economic, and religious conditions upon 
hrv were also given mucli attention, Moutc.squicu holding that law 
should conform to prevailing standards and customs. (Questions 
of popiilatinn, poor relief, mone>, and conimeree were discussed 
in a scientilic spirit, with examjiles drawn from histoiy and from 
the I'ond’lions of liis (nvii time. Montesquieu nsilized, with Ilar- 
iington, that the balance of jiolitical power tended to follow the 
balance of projicrty Highly developed eomiiuTce he held un- 
siiited to monarchies, monopolistic eoinniercial comjianies should 
not be tolerated in free governments. He agreed with the Physio¬ 
crats in the value of competition and individual etTort. 

While Montesquieu believed in Christianity, he diseussed the 
relation between religion and politie.s in a spirit almost Maehiavel- 
lian. He held that Mohammedanism was adajitcd to despotic gov¬ 
ernments and Christianity to limited governments, and that (Cathol¬ 
icism was best suited to monarchies and Proreslautism to repjib- 
lies. Ifo favored rcligiou.« toleration, and held that the regulation 
of morals and of ndigious qiiestion.s lay outside the proper sc*ope 
of goverjiniental authority. 

Montesquieu followed the inductive and historical tradition of 
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Aristotle, Machiavelli, and Bodin, and like them was interested in 
practical political activities, rather than in general theories con¬ 
cerning the origin and nature of the state. He widened the field 
of history and observation to include remote and uncivilized peo¬ 
ples,^ drawing conclusions, not always accurate, from information, 
not always authentic, concerning the institutions of Chinese, 
Japanese, Africans, and South Sea Islanders. IIis attempt to 
merge polities with general social science, and to base political 
principles upon broad inductive generalizations was, however, out¬ 
side the main current of political philosophy. The political move¬ 
ments of the close of the eighteenth century were based upon a 
development of Locke’s theory of natural rights, social contract, 
and revolution, which found expression in the writings of Rousseau. 

3. Rousseau. 

The writer whose work most truly reflected contemporary con¬ 
ditions in France and aimed at a solution of the social and political 
injustice of the period was Jean Jacques Rousseau (1712-1778).* 
About the time that the logic of Ilunie was demolishing the theory 
of social contract in England, Rousseau was applying that theory 
in a view of the state quite different from the absolutism of Hobbes 
or the moderate constitutionalism of Locke. More dogmatic than 
Hobbes and more popular and eloquent than Locke, his work, 
in spite of its inaccuracies and inconsistencies, exerted a tremen¬ 
dous influence upon the period following its appearance. 

Rousseau was familiar, in a superficial wav, with history and 
with the writings of earlier political philosophers. He admired 
and idealized the Greek and Roman republics. 11 is admiration for 
small states and for direct democracy can also be traced jiartly 
to the influence of Geneva, wliere he spent his boyhood, under a 
system markedly different from that of Prance. Many of his ideas 
were drawn from Pufendorf, Locke, and Montesquieu. His doc¬ 
trine of popular sovereignty resembled in many particulars that 
of Althusius®; though it is difficult to determine to what extent 
Rousseau was indebted, as he mentioned by name the writers with 

' Noto the influence of the discovety of Anjcnca and the opening up of new 
lai^dii on this tendency in European thought 

■In his Contrat SoruU (1762), trans. by If .T, Tozer. In two earlier essays, 
the Dtscourse on the Frogress of the Arts and Hctenres (1740), and the Dis¬ 
course on Inequality (1754), Rousseau had put forward his ideas of the state 
of nature and of the evils resulting from civilization Some political doctrines 
were contained in the Smile (1762), his work on education. 

■ See above, Ch. ix. Sec. 4. 
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whom he disagreed, rather than those from whom his ideas were 
drawn. The doctrines of Hobbes and of Grotius he held in special 
dislike. 

Ilis ideas also reflected his own personality. Of a vain, sensi¬ 
tive, and uncontrolled temperament, he rebelled against all con¬ 
ventions and restraints, disparaging authority and civilization, and 
urging the universal value of human freedom. The conditions 
in PVance, w’lth its divine-right monarchy, its feudal class dis¬ 
tinctions, and its dissolute society, were especially open to criticism. 
However, Rousseau had no sympathy with ideas of moderate re¬ 
form, such as those of Voltaire, the Encyclopedists, and the Physio¬ 
crats, who favored an enlightened monarchy, or of Montesfiiiieu, 
who desired the adoption of English constitutional checks and 
balances. Rous.sean de.sired to extent equal rights to the ])easants 
and laborers, as well as to the middle class. He attacked the be¬ 
lief of the intellectuals that progress would result, from enlight¬ 
enment, He had no confidence in an artificial civilization based 
upon human achievement m arts and sciences. His ideals aimed 
at direct democracy and equality, demanded a radical reconstniction 
of the social and political order, and led logically to the Revolution. 

The theory of Rousseau was based upon the conception of a 
pre-political state of nature, in which men were equal, self-sufficient, 
and contented. Their conduct was based, not on rca.sori, but on 
emotions of self-interest and pity. With the progress of civiliza¬ 
tion, evils arose. The division of labor that followed the develop¬ 
ment of the arts and the rise of private property created distinc¬ 
tions between rich and poor that broke down the hajipy natural 
condition of mankind and necessitated the e.stablishment of civil 
society. Rou.sseau was more inclined than Hobbes or Locke to 
picture the state of nature as an actual historical condition. He 
also differed in ’ minimizing the importance of human reason. 
Grotius, Hobbes, Pufondorf, and Locke had held that the rational 
powers of natural man had enabled him to create social and politi¬ 
cal organization. Rousseau taught that reason was the outgrowth 
of the artificial life of men in organized society, and that the 
results of its development were calamitous. The “noble savage” 
was Rousseau'.s ideal. The state was an evil, made necessary* by 
the rise of inequalities among men. 

The process by which political society was created was a social 
contract, since only by agreement and consent could authority 
be justified and liberty retained. Both Hobbes and Locke in- 
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fluenced this part of Rousseau’s work, the method of Hobbes and 
the conclusions of Locke being curiously and illogieally combined. 
Rousseau held that each individual gave up his natural rights to 
the community as a whole. By this process a body politic, with 
a life and will of its own, distinct from its members, was estab¬ 
lished. Each person in the state possessed an equal and inalienable 
portion of the sovereignty of the whole and gained back, under the 
protection of the state, the rights he had given up. The contract 
of Rousseau was thus social but not governmental. It was a mu¬ 
tual agreement bet veen individual and state which bound the in¬ 
dividual as a member of the sovereign to other individuals, and as 
a member of the state to the sovereign. In some inexplicable way, 
the people contracted both with themselves and with the state 
which was a result of the contract While the authority of the 
popular sovereignty thus established was absolute, following 
Hobbes, individuals still pos.sesse(l equal and inalienable rights, 
followimf Locke. The fallacy here is obvious. Rousseau believed 
that there could be no conflict between authority vested in the 
people as a whole and their liberty as individuals. The reign of 
terror opened the eyes of the French people to the fact that the 
sovereign people, if unchecked, might become as great a tyrant 
as any king. 

According to Rous.seau, the individual wills of those who by 
agreement resigned their rights and powers to the community were 
merged into a general will. Unanimous consent was required to 
the original contract. After the .state was established, the will 
of the majority must be taken as the general will, the minority 
being mistaken in thinking that their desires represented the 
general will. They were, therefore, more free in being outvoted 
than if they had their own way; a characteristic example of 
Rousseau’s logic. Rousseau believed, nevertheless, that the ex¬ 
istence of two strong parties was a danger to the state, and pre¬ 
ferred, if parties existed, that they be numerous. 

The general will was the only manifestation of sovereignty, 
which was, accordingly, vested in the body politic as a whole. 
The concept of absolute and individual sovereignty, worked out by 
wfiters who, like Bodin and Hobbes, supported monarchy, was 
thus applied to support popular control. The general will cor¬ 
responded to the eominon interests of all members of the state. Its 
acts alone were properly law. Law, therefore, must deal with 
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general interests and must emanate from the people. The enact' 
ment of any governmental organ was merely a deviee for earry- 
ing into effect the superior eonimands of the true lawmaking body. 
Rousseau’s idea of law thus approached tlie modern eoneept of a 
fundamental law or constitution, in aceordaiiee with which all gov¬ 
ernmental powers are exercised. 

The distinction between state and government w'as consistently 
pointed out by Rousseau. The state was the entire body politic, 
manife.sting itself in the supreme and sovereign general will, 
the government comprised the individuals chosen by the community 
to apply the general will. The government was ereated, not by 
eontraet, as Hobbes thought, but by the act of the sovereign peo¬ 
ple. It might be changed at their pleasure, and was merely their 
agent. So eontident was Rousseau in the indefeasible rights of 
tlie sovereign ]U‘ople that he was willing to delegate powers which 
Locke [ind Montesciuieu Ihoiighl dangerous. Viewing the executive 
merely as an agent of popular will, Rousseau even spoke calmly 
of a dictatorship. Later, when the (’oniinittee of I’ublie Safety 
ruled France, this idea was acted upon. 

Rousseau classified govcrninents info monarchies, aristocracies, 
democracies, and mixed tyjies, and he adopted many of the ideas 
of Montesipiieu regarding the adjustment of goveriimental forms 
to eeonomie and social conditions He also followed current eco¬ 
nomic thought in holding that an increasing population was a lc.st 
of good government Helieving that the sovereign people must 
act directly in making law’, Rousseau favored direct democracy 
and held that reprcvsenlative assemblies were a sign of iiolitieal 
decay. The tendeiicy of government to expand its powers at the 
expense of popular control led to his doctrine that only in small 
states and under simple conditioii.s can the general will perma¬ 
nently maintain its supremacy To prevent gov'crTimental usurpa¬ 
tion in larger and more complex states, he suggested periodical 
assemblies of the sovereign people, at, wliieh they should decido 
w’liether they wished to maintain the existing form of government 
and to retain the existing office holders. AS'liile the people w’ere 
thus assembled in a sovereign body, all jurisdiction of the govern¬ 
ment ceased. The periodical vote for officers and the periodical ’^ote 
on. the question of revising the constitution were here foreshadowed. 
The idea that each generation should have the right to reexamine 
its constitution was adopted by Jefferson, and the device of hold- 
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ing constitutional conventions at stated intervals was adopted by 
several of the American states ^ 

The ideas and spirit of Rousseau were reflected in the govern¬ 
mental changes of the period following his death. His doctrines 
of human equality, of popular sovenugnty, and of the desirability of 
a return to nature were especially popular. Many of his principles 
were applied in the political experiments of the French Revo¬ 
lution and were expressed in the Declaration of the Rights of Man 
of 1789,* However, the idea of a bill of individual rights was 
derived from America, rather than from Rousseau. His doctrine 
that the individual surrendered all his natural rights to the gen¬ 
eral will established a popular sovereign as absolute as the Levi¬ 
athan of Hobbes. Against the sovereign people, the individual 
possessed no rights. His emphasis on liberty, equality, and 
popular sovereignty, nevertheless, was largely responsible for the 
enthusiasm with which the French people hailed the American 
idea of a declaration of rights. 

In the decade following the death of Rousseau, Frenchmen 
became deeply interested in the institutions of the American states 
that had won independence from Great Britain Their govern¬ 
ments seemed to realize the principles of sovereignty and of a 
popularly created fundamental law as put forth in the Contrat 
Social. The constitutions of these new states, dealing with funda¬ 
mental questions and distinguished, by their theoretical source in 
the people and by their superior authority, from the governments 
established under them, satisfied the requirements of Rou.sseau for 
law in its proper sense. This coincidence, resulting from the fact 
that both Rousseau and the 4mericans derived their ideas from the 
doctrines and practices of seventeenth century England, exerted 
a far-reaching influence on the development of the Revolution in 
France. 

In Germany also Rousseau exerted a mighty influence, his 
theory that perfect liberty was possible only in the absence of 
authority leading to the idealistic transcendentalism of Kant, 
Fichte, and Hegel. In eighteenth century America the ideas of 
Rousseau were comparatively unimportant, the American Revo¬ 
lution following rather the English tradition as represented in 


*For Rousseau’s ideas concerning a federation of Europe and a lasting 
peace, see below, Ch. xxvii. Sec. 3. 

‘Article I reads: “Men are born and remain free and equal in rights.” 
Article VI reads: “The law is the expression of the general will ” 
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Locke and Montesquieu. The Jeffersonian democratic movement in 
the early part of the nineteenth century was, however, stimulated 
by French ideas. 

The social contract theories of Hobbes, Locke, and Rousseau 
showed important variations. Hobbes viewed natural man as es¬ 
sentially selfi.sh and the state of nature as a period of constant 
warfare. Rousseau viewed the natural man as essentially good, 
and the state of nature as a period of idyllic happiness. Locke 
occupied a middle position on tliesc points. Hobbes and Rousseau 
maintained that sovereignty was absolute, Locke viewed it as 
limited. Hobbes held that sovereignty might be vested in one, the 
few, or the many, but that, once conferred by the people, it could 
not be recalled, Rousseau believed that sovereignty was always 
vested in the vvhole people, and that law must be a diroet ex¬ 
pression of their general will. Holibes made no disinictiou between 
state and government. To him the de fcucto government was always 
de jure -, Locke and Rousseau distinguished between state and 
government, and between de faeto and de jure governments. 
Hobbes held that a change in government meant a dissolution of 
the state and a return to anarchy, Loeke held that the people had 
the sovereign right to choose their government and to change it 
if unsatisfactory. To Kou.sseau the government was merely the 
agent which executed the pojiular will. Locke and Rousseau agreed 
in vesting sovereignty in the people and in limiting the powers 
of government. Livcke, however, viewed the sovereignty of the 
people as held in reserve and exercised only m extreme cases when 
revolution was ueecssarj'. All acts of the government were legal 
unless they violated the rights of the people. Rciusseau viewed 
popular sovereignty as constantly active, the direct participation of 
the people being essential to the creation of law. 

After Rousseau, the theory of social contract survived in Ger¬ 
many and in America. Kant and P’ichte, while denying its his¬ 
toric possibility, accepted it as a working hypothesis by which the 
justice of laws might be tested. Laws should be such a.s people 
would consent to. In his earlier writings Fichte even held that the 
individual might Voluntarily withdraw from membership in the 
state. In America, the theory exercised a profound influence.* It 
was recognized in the Dc'daration of Independence and in nearly 
all the bills of rights in the state constitutions. The writings of 
Jefferson and Madison state the doctrine in its most advanced 
form. The fact that a theory which was historically unsound and 
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logically fallacious could serve as the justification for the English 
Revolution of 1688, for the French Revolution, and for the Ameri¬ 
can Revolution, and could furnish a philosophic basis for modern 
democracy and civil liberty, is one of the paradoxes in the history 
of political thought.^ 
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CHAPTER XVI. 


ECONOMIC DEVELOPMENT AND POLITICAL THOUGHT. 

1. The Relation op Economic to Political Thought. 

Prom the beginnings of political philosophy, the ablest thinkers 
understood that tliere is a close eonncetion between jiolitical and 
economic institutions and ideas. Aristotle realized that polities 
cannot be divorced from economics, that the form of the state 
depended upon the kind and distribution of property, and that 
revolutions ivere often caused by struggles for power between 
economic classes. He held that a large middle class was necessary 
for a well-governed state; and that an agricultural population was 
stable, conservative, and industrious, while a commercial population 
was turbulent and easily led by demagogues Machiavelli under¬ 
stood the importance of economic groujis and gave advice as to 
how a prince might play one class off against another. Harrington 
taught that political power followed property, and held that it 
was the duty of the statesman to see that property was widely dis¬ 
tributed and that a substantial landed class was maintained as the 
stabilizer of the state. Locke held that the preservation of prop¬ 
erty was the cause of the state’s origin and the chief end for 
which it existed, and that the invasion of property rights by the 
government was just cause for revolution. 

Communistic ideas concerning economic equality were associated 
with the doctrines of early Christianity and with the peasant 
revolts of the Middle Ages; and the leaders of those movements, 
more acute perhaps than their later counterparts, empha¬ 
sized equality of property rather than politiia) equality as the 
necessary basis of their reforms. On the other hand, theories were 
advanced to justify slavery and inequalities of wealth, in spite 
of their apparent contradiction to the principles of justice m- 
eorporated in the law of nature. The economic basis of politics 
was recognized in practice as well as in theory For centuries the 
governments of the great nations were deliberately fitted into 
separate orders or estates—the clergy, the nobles, the burghers 
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and the peasants—each pursuing a separate calling and having 
definite eoonoujie interests. Not until abstract doctrines of equal¬ 
ity, of natural rights, and of popular sovereignty, as worked out 
by Rousseau, were put into practice, did political thought abandon 
the facts of economic existence and attempt to set up a system 
of political dcinoc'raey without giving attention to the inequalities 
of wealth which would inevitably interfere with the ideal it hoped 
to achieve. 


2. Mercantilism. 

However, the connection between economic and political theory 
did not become prominent until the sixteenth century, when the 
rise of modern nations, of a money economy, of taxation, and of 
foreign trade focused attention on the relation between the state 
and wealth. In the Middle Ages economics wa.s domestic rather 
than political in nature. Agriculture was fostered; manufactures 
and commerce wen* despised. The idea of jirotcction and control 
was universal. Custom, regulation, and monoply, in the hands 
of church, manor, tow’ii, and guild, were unquestioned. The growth 
of commerce, especially after the di.scovery of the new world, and 
the influx of gold and silver shifted attimtion from agriculture and 
barter to foreign trade and the importance of bullion, the greatness 
of Spain being supposed to result from the precious metals secured 
from America. The growing national monarchies took over the 
control formerly exercised by the medieval bodies and used this 
control in their keen international rivalries. The royal estates and 
prerogatives no longer sufficed to meet the im rcasing expenses of 
government. Money was needed for standing armies; and the 
commercial classes, growing in wealth, became a power in the 
state. The establishment of colonies raised the question of their 
economic relation to the mother country, the accepted policy being 
to restrict colonial trade to the mother country alone, and to 
coniine colonial industry to the production of raw matenals which 
the mother country could work up and sell in the form of finished 
products. Commercial interests governed foreign policy, and the 
belief that government should actively concern itself with in¬ 
dustry and trade was generally accepted. It was held that the com¬ 
mercial advantage of one country could only be obtained at the 
expense of another. In the hostility between the English and the 
Dutch in the middle of the seventeenth century, and in the later 
rivalry between France and England, these Ideas were applied. 
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Out of this situation arose the point of view known us Mer¬ 
cantilism, whioh was the economic aspect of the vigorous national¬ 
ism of the period. Manufactures were exalted above agriculture as 
a source of national wealth, and foreign trade was considered more 
valuable than domestic trade. A favorable balance of exports over 
imports was especially desired, since it brought money into 
the countiy. A large store of precious metals was considered im¬ 
portant j a dense population was viewed as a source of strength; 
it was the duty of the state, by every expedient, to increase its 
power and wealth. Tariffs, bounties, and prohibitions were numer¬ 
ous. Charters were granted, monojMilies were established, and the 
world was parceled out among jirivilegcd coinpanics. (’olonics 
were estates to be exploited for the benefit of the merchants in the 
mother countrj' This point of view prevailed from the sixternth 
to the later part of the eighteenth century. In the earlier period 
the importanee of bullion was especially stressed; in the later 
period the importance of a favorable balance of trade was con¬ 
sidered of chief importance. Economics was merged into polities, 
and Mercantilism was an instrument in the ruse of the great 
powers. It aimed at the creation of strong, populous, aelf-.support- 
ing states. 

Thu practice of Mercantilism began when Charles V, on liis 
accession to the throne of Spain in Ifilfi, began ri*loliatory meas¬ 
ures against the eonimercial monopoly of Venice, Thi* doctrines 
of Mercantilism were first syslematieally stated by an Italian 
writer, Serra.^ In England, Sir William Petty,^ emphasized the 
importance of treasure in gold, silver, and jewels, ajid urged statis¬ 
tical investigations, improved methods of taxation, and the scien¬ 
tific develojmient of natural resources. Tlionuus Mun,® a director 
of the East India Company, emphasized the importance of fonugn 
trade and of a favorable balance, but attacked the doctrine that 
money alone is wealth. The rise of Holland and the decline of 
Spain provided him with examples. IIis writings were often re¬ 
printed during the seventeenth and eight centh centuries, and 
were considered authoritative until they were displaced by 
Adam Smith’s Wealth of Nations. 

• 

^In hia Brief Treatise on the Causes which make Gold and Silver Abound 
in Kingdoms where there arc no Moines (1613) 

*In his Essays in Political Arithmetic (IG.'IS), and his Treatise on Taxes 
and Cotttnbutions (1662). 

* tn hia England’s Treasure by Foreign Trade (ivTitten about 1630, but not 
published until 1664). 
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During the later part of the seventeenth century mercantilist 
theories were held in England, especially by the Whig party, which 
hated French influence and desired to restrict trade with that 
country. The Tories, who supported Charles II in his policy of 
close relations with France, opposed the protective measures of 
parliament. The writings of Dudley North ^ and Josiah Child * 
upheld the doctrine that the world is a commercial unit and that 
supply and demand, rather than state regulation, should determine 
prices and iiiteresi, rates. This group foreshadowed the laissez- 
faire and free trade doctrines of the next century. 

The restrictive policies of Mercantilism were carried furthest in 
practice in France under Jean Colbert (1C19-1683), the able 
finance minister of Louis XIV, unlimited and arbitrary jurisdiction 
being e.xercised by the state over industry and trade. Colbert 
fostered French industries by a protective tariff, improved the 
system of taxation, created a navy, and labored to build up a great 
French colonial eniiiire. Through liis influence the French East 
India Company was formed in 1664. In England, the Corn Laws, 
the Navigation Acts, aud extensive sumptuary legislation were 
characteristic. In I’russia, especially under the Great Elector and 
under Frederick the Great, many measures, usually wisely applied, 
were adopted to fo^,ter agriculture and industry and to control 
foreign trade. 

In the German states, the mercantile point of view was repre¬ 
sented in the body of learning known as Kameralism.^ It was a 
combination of political, juristic, technical, and economic ideas, 
and had to do mainly with the methods by which the royal income 
Could be best maintained, increas<*d, and administered. The Ger¬ 
man states, disunited and backward in their industrial develop¬ 
ment, clung to a medieval system of finance. No distinction 
was made between the personal income of the absolute monarch 
and the public treasury. The income of the state was derived from 
the royal domains and from the varjous profitable prerogatives 
possessed by the sovereign. When the growing expenses of gov¬ 
ernment demanded increased income, there was a tendency to 
increase the number and scope of royal privileges, or “regalian 
rights.” 

Accordingly, the kameralists were less concerned with foreign 

’ iSoc hig Discourses on Trade (1691). 

*Hefi hig New Dtscorenes tn Trade (1690). 

’ The Kammi r wag the place in which the royal income was stored. 
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relations and a favorable balance of trade than were the mer¬ 
cantilists ill the maritime countries, such as Holland, France, and 
England. The German writers gave more attention to domestic 
industry, to the development of national resources, and to the 
efficient administration of the estates and prerogatives of the sov¬ 
ereign. They agreed with the mercantilists, however, in favoring 
strict governmental regulation of economic affairs, in emphasizing 
the importance of precious metals, and in preaching dense popu¬ 
lation, economic self-sufficiency, and national greatness. While the 
English mercantilists were business men and pamidileteers, the 
German kameralists were j)rofe.ssors of finance,^ and wrote 
voluminous and systematic treatises. Among the most important 
writers were Bechers,** von Ilcirnig,''’ Justi,* and Daries.® 

II. The PiiysiocPvAts. 

The individualistic point of view, emphasized in polities and in 
ethics by Locke and lliime, also affected economic theory in the 
second half of the eighteenth century. The regulations and re¬ 
strictions of the paternalistic governments b«‘c:ime increasingly 
burdensome, and the doctrine of natural rights was applied to 
support the ])rincij)le that the individual .should exercise his 
economic activities with the lea.st possible interfennee from the 
state. It was held that in the ab.sence of lestraints upon industry 
and trade, and of monopolistic privileges, enlightened self-interest, 
in free competition, would realize both individual and public wel¬ 
fare. This point of view, the opposite of Mercantilism, was worked 
out by the Physiocrats * in France and by the school of writers that 
accompanied the Industrial Revolution and centered around Adam 
Smith in England, 

In France the abuses which attended and followed Colbert’s 
regime, with its extravagant exiienditures and its high and inequita¬ 
ble taxe.s, soon brought about a decided reaction. The condition 
of the peasants led numerous writers to attack the government’s 
policy of restricting markets and of fostering manufactures and 

trade at the expense of agriculture. Besides, the profitable nature 

• 

* Frederick Willinm T founded ehnirs of Economic and Kameraliatic 

Sciences at several (Serniun universities m 17117. * 

‘ Pohtteal Disctrursp (1667) 

‘Oeaterreich uher Allea (1684). 

* Staaiawirthachaft (176.')). 

* First Prxnciples of Kameral Sciences (1756). 

*Fot the writings of the Physiocrats, seo Phyatocrates, ed. by £. Dairc 
(1846). 
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of fanning on a large scale, with more capital and with rotation 
of crops, was proved by the agricultural revolution in England. 
This fact, known to French economists, further shook the prestige 
of Mercantilism aud turned French thought toward the importance 
of agriculture. The criticisms of Boisguilbert, Vauban, and 
Fenelon all contained suggestions of tax reform, freedom of trade, 
and development of the laud. The treatise of Richard Cantillon,^ 
which taught that the earth is the source from which all wealth is 
drawn, and which emphasized domestic rather than foreign trade, 
was widely circulated in Prance. These writers prepared the way 
for the Physiocrats. 

The Physiocrats were deeply imbued with prevalent ideas of 
natural law, aud apj)lied the belief in a natural order to the 
relation of the state to industry and trade. Influenced by con- 
temjxirary developments in the natural sciences, and by the 
doctrines of Descartes, Locke, and Rouaseau, they held that the 
production and distribution of goods should bo earned on accord¬ 
ing to fixed laws of nature, and should not bo interfered with 
by governmental restrictions. They emphasized the individual 
and his rights, especially the right of private property; and held 
that the individual should be left considerable freedom in dispos¬ 
ing of his property. They believed in a “natural order,” whose 
arrangements were perfect and whose laws were the will ot God, 
in contrast to the “positive order,” whose laws were the human 
and imperfect rules of existing governments. The state should 
protect life, liberty, and projierty; tlie individual, knowing his own 
interests best, would act more in accordance with the law of nature 
than would the government. Hence their well-known maxim, 
ladssez faire, lamez passer. 

The Physiocrats believed that land was the source of wealth, 
and that labor applied to the raising of crops or the extracting of 
raw materials from the earth was the only form of labor that 
produced a surplus. Commerce and manufactures were regarded 
as non-productive. Accordingly, they favored increa.sed appli¬ 
cation of capital to land, the abolition of the internal duties on 
the grain trade in France, and the introduction of a single-tax 
on'land. In discussing their theory of taxation, they criticized the 
cumbersome and wasteful tax system that existed, and increased 
the general dissatisfaction with the policies of the French mon¬ 
archy. 

' The Essay upon the Nature of Commerce in General (1765). 
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In their political theory the Physiocrats supported hereditary 
monarchy, but th(*y believed that the monarch should be en¬ 
lightened and liberal. They had no interest in political rights, 
and detested the parliamentary system of England. They be¬ 
lieved in an absolute and undivided sovereignty, but viewed the 
monarch, not as the creator of law, but as the administrator of the 
natural rules of justice and morality. The law's of the state should 
declare the essential rules of the natural social order. The state 
existed to safeguard the natural rights of the individual. These 
ineluded primarily the right of each man to property in his per¬ 
son, which involved the right to labor, and the right to the property 
which resulted from his labor. The government, therefore, should 
exercise as little restraint as possible upon property and upon the 
efforts of men to utilize their faculties. The abolition of unneces¬ 
sary laws was the most valuable service that a legislative body 
could render. Education, however, was a proper state function, 
since it was necessary that citizens should know the fundamental 
principles of natural law. The Physiocrats thus added support 
from a new standpoint, that of the production and use of w’calth, 
to the familiar doctrine of natural rights to liberty and property. 
In foreign relations they favored freedom of trade, peace, and 
internationalism. They held that the aggressive patriotism and 
the international rivalries of their age were unnecessary evils.* 
Among the leading Physiocrats were Fratujois Quesiiay (1694- 
1774),- Jean dc Gournay,* Mercier de la Riviere (1720-1793),* 
Jacques Turgot (1727-1781),® and Dupont de Nemours (1739- 
1817).® These writers were the first to grasp the conception of a 
unified science of society and to realize that all soc-ial facts are 
linked together by inevitable laws. They founded the science of 
economit'S and, in spite of their one-sided emphasis on land at 


* A peculiar feature of eighteenth century thought in France was the highly 
favorable view held of Chinese culture. The prevalence of an agncultur.’il 
regime and of a pacillat policy seemed to coincide viAh Phyaiocratic ideas. 
The French moralists also held up China as a model. The fallacies m many 
ideas regarding the Chinese were exposed by Monte-ujuieu. 

*He wrote articles on Les Grams and Lea Ftrmirrs in the Encyclopidtr; 
also the Tableau ecunonique (1758), and Lr Droit naturel (1765). 

'He translated the English works of Sir Josiah Child, and influenced 
Turgot. * 

*See his L’Ordre vaturel et esscnttel des ’torieifs poliHques (1767). 

'See his Eulogy of Goumay (1760), also his E^flex'ans sur la Formation 
et la Distribution des Btchesscs (1766). 

•See his Origine et Progrh d'vne Science Nowelle and his Physwcratie, 
ou Constitution essentielle du gouvemement le plus avantageux au genre 
humain (1768). 
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the expense of manufactures and commerce, they constructed the 
way along which Adam Smith and the writers of the century fol¬ 
lowing him advanced. The approaeh of the French Revolution, 
however, subordinated all speculation in France to questions of 
constitutional issues; and leadership in the development of eco- 
nomico-political doctrines was transferred to Great Britain. 

The ideas of the Physiocrats exerted some influence outside 
Prance, although the nature of the Industrial Revolution made 
their views as to the relative importance of laud and capital un¬ 
tenable, especially in England. In America, Benjamin Franklin 
was acquainted with their writings and adopted some of their 
ideas. Catherine II of Russia, Joseph TI of Austria, and Gustavus 
HI of Sweden admired the Physiocratic system and made some 
attempts to carry out its principles. In France, Turgot, as min¬ 
ister of finance under Louis XVI, tried to abolish some of the 
most burdensome restrictions, but the hostility of the clergy and the 
nobility prevented extensive reform. 

4. Adam: Smith. 

The eighteenth century ^as a period of important economic 
change in England, resulting in vast increase in national wealth, 
as well as in terri>)lc distress for a large class of the population. 
The invention of machinery for spinning and weaving cotton and 
wool, the use of the steam engine to furnish power, the substitution 
of coal and coke for wood and charcoal, and improvements in the 
iron industry transformed the domestic manufacture of the seven¬ 
teenth century into the large-scale factory system of the nineteenth 
century. Better methods of agriculture were also adopted. Wet 
lands were drained, jioor lauds were fertilized, the breeds of ani¬ 
mals were improved, and new food plants were introduced, A new 
enclosure movement led to farming on a larger scale. The con¬ 
struction of roads and canals made possible cheaper and speedier 
transportation. As a result, the small farmers and the cottage 
laborers were driven to the cities, which grew rapidly as centers 
of factory labor. Great landowners controlled the farms; a grow¬ 
ing capitalist class controlled manufactures. ^ Foreign trade and 
shipping grew rapidly. The use of machinery threw many out of 
employment, and conditions of employment and of life in the fac¬ 
tories and in the towns finally became unspeakable. Poverty and 
crime increased rapidly. 

This Industrial Revolution took place at a time when the mer- 
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cantilist ideas of the seventeenth century were being abandoned 
and the doctrine of laissez-faire was leaving employers and laborers 
to settle affairs among themselves. In turn, the economic changes 
helped to break down mercantilist ideas, since the elaborate regu¬ 
lations applicable to the old system were obviously unsuited to 
the new, and the necessity of abolishing them led many to believe 
that the government should keep its hands off industry entirely. 
Besides, the need of England to import food and raw materials for 
her growing factory towns, and the advantage in foreign competi¬ 
tion given by her cheaply manufactured goods, led to the idea of 
free trade, since England could thus buy in the cheapest markets 
and undersell her competitors in all parts of the earth. 

Mercantilist doctrines were attacked in England by writers, 
such as North and Child, in the later part of the seventeenth cen¬ 
tury. In the first half of the eighteenth century, Walpole removed 
or lowered import and export duties on over one hundred com¬ 
modities, and neglected to enforce the Navigation Acts, being op¬ 
posed to the sy.stcra by which England tried to monopolize colonial 
trade. The effort of George III to reestablish a paternalistic sys¬ 
tem of government met opposition, not only in the colonies, but 
also from a large class of Englishmen who had come to realize the 
opportunities offered by free competition and by free trade. Be¬ 
sides, the dominant philosophy in England, as in France, laid 
emphasis on natural rights and individual liberty, and the appli¬ 
cation of these ideas in the form of economic liberalism was in¬ 
evitable. While numerous books and pamphlets, often anonymous, 
were published on economic subjects in England during the eigh¬ 
teenth century, the epoch-making work in the development of 
economico-political thought was that of Adam Smith (1723-1790).^ 

Smith built largely upon the work of his predecessors. He rep¬ 
resented the culmination of certain principles which were common 
to his time and which made the hampering system of government 
control seem incompatible with industrial advance. lie was ac¬ 
quainted with the writings of the Mercantilists, of the philosophers 
of the seventeenth and eighteenth centuries, and of the Phyi^io- 
crats. His teacher'at Glasgow, Francis Hutcheson, in his lectures 
on “natural jurisprudence,’’ exerted a deep influence, and handed 
down to Smith the views of Pufendorf, Grotins, and Locke. While 
traveling in France, Smith met Diderot, Quesnay, and Turgot, 

*The WeaUh of Nations (1776). Sec also his Lectures on Justice, Police, 
Bevenue, and Arms, edited by Cannan. 
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often discussing questions of taxation and foreign trade with the 
last-mentioned. Prom his contemporaries, Josiah Tucker^ and 
Adam Ferguson,® he derived political, ethical, and economic ideas, 
especially concerning the importance of giving self-interest free 
play and the value of unrestricted foreign trade. Hume exerted 
the greatest influence upon the general philosophy of Smith, his 
ideas of human nature, his historical spirit, and his understanding 
of the interrelation of social forces being especially important. 
Hume al.so attaticed the mercantilist belief in the importance of 
money and its restrictive attitude toward foreign commerce, hold¬ 
ing that English trade would benefit by the commercial prosperity 
of her neighbors. 

In his lectures at Glasgow, Smith, in addition to dealing with 
natural theology, ethics, and jurisprudence, “examined those po¬ 
litical regulations which are founded, not upon the principle of 
justice, but that of expediency, and which are calculated to in¬ 
crease the riches, the power, and the property of a state. Under 
this view he considered the political institutions relating to com¬ 
merce, to finances, to ecclesiastical and military establishments.”® 
The fundamental conceptions of Adam Smith were that self- 
interest IS the primary force in society,* that men possess natural 
rights, that the earth is ruled by a beneficent Providence, and that 
government interference with industry and commerce should be 
reduced to a minimum. In contrast to the Physiocrats, he held 
that labor, rather than land, is the chief source of wealth. He 
agreed with the Physiocrats, however, in believing that a har¬ 
monious natural order would arise if artificial, men-made restric¬ 
tions were removed. He was more practical and utilitarian than 
the Physiocrats, and found justification for what was useful and 
expedient, even if it seemed to conflict with natural law. He thus 
combined nature, philosophy, and a common sense utilitarianism. 
The influence of Montesquieu,’' with his emphasis on things as 
they are and on the importance of the environment, offset some¬ 
what the a priori metaphysical and theological assumptions of the 
divinely established order of nature. In his belief that, in the 

'Tucker advocated the union of England and Ireland and the recognition 
oi the independence of the American colonics. He believed that there is a 
harmony of economic interests, rather than an antagonism, among nations. 

■Bee below, Ch. xvii. Sec. 4. 

■Stewart’s Works, X, 12. 

•This idea was influenced by the work of Helvetius, Tie VEsprit (1758). 

* Tn his later years Smith is said to have been preparing a commentary on 
the Esprit dcs Lois. 
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absence of artificial interference, men will be led through self- 
interest, as by a Divine hand, to a natural order that insures the 
best results to the individual and to the state, Smith’s point of 
view was optimistic. In his doctrine that the interests of various 
classes clash, and that every nation must at some time reach a 
“stationary state,” his point of view was pessimistic. 

Smith held that the state should limit its activities to protec¬ 
tion against foreign states, to the administration of law' and justice, 
and to the maintenance of certain public works and institutions, 
such as roads, harbors, schools, and the church. In exceptional 
cases, he would permit the government to abandon the laissez-faire 
policy with regard to industry and trade. For example, he would 
permit government regulatum of banking and of interest rates, a 
duty on imports, if similar goods produced at home were taxed, 
a duty on imports in order to make a nation self-sufficient in such 
things as saltpeter and shi[)ping, and retaliatory duties in case 
English products were taxed in foreign countries. He would also 
permit a limited regulation of the relation between employer and 
employee. 

The time was ripe for the appearance of an explanation of the 
new social order when Smith’s work appeared, for revolutions in 
industry, in philosophy, and in politics were in the air. The move¬ 
ment for religious toleration also played a part. Arguments for 
liberalism could be used eipially well in i)olitieal, economic, and 
religious matters. Both the Physiocrats in France and the free¬ 
traders in England favored toleration. The landowners were 
churchmen; the men of commerce were largely non-conformist, and 
religious intolerance interfered with British trade. The non¬ 
conformists in general distrusted the government; they opposed 
the monopolies granted by the court to its favorites. They desired 
to be let alone, and believed that business success, secured by ener¬ 
getic individual effort, was a sign of God’s favor. Smith’s book 
passed through five editions during his lifetime. It was translated 
into several languages, and influenced legislation in a decisive 
manner. The dominant economists in England and France soon 
adopted his ideas; even in Germany, though to a less degree, 
Smithianism became a decided tendency. The younger Pitt was a 
careful student of Smith, and modified his policies to make them 
accord with the principles of the Wealth of Nations. In spite of 
the conservatism, of the trading classes, many of whom clung to 
the belief that wealth meant gold and silver and that commerce 
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was fostered by monopolies and government regulation, Pitt was 
able to effect numerous economic refonns. lie favored a liberal 
policy toward the colonies, and his union of England and Ireland 
was intended to break down the tariff barrier between them. 

The spread of Smith’s ideas was also aided by the events that' 
followed. The Industrial Revolution, which was in its earlier 
stages when Smith wrote, bore out his ideas as to the value of 
division of labor and made it desirable that England should widen 
her markets. The factory owners also welcomed his principle or 
governmental non-mlcrfcrencc in their desire to exploit cheap la¬ 
bor, and ojiposcd the Corn Laws, which kept the price of food high 
and tended to increase wages. The American Revolution showed 
the danger in a colonial system that led to revolt; it also proved 
the uselessness of the protective policy, since after the indepen¬ 
dence of the colonies trade between England and America flour¬ 
ished as never before. As a result, a strong anli-impcrialist reac¬ 
tion set in. The British colonial policy had been mainly commer¬ 
cial, justified by (he doctrines of Mercantilism. When these were 
swept aw’ay, many believed that it would be beneficial for England 
to abandon her colonies. Tucker and Adam Smith denied that 
colonies ivere cs.sential to commercial prosperity. The Utilitarians, 
Bentham and Mill, held that colonics were a source of expense and 
political corruption, and a cause of war. 

The ideas of Smith were carried on by the “Manchester 
S^’hool,” a group of men, chiefly merchants and manufacturers, of 
whom Richard Cobden and John Bright were leaders. While they 
favored factory laws to protect children, they stood for the natural 
freedom of the individual and bel.eved that governmental restric¬ 
tions on industry and trade were injurious. They were especially 
interested in the repeal of the Com Laws. Smith’s individualism 
was a valuable reaction against the paternalism of mercantilist doc¬ 
trines, and was largely responsible for the prosperity of England's 
manufactures and commerce. Nevertheless its application led to 
a selfish and materialistic point of view and to many evils, affect¬ 
ing especially the laboring classes. The development of modem 
government regulation of business and of labor, and the rise of 
Boi'ialistic doctrines were protests against the practical results of 
his policies. Both Turgot and Adam Smith mentioned the effects of 
the increase of population on the wages of laborers; but neither 
made any attempt at a scientific treatment of the laws governing 
such in<'rca.'!c. This work was reserved for Malthus. 
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5. The Theory op Population. 

Numerous writers of the seventeenth and eighteenth centuries 
gave attention to the question of population.^ The mereantilista 
taught that dense population was desirable and that rapid growth 
in population meant prosperity. The Bibheal injunction to be 
fruitful and multiply was frequently quoted, and it w'as observed 
that the wealthiest and strongest states were usually the most 
populous. The government ami the employing cla.sses, in par¬ 
ticular, favored a dense population, the former because it swelled 
the army; the latter because it furnished cheap labor for the fac¬ 
tories. Bounties were paid for large families; in the German cities, 
only married men could hold office. 

The condition of the peasants in France led Montesquieu to 
show some concern over the question of population. The results 
of the Industrial Revolution in England led to a reexamination of 
the whole problem. Tow'ard the end of the eighteenth century it 
seemed as though there were too many people for the land to sup¬ 
port. Food prices rose rapidly; unemployment, poverty, and dis¬ 
ease were widespread. The agricultural prosperity of the first half 
of the century was followed by great distress as the population 
shifted from country to city. In Ireland especially, the rapid 
growth of population gave rise to the work of Thomas Robert 
Malthiis (1766-1 \vho followed the pessimistic tendencies in 
the teachings of Adam Smith, and held that the increase of 
population brought hanlship. 

The immediate cause,of Malthus’ essay was the puhlicalion 
of the Enqumj Concerning Political Justke by William Godwin.*’ 
Arguing for a sort of enlightened anarchism, Godwin held that 
government, which he considered a necessary evil, was to blame 
for the unhappiness and misery of mankind; and he taught that 
there was plenty for all if it were equally distributed. About the 
same time Condorcet,* in France, expressed eipially optimistic 
views concerning the ability of the earth to furnish suflicient sub¬ 
sistence. He held that science would increase the food supply or 

' For example, Davenant, Child, Hume (in his Essay on the Populovsness of 
Ancient Nations, 1752), and the (ierman economists Sussmileh and Sunuenfels. 

*8ee his Essay on Population (published anonymously in 1798, much en¬ 
larged in later revisions). 

•Spc below, Ch. xviii. Sop. 6, 

*In bis Esqurisse d’un Tableau historique des Progres de I’Esprit humain 
(1794). T 
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that reason would prevent excessive growth of population^ 
Malthus replied that the principle in human society by which 
population is perpetually kept down to the level of the means of 
subsistence is the source of misery; and that human institutions, 
instead of aggravating, had mitigated, but could never remove, 
this condition. Malthus taught that the growth of population 
tends to be more rapid than the increase in the supply of food, 
and that growth of population must be limited either by preventive 
checks in the form of foresight on the part of parents or, if the 
pressure of population cannot be relieved by emigration or the 
opening up of new lands, by positive checks in the form of poverty, 
disease, and war. If, through foresight, marriage was postponed, 
vice would increase, hence a happy state of society could not be 
expected. Malthus, however, followed the individualist tradition 
in opposing governmental efforts to prevent these evils by control 
of emigration or by regulation of industrial conditions. He be¬ 
lieved that individual prudence was the only possible remedy. 
The essay of Malthus provoked much discussion, numerous works 
appearing to attack or to defend his conclusions. His doctrines 
influenced legislation, especially in connection with poor relief and 
with emigration. They were partly instrumental in leading Dai> 
win to his theory of natural selection. They strengthened the indi¬ 
vidualism of John Stuart Mill, who was prevented from advocating 
governmental interference on behalf of the laborers because of 
the theorj-^ of population growth that Malthus put forward. They 
also influenced the later economic interpretation of history and 
the rise of socialism. 
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CHAPTER XVII. 


LATER EIGHTEENTH CENTURY MORALISTS AND JURISTS. 

1. Conditions in th^: liATER Part op the Eighteenth Century. 

The year following Rousseau’s death marked the end of the 
Seven Years’ War, in which England, allied with Prussia, defeated 
France and her ally, Austria. As a result of this war, France 
lost to England the empire which her colonists had been building 
up in the St. Lawrence and Mississippi Valleys, and was compelled 
to abandon her hopes of conquering India. In addition, the 
French monarchy was burdened with an unpopular alliance with 
the Austrian Hapsburgs, and had incurred a great war debt, which 
hastened the financial disasters and the social troubles that led to 
the revolution. Influenced somewhat by the separation of powers 
theory of Montesquieu, the French parlements, or higher law 
courts, which had frequently had difiieiilties with the king’s min¬ 
isters, pushed their claims to protect political liberty against tile 
king. They were summarily suppressed, however, in 1771, and 
the French monarch ruled with despotic power until the final 
crash. 

England emerged from the contest with enormous territorial 
gains. She was incontestably the mistress of the sea and the 
world’s greatest colonial power. Tlie accession of George III 
(1760) marked, however, an attempt to establish a more inde¬ 
pendent royal power and to check the growing importance of 
parliament and prime minister. As a re.sult of this effort, party 
controversies were stimulated and the doctrines of Montesquieu 
regarding the nature and value of the English system were re- 
examincil. In colonial policy, a more vigorous effort to enforce 
the Navigation Acts and to compel the Americans to bear part of 
the expense of conquering the Canadian provinces alienated the 
colonists and led to the American Revolution. 

Pni.s.sia was consolidated and strengthened. Her ruler, 
Frederick the Great, was a typical example of the “enlightened 
•Ic.'spof.s’' of the period, among whom were Catherine TI of Russia, 
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Joseph II of Austria, and Charles III of Spain. These rulers, 
influenced by the social and economic suggestions of the Physio¬ 
crats and of Montesquieu, jmt into effect far-reaching internal 
reforms. The position of the .serfs was made more tolerable, 
methods of taxation were improved, administrative and judicial 
methods were reformed, commerce and industry were relieved of 
many burdensome restrictions, and the privileges of the nobility 
and clergy were curtailed. The control of the church over intel¬ 
lectual life was especially attacked, and the influence of the pope 
and the activities of the Jesuits were reduced. 

It was popular for monarchs to act as patrons for the rational 
philosophers of the “enlightenment.” In this process, political 
tlieorists began to exert a practical influence in government. 
Turgot was made finance minister under Louie XV and for a time 
w'as given an opportunity to apply the principles of the Physi¬ 
ocrats. Voltaire was called to the court of Frederick the Great. 
Rousseau was applied to for suggestions on the difficult political 
situation in Corsica ami in Poland.’ Memier de la Riviere was 
summoned by Catherine of Russia, who had read Montesquieu, as 
well as Beccaria on law, to advise as to a proposed code for her do¬ 
minions. Joseph II was personally acquainted with Rousseau and 
Turgot. Beccaria in Milan and Filangi(*ri in Naples were pub¬ 
licists who also exerted a practical influence upon government. 
While the principles of Montesquieu were most inflmmtial in 
bringing about social reforms, his political doctrine of a separa¬ 
tion between executive and legislative functions received little con¬ 
sideration from the enlightened desiiots. They preferred to carry 
out their policies without a political reorganization of their king¬ 
doms; and the movement for representative parliaments did not 
appear until the French Revolution. 

The foreign policy of the later eighteenth century showed little 
trace of enlightenment or of respect for the rules of natural jiLstice 
which were supposed to underlie international law. The question 
of neutral rights at sea, raised by the maritime pretensions of 
England, received some consideration,® but in general international 
law made no progress. The dynastic diplomcacy of the times was 
unscrupulous, and any method that would bring national advan- 

‘8eo his Consultations svr le gmvemement dc Pologne (1771), in Political 
Writings, od by 0. E. V'aiiKhii. 

•In tho Armed Neutrality of 1780. See Wlieaton, Jlistory of the Law of 
Nations, 295 ff. 
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tage or weaken a rival was adopted. Long and disastrous wars 
were undertaken on the slightest pretexts, and treaties were vio¬ 
lated whenever the interests of the state appeared to demand it. 
Of all the states which guaranteed the Pragmatic Sanction of the 
emperor, England alone, for motives of self-interest, kept faith. 
The seizure of Silesia by Frederick the Great and the partition of 
Poland were characteristic of the Machiavellian diplomacy of the 
period. 

The political philosophy of the later eighteenth century was 
marked by a generally optimistic spirit. It believed that social 
and political evils could be remedied by the application of human 
reason, that a panacea could be discovered in natural law, and that 
fundamental principles could be discovered and applied to all 
social phenomena. Elaborate legislative codes were prepared with 
the belief that perfect and permanent systems might be established 
Simple and uncritical formulas exerted a profound influence on 
men’s minds. The single tax of the Physiocrats, their doctrine of 
laissez-faire, and the slogan of liberty, equality, and fraternity, 
were examples. Montesquieu stood almost alone in realizing the 
complexity of human affairs and the difflculty of formulating and 
applying universal principles. Simplicity of mind and belief in 
the ability of reason to reshape institutions was, perhaps, neces¬ 
sary for the uprooting of old abuses. But the difficult task ot 
constructing a new system after the French Revolution was aggrar 
vated by the doctrines of the natural law philosophers. 

2. Fbengu Social and Moral Philosophy. 

Between Rousseau and the French Revolution, political theory 
in France was concerned largely with social, economic, and religious 
reform. Many of the proposed remedies included suggestions of 
political improvement, the ideas of Montesquieu and Rousseau 
being widely accepted. All writers agreed that conditions in 
Prance were unendurable, and that the remedy was to be sought 
in the application of human reason and in a return to the institu¬ 
tions decreed by nature. The Physiocrats found the chief diffi- 
cu5ty in the conditions that determined the production and use of 
wealth. Their remedy was agricultural development, the single 
tax on land, the abolition of internal restrictions on trade, and a 
general laissez-fais'e policy that would enable natural laws to 
operate. Other writers, such as Morelly and the Abb4 Mably, 
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found the main evil in private property, especially in the owner¬ 
ship of land, and urged communistic and socialistic projects. 

Morelly, concerning whose life and work little is known, marked 
a distinct advance in the direction of modem thought, using both 
the utopian medium of fiction ^ and the analytical and philosophi¬ 
cal form of the treatise.* He predicted the downfall of the Bour¬ 
bon monarchy and the establishment of a state free from feudal 
privileges. He attacked inequalities in property and favored a 
general division of land. His ideas exerted a profound influence 
on the social theories of the French Revolution. 

Gabriel de Mably (1709-1785) * developed the ideas of Rous¬ 
seau, believing that inequalities of wealth and the usurpation of 
power by those possessing property were the sources of social and 
political injustice. By nature men were essentially equal “If 
men have the same needs and the same faculties, they ought to be 
given the same material and the same intellectual opportunities.” 
Inequality was the result of bad laws, especially those that sanc¬ 
tioned private property. The remedy was to be found in proper 
legislation, preferably in the form of a code prepared by a wise 
law giver, inspired by pure reason and justice. Mably admired 
Sparta and Rome,* and he illustrated his writings by the acts of 
Solon, Lycurgus, and Cato. Their legislative reforms and their 
attitude toward property, especially in land, influenced his doc¬ 
trines. Mably also held advanced opinions on international ques¬ 
tions, in opposition to the Machiavellian practices of his time. 
He advocated love of humanity, respect for treaties, and the 
immunity of private property in maritime warfare.’ The ideas of 
the Encyclopedists and Rousseau in emphasizing natural rights 
and human equality, as developed by Morelly and Mably, led to 
the communistic type of French socialism. 

Other French writers, such as Ilelvetius and Holbach, attacked 
the prevalent moral and religious ideas, urged toleration and free¬ 
dom of the press against the ecclesiastics in influence at the court, 
and put forward principles of utilitarian ethics and of atheism. 
They opposed the sentimentalism of Rousseau and followed rather 

*In hia Baatliade (1753). * 

*Tn his Code de la Nature (1755). Published as bj Diderot in Vol. II of 
hia works. 

■In his Entretiene dr Phoeion (1763), De la Uqislatwa (1776). 

* In his ParalUle-des Eomainea ct dea Franqma (1740), he praised Borne and 
criticised Prance. 

•In his he droit public de VEurope (1748). 
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the tradition of Hobbes and Locke, carrying their doctrines to 
logical conclusions. Claude Helvetius (1715-1771) ^ made egoism 
the sole motive of human action, and enlightened self-interest, 
based on love of pleasure and fear of pain, the criterion of morals. 
The only way to make a man moral was to make him see his own 
welfare in the public welfare, and this could be done only by 
l^islation, that is, by proper rew^'erds and punishments. The 
science of morals became, accordingly, the science of legislation; 
and the best government was that which secured the happiness of 
the greatest number. 

Helvetius held tliat all men are naturally equal in intellect, and 
urged the importance of education and culture in national devel¬ 
opment. All governments love power and are naturally despotic; 
the best is that in which the greatest enlightenment is displayed 
by those in authority. Helvetius approved of the etforts of the 
enlightened despots in Prussia, Russia, and Austria. Believing 
that the vices and virtues of a people are the necessary effect of 
the laws under which they live, he demanded radic.al reforms in 
the social and political system in Prance. Ilis utilitarian ideas 
exerted an influence on the later theory of Benthara; Beccaria* 
stated that he was largely inspired by Helvetius in his attempt to 
modify the penal laws. 

Baron Paul d’Holbach (1723-1789),® a French philosopher of 
German origin, was intimately connected with the Encyclopedists 
and Rousseau, and carried still further the ideas of Helvetius and 
the other French followers of Locke. He attacked religion as the 
source of all human evils, and wished to replace it by a system of 
education which would develop enlightened self-interest, believing 
that the study of science would bring men into accord with nature. 
Ilolbach ridiculed the “noble savage” of Rousseau, but adopted 
his ideas of social contract and general will, holding that the 
state wa.s created by agreement in order to secure the greatest good 
of the greatest number, and that this was accomplished by guar¬ 
anteeing natural rights of individual liberty, property, and se¬ 
curity. He followed Locke in basing authority on a contract be¬ 
tween rulers and citizens, and in holding that citizens were 

C 

*In his De Vtsprit fl758), trans. by W. Mudford, and his T)e I’JIomme, 
(1772). trans. by W Hooper. The De I’isprit was intended to rival Mon¬ 
tesquieu’s De Vfisprit des Lois. 

• Ri’c below, See .3. 

■fn Ins f.r Sifstemr hi \titvre (1770), his Politique naiureVe (1773), 
and his Systems Sonat, (1773). 
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absolved from obedience if those in authority failed to promote 
the public welfare. He followed Montesquieu in the doctrine that 
authority should be distributed among various organs of govern¬ 
ment in order to safeguard liberty. 

Holbaeh believed that all existing governments, even the highly 
praised English system, were defective, being based on violence 
and ignorance. He urged a return to the natural order under the 
guidance of intelligent opinion. Ancient institutions and anti¬ 
quated laws must be replaced by institutions conformable with 
reason and justice. Uelieving that men’s nature and actions were 
largely determined by the institutions and laws under which they 
lived, he held that injustice and inequality were the result of arti¬ 
ficial and irrational social and political systems. Utility, according 
to sound reason, should be the test of such systems. In his bitter 
attack on governments in general, and in his vehement arguments 
for radical reform, as well as in his Lockeian philosophy, Holbaeh 
suggested the idea of revolution. 

The Chevalier de Chastellux (1731-1788) ^ believed that the 
happiest nation ivas one which enjoyed ease and liberty, and which 
did not desire to change its conditions. The development of agri¬ 
culture and a rapidly growing population he considered the best 
tests of hapimiess. “All that multiplies men in the nation, and 
liarvesls on the surface of the earth, is good in itself, is good above 
all tilings.’’ Material prosperity w'as to be ehietly desired. The 
end of government was to secure the greatest happiness of the 
greatest number, and happiness was to be obtained by improving 
material conditions. Religion he viewed as an old-fashioned preju¬ 
dice, morals w’as a branch of medicine. Ilis ideal was a world 
united into a comfortable, well-fed family of nations. 

The eigliteemli century writers who urged reform in France 
fall into four main grou}»s. The liberal school of the first half of 
the century, represented by Montesquieu, D’Argenson, and Vol¬ 
taire, was historical in method, looked to the English government 
as a model, and was moderate in its aims. The democratic school, 
of which Rousseau, Diderot, Helvetius, and Holbaeh were the 
chief exponents, was doctrinaire and intolerant of existing insti¬ 
tutions. It applied a priori methods and relied upon pure reakon 
to construct a perfect state. The Physiocrats, of whom Quesnay 

*ln his Of Public Felicity (1772). Chastellux is best known by the book 
of travels he wrote when he accompanied Bochambeau to America in the Be- 
volutionarj War. 
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and la Riviere were most influential, were monarchists, but urged 
economic reform. The revolutionary school, represented by Mably 
and Condorcet, accepted the premises of democracy and urged 
that revolution was necessary in order to establish the sovereignty 
of the people. All were agreed that men possessed natural rights, 
and this became the cardinal doctrine of the revolution. After 
these philosophies had had their day, the control of French politi¬ 
cal thought pa.ssed from them to that public opinion in which, 
according to Rousseau, final authority rested. 

3. The Italian Jurists. 

In applying the spirit and method of Montesquieu to needed 
social and political reform, excellent work was done by two Italian 
jurists in the second half of the eighteenth century. Throughout 
Europe criminal law was antiquated, criminal trials were scanda¬ 
lously unfair, and punishment was incredibly cruel. Informers 
were rewarded and the flimsiest evidence was considered sufficient. 
Torture was used to force confessions, and the death penalty was 
inflicted for a great variety of offenses. Even in England, where 
methods were better than on the continent, Blackstone found more 
than one hundred offenses punishable by death. 

The Italian jurist, Cesarc Beccaria (1735-1794), from his study 
of Montesquieu, found his interest turned toward economic and 
social questions. His first publication was a proposal for the 
remedy of the currency in the Milanese states. But his best known 
work dealt with crime and its punishment.^ In this he advocated 
public trials and denounced torture and secret accusation. He 
believed that punishment should be less harsh, but more certain; 
and he favored the abolition of the death penalty. He held that 
persons of all classes sliould be treated eciually, and that confisca¬ 
tion of property, as a penalty, should cease, since it brought suf¬ 
fering on innocent members of the family. He insisted that the 
prevention of crime was more important than the punishment of 
crime, and that this could be best accomplished by making the law 
clear, by making punishment ceilain, and especially by spreading 
enlightenment through education. 

*Ab a general basis for his ideas, Beccaria held the familiar 
belief that self-interest is the chief human motive, that men, natu¬ 
rally independent, voluntarily united themselves into civil society, 

*Th(> Dn Delittx e delle Pene (1764). It was published in English, with 
a commentary attributed to Voltaire in 1767. 
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and that the aim of legislation is to secure the greatest good of 
the greatest number. The public welfare was the sum of individual 
welfares, that is, the welfare of the majority. Laws and punish¬ 
ments, therefore, were just only in so far as they were neces.sary 
to the maintenance of the state and were shaped by intelligent 
reason. Bcccaria’s little book was translated into several lan¬ 
guages and led to reform in the penal codes in many European 
states. His ideas influenced the later work of John Howard ^ and 
of Bentham in England. 

The Italian jurist and publicist Gaetano Filangieri (1752- 
1788) * was ail ardent reformer, vehement in denouncing the abuses 
of his time. He drew most of his ideas from Montesquieu, but 
applied them to practical problems of reform. Montesquieu had 
emphasized the spirit of the laws; Filangieri aimed to work out the 
proper content of the laws, based upon experience and reason. He 
held the optimistic view tliat Europe had reached a condition of 
peace, that individual liberty was secure, and that the develop¬ 
ment of industry, commerce, and the arts would make the nations 
prosperous. Accordingly the time was ripe for a comprehensive 
science of legislation. 

The first book of his unfinished treatise dealt with rules on 
which legislation ought to proceed. The second book was devoted 
to economic <iuc.stions, urging unlimited free trade and the aboli¬ 
tion of medieval obstacles to production. The third book dealt 
with principles of criminal jurisprudence; the fourth book, with 
education and morals. Filangieri drew his ideas'on criminal law 
and procedure from Beccaria. While following Montesquieu in 
his theory of government, he was somewhat more critical of the 
English system. The party contests under George III and the 
American Revolution dampened his enthusiasm for English ideas 
and drew his attention to the experiments in government in 
America, where the simplicity of life approached the state of 
nature of the philosophers. Like Montesquieu, Filangieri was a 
great admirer of William Penn, comparing him to Lycurgus and 
Solon. Filangieri prophesied that the nature and resources of the 
new American nation would enable it to stand independent of 
Europe. * 

*Seo his The State of the Prisons in England and Wales (1784). 

*ln hiB La Scicnaa della Legtslasume (1780), trans. by Sir R. Clayton. 
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4. English Legal and Moiluli Philusophy. 

After the middle of the eigliteciith centurj', English political 
thought began to show signs of change. The complacency of 
Walpole’s era was less obvious, especially after the accession of 
George III. French inlluenee also began to be felt, and a perspec¬ 
tive was given on English institutions by the writings of Voltaire, 
Montesquieu, and Rousseau, and by comparisons between English 
and P^rench methods of government. Montesquieu, in particular, 
by his historical method, his emphasis on legislation as a method 
of social change, and his insistence on the importance of liberty, 
gave an impetus to the thought that led to Burke and Bentham. 
llis praise of the British constitution and his belief that its essen¬ 
tial principle was the separation of powers led English writers to 
examine their system of government, and resulted in the work of 
Blackstone and of the Swiss jurist, De Lolme. Rou.sseau'’s ideas, 
too direct for the England of that day, were bitterly attacked. 
Rousseau was, however, the disciple of Locke, iind his doctrines of 
reform were finally put forward, m different ivords, by Bentham. 
By that time the optimism of linmc and Blackstone, and the 
veneration for the past of Burke were on the defensive, and a new 
era in British thought had begun. 

Both the influence of Montesquieu and the growing spirit of 
discontent were manifest in the writings of the clergyman, John 
Brown (1715-1766).^ He attacked polities, the chur-’h, and the 
customs and manners of his time, complaining of the prevailing 
luxury and effeminacy. He compared the state of Pingland with 
that of Carthage and of Rome before their fall, believing that the 
commercial greatness of England was a symptom of decay, and 
prophesying destruction at the hands of France unle.ss the sim¬ 
plicity of nature could be restored. The secret of English liberty 
he found in the foggy climate and in the temperament of the 
nation. He had no confidence in popular government. His politi¬ 
cal remedy was to depend upon the enlightened wisdom of a great 
statesman, after the fashion of Bolingbroke’s Patiiot King. For 
this position he believed the elder Pitt was beat fitted. 

Through Hume the ideas of Montesquieu were introduced to 
the Scotch philosophers, and resulted in the work of Adam Fer¬ 
guson (1723-1816),* at the University of Edinburgh. There was 

*Iii his Eatimatea of the Manners and Principles of the Times (1757). 

*In his esaay on the Utstory of Civil Society (1767), and his Principles of 
Moral and Political Science (1792). 
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little that was original in Ferguson’s writings, but his literary 
skill and his ability to paraphrase the ideas of other men made his 
work immensely popular. Hume and Adam Smith, in addition to 
Montesquieu, were chiefly drawn upon, Ferguson realized the 
danger of easy generalizations concerning the state of nature, and 
of easy solutions for the problems of social and political life. He 
held that the course of civilization was determined by definite, but 
complex principles, and that the various forms in which institu¬ 
tions appeared were etjually natural. Instinct and habit, not 
reason, created social organization, deliberate purpose playing but 
a small part. Legislation, tlierefore, could do little to control the 
inevitable course of events. The state was not founded by contract 
though, with increasing intellectual progress, consent became more 
and more important. 

Ferguson was especially scornful of Rousseau's doctrine that 
the natural and desirable state of mankind is one of stability and 
peace. He regarded opposition and conflict as natural and benefi¬ 
cent. Competition in politics, industry, commerce, and even 
international war were inevitable. Liberty was “maintained by 
the continued differences and oppositions of numbers.” Self- 
interest was the guiding motive of individuals and of nations. 
Ferguson believed that the authority of the state was limited by 
the natural rights of man; at the same time, liberty should be 
carefully restrict cd and not made to imply equality. Absolutism 
and pojiular democracy were both undesirable. Of a conservative 
and somewhat cynical temperament, he disliked extremes in any 
form and had little sympathy with the philosophy of reform or 
with the revolutionary movements. 

The more optimistic tradition of the excellence of the British 
system was continued in the work of Sir William Blaekstone 
(1723-J 780) ^ His analysis of the constitution and laws of Eng¬ 
land was jireecded by a general philosophy of the state, drawn 
largely from Pufendorf, Locke, and Montesquieu. The ideas of 
various thinkers were combined v/ith little regard for consistency. 
Natural law, divine law, and civil law all found a place in his 
system, together with the newer utilitarian doctrines. From its 
first publication, the Commentaries exerted a tremendous influcivee, 
not only in England, but also in France and America. French 
lawyers and .iudges were accused of following Blaekstone rather 
than their own national law. Of an American edition, published 
'The Commcatancs on the Laws of England (1765). 
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in 1771, jPourteen hundred copies were sold in advance, the name 
of John Adams heading the list of subscribers. Burke said that 
as many copies of the book were sold in America as in England; 
and the ideas of natural rights and individual liberty that pre¬ 
vailed at the outbreak of the American Revolution were largely 
those of Blackstone. 

Blackstone found the origin of the state in the natural result 
of the efforts of men to secure their best interests. He rejected 
the idea of a state of nature and a social contract as having no 
basis in history. Nevertheless his book is full of contractual no¬ 
tions. He seemed to realize that Hume and Montesquieu had de¬ 
stroyed the basic conception of Locke; at the same time he wished 
to follow Locke’s general ideas. The result was confusion. He 
made no distinction between state and government, holding that 
the government possessed supreme and absolute sovereignty. This 
was vested in the law-making body, consisting of the king in par¬ 
liament. At the same time, Blackstone believed in natural rights, 
the primary aim of the state being to protect individuals in their 
rights of personal security, personal liberty, and private property. 
These were either the residuum of natural liberty or the civil 
rights granted by the state in place of the natural liberties given 
up. As subordinate rights he mentioned the right to bear arms, to 
petition for redress of grievances, and to apply to the courts for 
justice in case of injuries. 

Blackstone glorified the British constitution as a perfect mix¬ 
ture of monarchic, aristocratic, and democratic elements, and be¬ 
lieved that political and civil liberty in England fell little short of 
perfection. He held that the English system is “so admirably 
tempered and compounded that nothing can endanger or hurt it, 
but destroying the equilibriuni of powers between one branch of 
the legislature and the rest. ’ ’ Blackstone was too content with the 
conditions of his times to question old concepts that were no longer 
applicable to new conditions. There is nothing in his work on 
the cabinet, on the party system, or on ministerial responsibility. 
His idea of the royal prerogative was entirely antiquated; his 
theory that the House of Commons represented all men of prop¬ 
erty was absurd in view of the lank of representation of the new 
industrial cities. 

Blackstone’s work contained much real learning, and, as 
Bentham said, it taught jurisprudence to speak the language of 
the scholar and the gentleman. At the same time, it gave attention 
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to forms rather than to the substance, and its defense of a system 
that did not exist acted as a barrier to legal and political progress 
for half a century. In the history of political theory it was impor¬ 
tant chiefly because it was the target at which Bentham directed 
his Fragment on Government. By his writings, and by those of 
Austin, its flimsy legal philosophy was ruthlessly shattered. 

Another paneg>'ric of the British constitution was the work 
of a Swiss jurist, Jean De Lolme (1740-1806) ^ who was compelled 
to emigrate from Switzerland because of otfense given by his 
political pamphlets. During his exile he made a careful study of 
ihe English government; and his book, while lacking in breadth 
of view and in scientific spirit, made many acute observations on 
the causes of the excellences m the British system With Black- 
stone’s Commentaries and Hume’s History of England, it supplied 
the political philosophers of the time with their ideas of the Eng¬ 
lish constitution, and was largely used as a political pamphlet in 
the contest between George III and his opponents. 

De Lolme found the secret of liberty in the constitutional equi¬ 
librium between royal and popular power. lie emphasized the 
value of judicial independence, of the freedom of the press, of 
the party system, and of the supremacy of the civil over the mili¬ 
tary government, Tlie use of the jury and the writ of habeas 
corpus he found especially admirable, in contrast to continental 
methods. The importance of the cabinet and the prime minister 
escaped his notice, and he had no confidence whatever in the 
masses A passive share in government was all that he would 
entrust to the common man. Prom this point of view he made a 
severe attack on Rousseau’s doctrine that liberty depended upon 
the direct participation of each citizen in lawmaking. De Lolme 
believed that the unorganized and unintelligent ma.s.ses could not 
govern, and that the general will would be in reality the will of 
the politicians and the great interests. lie held that liberty was 
best safeguarded by properly balanced political devices, being 
somewhat too much inclined to view govemmeni a.s a machine and 
individuals merely as inert adjuncts. 

The influence of Rousseau began to appear in England about 
the time that popular discontent with the policies of George yi 
became widespread. John Wilkes, in the North Briton, and the 
anonymous author of the Junius Letters represented the growing 
demands for liberty on the part of the English people. Rous- 
^Ixv his CongtttuHon de VAngleterre (1771), English edition (1772). 
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Beau’s individualistic doctrines of natural rights and of popular 
sovereignty TiTre, therefore, welcx)nied, especially by the non- 
conforming Whigs, who were naturally suspicious of governmental 
interference. Joseph Priestley (1733-1804) ’ taught that men are 
equal and po&sess equal natural rights, and that no man can be 
governed without his consent, since government was founded upon 
a contract by which civil liberty was given up in exchange for a 
power to share in making law. The people, therefore, are sov¬ 
ereign and may resist if their natural rights are encroached upon. 
Moreover the government must interfere as little as possible with 
men’s actions, especially in trade, individual initiative being pref- 
'erable to state action. Many of the ideas of Adam Smith were 
foreshadowed by Priestley. The happiness of the majority of 
members of a state was the standard by which the success of a 
government should be judged. It was from Priestley that Bentham 
derived the significance of the “greatest good of the greatest num¬ 
ber.’’ Prie.stley followed Rousseau in believing in the perfecta- 
bility of man, and glorified reason as being able to work out a 
future golden age. 

Dr. Richard Price (1723-1791),® like Priestley a leading non¬ 
conformist, was stirred by the American Revolution. He avoided, 
however, the utilitarian arguments, and based his ideas wholly 
upon abstract rights, following especially Locke and Montesquieu. 
He believed that liberty depended upon direct, popular self- 
government, that men are naturally free and equal, and that the 
people possess the right to revolt against anj attempt to deprive 
them of liberty or property. He also held an individualistic view 
of government, believing that it should restrict its activities to 
particular and limited ends Tie had less optimism than Priestley, 
being more inclined to the doctrine of Brown that the growing 
luxury of England was a sign of degeneration, proved by his 
fallacious belief in a declining population. 

While JPriestley and Price represented the Whig attitude dur¬ 
ing the period that centered in the American Revolution, the Tory 
and Anglican point of view was put forward by Josiah Tucker, 
the Dean of Gloucester (1712-1799).® He typified the prejudice 
against foreigners, the hatred of metaphysics, and the sturdy, 

*In his Essay on the First Principles of Government (1768). 

*Ia his Oiservations on the Nature of Civil Liberty (1776), and hb 
Additional Observations (1777). 

*Ia bis Treatise on Cwtl Government (1781). 
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common-sense nationalism of his class. He -was impatient with 
Rousseau’s doctrines of the noble savage and the state of nature. 
He held that popular sovereignty meant mob rule, and that the 
right of the people to change their government would lead to vio¬ 
lence and anarchy. While denying the right of the American 
colonies to revolt, he believed that colonies of all kinds were u.se- 
less, and that England would save money and avoid political cor¬ 
ruption by giving up all her dependencies. He favored a policy 
of free trade, and held that self-interest would lead the colonies 
to trade with England even if there was no political tie. 

While liberal theory was making rapid progress in England 
during the period of the American Revolution, and while English 
opinion was inclined at first to favor the Fremch revolutionary 
movement, the excesses of the French democracy and the reac¬ 
tionary spirit that resulted fi-om the Napoleonic Wars checked 
this tendency and made the conservative doctrines of Burke ‘ the 
dominant theory in England for over a quarter of a century. 
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CHAPTER XVIII. 


POLITICAL THEORIES OP THE AMERICAN AND FRENCH REVOLUTIONS. 

1. Nature op the American and French Revolutions. 

For fifty years before the American Revolution there was con¬ 
stant political controversy between the American colonists and 
the representatives of the British government in the colonies. 
These disputes were, however, local and personal, dealing with 
such questions as the extension of the franchise, the importation 
of convicts, the issue of paper money, and the taxation of pro- 
prietariis’ lands. No serious hostility had arisen, because the 
colonists trusted the justice of the British government and becau.se 
Wjilpole and his .su(‘^es.sors had carefully avoided issues that would 
arouse opposition at liome or in the colonies. 

The ambition of Oeorge ITT to reestabli.sh the power of the 
monarch led to the fall of the old governing aristocracy in Eng¬ 
land and to the adoption of a vigorous colonial policy. The oppo¬ 
sition to the king in England championed the cause of the colo- 
ni.sts, hence the reestablishment of royal power became closely 
bound up with the maintenance of authority over the colonies. 
The conflict began with an attempt to enforce the Navigation Acts, 
which had been largely igno^d, especially by the New England 
merchants, who had built up a profitable trade with Africa and 
the West Indies. The issuing of writs of assistance, or search war¬ 
rants, for the seizure of suspected goods was viewed in the colonies 
as an unwarranted extension of the powers of the British 
parliament. 

The real conflict arose over the efforts of England to assess 
upon the colonists a portion of the expenditure required for the 
maintenance of troops in Canada. The passing of the Stamp Act 
in, 1765 marked the beginning of this policy, and led to the claim 
'n the colonics that taxation without representation was tyranny, 
fhe colonists held that their assemblies alone could levy internal 
taxes; and bitter differences of opinion over the nature of the 
British Empire and the powers of parliament began to appear 
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While the Stamp Act was replaced by taxes on colonial imports, 
these also were opposed, and were met by colonial agreements to 
boycott English goods. The sending of troops to America to en¬ 
force British policy led to violence, to more repressive legislation, 
and to war. State governments were set up and a Continental 
Congress was assembled. Beginning with a demand for the re¬ 
dress of grievances, the war led to the independence and unifica¬ 
tion of the colonies. 

The American Revolution attracted much attention in Europe, 
especially in Prance. The French king and his advisers, smarting 
over the humiliation of the Seven Years' War, rejoiced in Eng¬ 
land’s difficulties, took up the cause of the Americans, and gave 
substantial aid in winning their indcjiendence. French political 
philosophers saw in the American Revolution a practical applica¬ 
tion of current doctrines. A people, close to nature, had deliber¬ 
ately, on the grounds of natural rifilits, ov(‘rthrown one government 
and, by voluntar>' agreement, had set up another. The doctrines 
put forward by Americans to justify tlicir actions were thoroughly 
familiar in French thought; and a powerful stimulus was thus 
given to French revolutionary ideas. 

French intervention in the Arncriean Revolution hastened the 
course of events in Prance it.self, where the government was rap¬ 
idly becoming bankrupt. The finaneial reforms of Turgot and 
Necker failed because of the opposition of the nobility and clergy, 
who weie unwilling to bear their share of taxation. V^arious plans 
of reform were pro]»osed, finally in 1789 the ancient Estates Gen¬ 
eral VIas called together, proclaimed itself a national assembly 
representing the general will of the French people, and as-sumed 
the iiowcr to govern and to reorganize the state. Special privi¬ 
leges were abolished, an elaborate bill of rights was issued, and a 
now constitution for the kingdom put into effect. 

However, the revolution soon got beyond the control of the 
moderate element that began it. The spread of revolutionary ideas 
to the masses, especially in Paris, led to anarchy and brought into 
prominence the more radical leaders. The execution of the king, 
the establishment of republic, the experiments of the Directory, 
and the enlightened despotism of Napoleon followed in rapid suc¬ 
cession. During this period a number of written constitutions 
were prepared and put into effect. This device, drawn from 
AmcricEj and furthered by the general belief of the period in 
legislative codes and fundamental documents, spread later to all 
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parts of Europe. The nature of a written constitution and the 
method of its creation became, therefore, an important issue in 
political theory. 

The National Assembly of France in 1790 solemnly declared 
that “the French nation renounces wars of conquest and will never 
use force against the liberty of any people.” The Abbe Gregoire 
in 1793 presented a project for a declaration of the law of nations 
as an appendix to the Declaration of the Rights of Man of 1789. 
It contained advanced ideas of international justice and repre¬ 
sented the idealistic spirit of the early French Revolution. How¬ 
ever, the effort of neighboring rulers to restore the French mon¬ 
archy, and fear of the French effort to spread their revolutionary 
doctrines led to a general European war. In this the revolution 
proved false to its principles, and Prance entered upon a career 
of agression and conquest which culminated in the Napoleonic 
empire Great Britain, at first inclined to a policy of neutrality, 
became the leader of a senes of coalitions that finally- reduced 
France to her former boundaries. During these struggles the 
fundamental principles of international law, especially of mari¬ 
time law, were ignored by both France and England, and the 
rights of neutral commerce were outrageously violated. This 
called forth the opposition of the United States, the leading mari¬ 
time neutral, and led to the War of 1812. The Congress of 
Vienna, at the close of the Napoleonic Wars, based its work upon 
the principle of legitimacy, ignored the powerful forces of democ¬ 
racy and nationality, and was animated by a reactionary spirit 
that lasted until well into the nineteenth century. 

2. PouTiCAL. Theory op tite American Revolution. 

The political theory of the American Riwolution was not put 
forward in any systematic treatise. It appeared in the form of 
pamphlets, addresses from platform and pulpit, newspaper dis¬ 
cussions, resolutions, and constitutions. Its upholders were not 
disinterested political philosophers, but promoters of a revolu¬ 
tionary program. In the early part of the struggle the argument 
of the colonists was mainly constitutional, dealing with the legal 
relation of the colonies to the home government. Against the 
claim of parliament to tax the colonists, they appealed to the 
king, to their charters, to the long recognition of their autonomy 
in taxation, and to the traditional rights of Englishmen. In the 
later period, arguments based upon the more general theory of 
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natural rights and social contract were prominent; and the in¬ 
alienable rights of the colonists as men rather than their legal 
rights as Englishmen were stressed. Some claimed that the king 
had broken his contract with the people and that they were ac¬ 
cordingly justified in resistance. Others claimed that the social 
contract itself had been broken and the state of nature restored. 
The American people were therefore justified in establishing a 
new body politic. 

The political ideas of the colonists were drawn mainly from 
the historiciil precedents of the seventeenth century in England, 
and from the theory developed b}'^ the revolutionary party at that 
time. The doctrines of natural rights, social contract, popular 
sovereignty, and the right of revolution, as worked out by Milton, 
Sydney, Harrington, and Locke, were frequently quoted. Grotius, 
Pufendorf, and Vattel were also popular because of their emphasis 
on natural law. A few radical thinkers put forward communistic 
ideas similar to Those of the English Levellers, but in general the 
colonial doctrines were those that had long been familiar in Eng¬ 
land. In the practical application of these doctrines in their 
constructive program after independence, however, the colonists 
worked out a more democratic system of government than had 
been possible in England. The influence of the French radicals 
on America was slight. Montesquieu’s doctrines, derived from his 
study of the British constitution, were favorably received, some 
of them being incorporated into the American governmental sys¬ 
tem. Rousseau’s ideas received little attention. 

In their constitutional arguments, the colonists claimed that 
the British parliament had no right to tax the colonies. They 
held that they owed allegiance to the king, from whom they had 
received their charters, not to parliament; and that their own 
assemblies held the same position in the colonies that parliament 
did in Great Britain. Some made a distinction between internal 
and external taxation, holding that parliament might regulate 
colonial traile but could not levy taxes within the colonies. It was 
also argued that the colonists, as Englishmen, could not be taxed 
by parliament unless they were represented in parliament; and 
that, since no colonial representatives sat in the British parlia¬ 
ment, colonial taxes could be levied only by the colonial assemblies. 

The constitutional arguments of the colonists were weak^ in 

'In hia book, The American Sevolutum (1923), Professor C. H. McTlwain 
makee a strong case for the constitutional arguments of tbo colouiata 
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that they held an antiquated idea of the relative position of kin^ 
and parliament in the British system, not realizing the enormous 
growth of parliamentary power. They also held a premature 
theory of parliamentary representation, which in England was 
based upon the class system, not upon population as in the colonies, 
and which left a large part of the British population unrejiresciited 
as much as were the colonies. Examples of the early legal argu¬ 
ments * used by the colonists may be found in the speeches of J aines 
Otis and Patrick Henry, in the writings of John Adams,-* Janies 
Wilson,® Stephen Hopkins,® and Richard Bland,® and in the resolu¬ 
tions adopted by the Virginia Assembly (1765) and the Declaration 
of Rights of the Stamp Act Congress (1765). 

Concurrently with the constitutional arguments appeared 
others based upon the abstract doctrine of natural rights.*’ These 
were elaborated as the constitutional arguments were shown to be 
vulnerable. They included the usual belief in an original state 
of nature in which men were free and oiiual, the establishment of 
political society by voluntary agrpcraont for the purpose of pro¬ 
moting general welfare, the possession of rights with which the 
government must not interfere, the ultimate sovereignty of the 
people, and the right of revolution in case of mi&goveminent. The 
natural and inalienable rights of men were usually defined as 
those of life, liberty, property, and the pursuit of happiness. To 
these were usually added freedom of worship and freedom of 
exjircssion, and a guarantee of fair and speedy trial by jury for 
those accused of crime. It was also generally held that those who 
showed “sufficient evidence of permanent common interest with, 
and attachment to, the community”^ had a natural right to vote 
and hold office. Since the s-^'cnrity of individual liberty and of 
property was the great end of government, more attention w’as 

* Similar constitutional principles, denying the right of the British parlia¬ 
ment to legislate for Ireland, i»ere put forward as early as JG44 in an 
anonymous pamphlet entitled A Declaration setting forth ihyui, and by what 
Means, the Laws and Statutes of England, from Time to Time, came to be 
of Force in Ireland. 

»Seo his Works, IV, 1-177. 

* Considerationa on the Nature and Extent of the Lenislative Authority 
of the British Parliament (1774). See works, ed. by B, Wilson (Phila., 1804), 
III, 199-246. 

*See the Rights of the Colonies Examined (1764). 

*See An Inquiry mto the Rights of the British Color\ies (1766). 

* An impetus to these ideas was given by the popularity of the Vindica- 
tion of the Government of New England Churches by John Wise, a new edition 
of which ajipcnred in 1772. 

’ Virginia Declaration of Rights. 
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given to what the government should not do than to what it should 
do. Governmental interference was generally disliked, and it was 
held that a large measure of civil liberty should be left to the 
individual. 

Since men were bom free and equal, no authority could claim 
their allegiance except by voluntary agreement. Hence govern¬ 
ment rested upon the consent of the governed. All legislation, 
especially the levying of taxes, must rest upon the consent of those 
who obeyed the law.s, hence “taxation without representation was 
tyranny.” Sovereignty resided in the people, though no clear 
statement was made as to just whom the “people” included. 
American theory, like that of Althusius in the seventeenth century, 
was inclined to view a sovereign jicople over a large area as a 
collection of groujis rather than a collection of individuals. This 
idea was clo.sc]y associated with the states’ rights doctrine of the 
period and with the later federal principle. Those who exercised 
governmental powers were the agents of the people and were 
accountable to them for their conduct. If they abused their power 
or infringed upon the natural rights of the people, they should 
be removed. Revolution was a duty as well as a right for those 
who loved freedom 

The best statement of the natural rights theorj’ of the colonists 
was made in the Declaration of Independence, Simdar statements 
appeared in the resolutions of the colonial assemblies and in the 
bills of rights of the early state constitutions. As early as 1701, 
James Otis had suggested revolutionarj' dix'trincs ^ John Dickin¬ 
son,* Samuel Adams,* John Adams,* James Wilson,’ and Thomas 
Jefferson" also made clear presentations of the philosophy of the 
times. 

In the early period of the controversy there was little opposi¬ 
tion in America to the monarchical principle in government, and 
little desire for indciienderice. Writers in America as m England 
were inidincd to view the British system of government as the 

* In his speroh in opposition to the Writs of As.sistaiice. See nlso his Bights 
6f the ColoHHS Asserted and Proved (1764), and his Vindication of the 
British Colonies (1765). 

* Letters of a Pennsylvania Farner (1768), 

* Bights of the Colonists as Mm and as British Svhjects; Natural Rights 
of the Colonists. See his Writinrs, ed, by Cushing (1904-8). 

* Thoughts on Government (1776). 

^Considerations on the Nature and Extent of the Legislative Authority of 
the British Parliament (1774). 

* Summary View of the Bights of British America (1774); Virginia Dec¬ 
laration of Independence (1776). 
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best in the world. The influence of Blackstone was strong in the 
colonies, and both James Otis and John Adams warmly praised 
the excellent features of the British constitution. The growth of 
republican sentiment was stimulated by the war, and especially by 
the writings of Thomas Paine (1737-1809).' Paine bitterly at¬ 
tacked the institutions of monarchy and of hereditary nobility. 
He viewed kings as expensive and useless figureheads. He ridi¬ 
culed the idea of the divine right of monarchs, and said that one 
honest man was worth more than all the crowned ruffians that ever 
lived. The principle of hereditary succession seemed to him an 
absurd method of choosing governing officials. Paine urged the 
colonists to declare their independence, arguing that foreign na¬ 
tions would not intervene on the .side of the colonists so long as 
they acknowledged allegiance to the British crown. The later 
American attitude toward monarchy and the system of nobility, 
the emphasis on popular elections, and the idea of independence 
owed much to the influence of Paine. 

Paine also attacked the nature of the British government, and 
criticized the check and balance system that Montes(iuieu had 
praised. lie held that there are but two functions of government, 
the creation of law and the execution of law; and that the judi¬ 
ciary exercises merely one phase of executive power. On this 
point he differed from the leaders of American thought. He be¬ 
lieved that the absence of a written constitution was a serious 
defect in the British system, arguing that the traditions and prac¬ 
tices upon which its government was based coidd not properly be 
called a constitution. The American idea of a definite written 
document, created by a process distinct from the usual method of 
legislation, he considered an epoch-making advance in political 
method. To Paine, government at its best was a nece.ssary evil. 
Its functions therefore should be narrowly limited. The rights of 
man were more important than any positive benefit that govern¬ 
ment could confer. 

Opinion in America was by no means unanimous in favor of 
resistance. Many Loyalists opposed the Revolution, on grounds 
of expediency, for personal reasons, and on political principle. 
The Tory point of view was represented in the writings of the 

*^ComTMn SeTue (1776); The Forestere' Letters (1776); The American 
Crisis (1776-1783). For Paine’s ideas concerning the French Bevolution, see 
below, Sec. 6. 
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Virginia clergyman, Jonathan Boucher (1738-1804).‘ Boucher 
followed, in general, the doetrines of Pilraer’s Patriarcha. He 
held tliat govenunent was from God and that kings ruled by 
divine right. He denied tliat government was an evil, viewing it 
rather as the source of great blessings. Ideas of natural equality 
and popular sovereignty he held in abhorrence. He believed that 
democracy was equivalent to anarchy, and that the established 
authority should receive respectful obedience. The right of revo¬ 
lution seemed to him a “damnable doctrine, derived from Lucifer, 
the father of rebellion.” 

3, American Documents and Constitutions. 

The period of the revolutions in America and in Prance gave 
rise to numerous important governmental documents in which tho 
current political philoso])hy was crystallized. In America, the* 
Declaration of Indejiendence, the resolutions of the colonial as¬ 
semblies and the continental congresses, the state constitutions, the 
Articles of Confederation, and tho Federal Constitution were most 
important. In so far as these contained a statement of individual 
liberties, they followed the English tradition that came down 
through Magna Carta, the Petition of Right, the Bill of Rights, the 
Habeas Corjius Act, and the like, with added emphasis derived 
from the theory of Locke concerning inalienable natural rights. 
The Declaration of Independence was acceidcd as the classic state¬ 
ment of civil liberty and the right of revolution. 

In so far as they were frameworks of government, they sug¬ 
gested the Instrument of Government of Cromwell. The colonial 
charters had also been made to serve as written constitutions; 
and the theory of social contract gave a philosophical basis for the 
establishment of a body politic by popular covenant, which had 
alerady been applied in the Mayflower Compact and in the Funda¬ 
mental Orders of Connecticut. The American constitutions rep¬ 
resented the first successful attempt of a people to create, con¬ 
sciously and deliberately, a system of goveniment, arjd to enact 
the principles of a political philosophy into law. The idea of a 
fundamental document, created by a special representative body 
created for the purpose, and formally approved by the peo^e, 
was one of the most important contributions of the period. The 

*In his View of the Causes and Consequences of the American Bevolution 
(1797). 
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fear of governmental oppression led the Ameriean democracy to 
place upon their governments the additional check of a funda¬ 
mental law which the ordinary government could not change, and 
to make a Bill of Rights guaranteeing their liberty a part of this 
law. 

The written constitutions of the Americans represented, not 
only the political ideas derived from English and French sources, 
but also certain principles resulting from peculiarly American 
institutions. The i,cncral equality of social and economic condi¬ 
tions, the absence of feudal customs, and the congregational sys¬ 
tem of church organization were important factors in determining 
the nature of American governmental ideas. Accordingly, mon¬ 
archy and privileged ari.stoeracy were prohibited, as was the heredi¬ 
tary principle in office holding. The system of checks and bal¬ 
ances was adopted with elaborate devices to prevent any organ 
of government from exercising undue power. Government was 
viewed as an untrustworthy servant, constantly under suspicion, 
and needing limitation at every point. Executive authority was 
especially feared, and chief confidence was placed in the repre¬ 
sentative assemblies. Popular election and short terms were pro¬ 
vided as additional safeguards against tyranny. Large standing 
armies were considered dangerous, and provision was made for 
the subordination of the military to the civil authority. Central¬ 
ized authority was opisised, and chief empha.sis was laid on local 
self-government. The difficulty of union was intensified by this 
attitude. 

While the destructive theory of the revolution was extreniely 
democratic, certain limitations were placed upon the practical 
application of its principles. Property qualifications, preferably 
in real estate, were generally reiiuired for voting and for office¬ 
holding, thus limiting the political “people *^10 a decided minority. 
Religious qualifii'ations, such as the exclusion of Catholics or 
atheists from the higher offices, were found in most of the states. 
In order to prevent too close a union between church and state, 
the clergy were generally forbidden to hold office. The existence 
of a large .slave population was not considered incompatible with 
the- theory of natural equality, and woman’s suffrage was practi¬ 
cally unheard of.* 

The American documents were closely studied by political 

* III England, Mary Wollstonecraft, the wife of Godwin, argued for 
woman ’h rights in her Ftndteatton of the Rights of Women (1792), 
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philosophers in Europe. In En{?laiid Richard Price ’ spoke of 
the American Revolution as openinjf a new era in tlie history of 
the world. In France, largely through the inHuence of Benjamin 
Franklin,'' American ideas spread rapidly, thinkers such as Turgot, 
Mably, Condorcet, and Mirabeau giving them careful attention.^ 
Many Frenchmen, some from the noblest families, fought along 
\vith the Americans during the war and returned to France as 
ardent advocates of the American views on liberty and equality. 
Lafayette framed the American Declaration of Iiulcpeiidcnce with 
a vacant space left for a similar declaration of the rights of the 
French people. Numerous books of the period show the interest 
m France in American affairs.^ 

The American Revolution seemed to Europeans to signify the 
dawn of liberty. Even in (jcmany, the sympathies of the govern¬ 
ment and of the edui'uted cla.sst‘s, jiartly because of the dislike of 
England and of the traffic in Hessian soldiers, was with the 
colonies. American speeidies and documents were given wide ])ub- 
licity in the German press, and returning Hessians w’cre often 
enthusiastic over conditions in America. The American idea of a 
Declaration of Rights met with esficcial favor in Europe. The 
attempt to apply a republican fonn of government over so large 
a population and so wide an area, in contradiction to the political 
axiom that democracy wa.s possible onl}’ in small slates, led to 
mneh discussion. American ideas were largely rosijonsihle for the 
ra])i(l spmid of revolutionary doctrines in France, and for the 
general demand for wrillen eonstitulions and representative as¬ 
semblies that appeared in Europe in the early nineteenth century. 
The meeting of the Philadelphia convention in 1787 for the pur¬ 
pose of creating a new American union, the document they drew 
up, and the able exposition of its princijiles in The FideraJist, 
were directly influential in the assembling of the Estatcs-General 
in 1789. 

*In his Ohservaiiojis on thf Importance of the Amnican Rn-olufinn (1777). 

•Franklin had the Declaration of liide|icnrU-nce. tlic coiistitiiljons ot the 
states, and other papers relating to American affairs translatefl and spread 
throughout Franco. , 

•The criticisms of the Amoricar. system put forward bv these wrilers led 
John Adams to reply in his Defence of the Constitutwn of the United St ties 
1787-8), and his Discourses on Damla (1700). 

*Fot example, Clavi^re and Brissot, De la France et des Utats-Unis (1787); 
AbW Kaynal, Obsertatwns oh the Government and Laws of the Untied States 
(1785); Mirabeau, Constderattons on-the Order of Cincinnatus (1785); and 
the volumes of travels by the Marquis de Chaslellux. 
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4. Political Theory op the French Revolution. 

In France, as in America, the philosophy of the revolution, 
after the work of Rousseau, appeared mainly in the form of politi¬ 
cal pamphlets. Radical ideas were published anonymously, and 
old institutions were defended by the nobility, the clergy, and the 
magistrates. Numerous writers believed that they could solve the 
problems of social and political life by the application of pure 
reason, if only other men would abandon their prejudices. The 
calling of the Estates-General, and the reform of feudal abuses 
and of legal procedure were chiefly discussed. Book-sellers’ shops 
were crowded, reading rooms were opened, and political clubs, 
after the English fashion, were set up. The deluge of pamphlets 
in Paris was so great that the price of printing was doubled, 
several thousand appearing in the last months of 1788 alone.^ 

Somewhat more moderate than the pamphlets were the caJiiers 
of the spring of 1789. These were statements of grievances and 
suggestions of reform prepared in the local election districts, and 
intended to serve as instructions for the Estates-General While 
they showed wide variations and often dealt chiefly with local 
abuses, certain features frequently appeared. General complaint 
was made of inequality and over-taxation; and the natural-law 
philosophy, with its belief in the social contract, the rights of men, 
and the sovereignty of the people was usually stated. While the 
caMers of the peasants were mainly concerned with demands for 
social and economic reform, and those of the clergy dealt with 
their own affairs, those of the nobles gave chief attention to a 
political program. All cla.sses were agreed that a new political 
system must be set up; in some cases deputies were instructed not 
to consider details of reform until a constitution had been adopted. 

The main features of the system of government which they 
desired to establish were generally agreed upon. The king should 
remain, but his legislative powers should be shared by the nation 
as represented in a general a.ssembly. Whether the representatives 
of the three^ estates should vote separately or in a single body was 
a much disputed point. The executive power of the king was to be 
exo^ised through ministers who could be held responsible by the 
civil tribunals or by the Estates-General. The Estates-General 

*Gharacteriatic titles were Plan for a Matrimonial AlUance between 
MonMeur Third Estate and Madam Nobility; Te Veum of the Third Estate 
as it will be sung at the First Mass of the Estates General; with the Confession 
of thr WohUity. 
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should meet at frequent intervals and vote taxes for limited periods. 
Local assemblies were to be established in the provinces, with large 
administrative powers. Court procedure was to be simplified and 
accused persons given better treatment. A codification of the laws 
was frequently demanded. 

The political thought of the reformers was well represented by 
the famous essay of the Abbe Si^yes (1748-1836).^ He attacked 
the special privileges of the nobility and the clergy and held that 
the third estate, which composed the greater part of the population 
and did all the useful work of the nation, should be given its fair 
share of political power. Following the political philosophy of 
Rousseau, Si6yes believed that the state was composed of indi¬ 
viduals who voluntarily combined their separate wills to form a 
general will. He differed from Rousseau in holding that in a 
large state the general will might be expressed by representatives 
acting for the people as a whole. 

The proper procedure in the organization of a state was to call 
a national convention to draw up a written constitution. This 
fundamental law could not bind the sovereign people, who might 
change it through the action of a later convention; it would, how¬ 
ever, bind the government which was established according to its 
provisions. Writing his pamphlet at the time of the controversy 
over the proper organization of the Estates-General, Sieyes urged 
the representatives of the third estate to meet separately and 
form a national constitution-making assembly. While the Ameri¬ 
cans had already put into practice the idea of a national consti¬ 
tutional convention, the clarity with which Sieyes worked out the 
doctrine of the expression of popular sovereignty through a special 
constitution-making assembly was a valuable contribution to po¬ 
litical thought. The actual process by which the French Estates- 
Qeneral was transformed into the Constituent Assembly followed 
closely the procedure which he laid down. 

The theory of a written constitution was worked out in more 
detail by the Marquis dc Condorcet (1743-1794).* He was fa¬ 
miliar with American practice and believed thoroujfhly in the 
expression of national will, through a constitutional convention, in 
the form of a written document. lie held that through the appli- 

'Qu'-egt-ce que le Tiers-titat^ (1788). See also his F-asai aw lea Priri- 
Ugea (1788). 

*Tn his Plan de Constitution (1788).' Seo also bis Esquxsae d’un tableau 
des progrfs de Veaprit humatn (1795). 
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cation of rational philosophy a perfect system of government and 
a perfect guarantee of natural liberty could be achieved. lie be¬ 
lieved that a declaration of rights should be included in the con¬ 
stitution, and that an amending clause, providing for an automatic 
assembling of the national convention, should also be ineluded. 
He held that no generation could bind its successor; each should 
determine for itself the nature of its institutions. The American 
system of checks and balances he criticized as interfering too much 
with a free and direct expression of the general will. 

In contrast to Rousseau’s idea that the golden age was in the 
past and that civilization brought vice and the corruption of 
rational institutions, Condorcet held an optimistic view of history, 
believing that change was beneticent and that the course of human 
development made for progress. The American and French Revo¬ 
lutions seemed to him marked examples of advance resulting from 
the application of human reason He made a remarkable forecast 
of the course of events in Europe, jircdicting the s])rcad of liberal 
ideas, the growing importance of the American nation, the aboli¬ 
tion of commercial ri'strictions, and the extension of Euroiiean 
influence in Asia and Africa. 

5. French Documents and Constitutions. 

The French Revolution also produced a remarkable series of 
documents and constitutions. Before the meetings of the Estates- 
General, Lafayette, Sieves, Condorcet, and Mirabeau had published 
model Declarations of Rights. Like the Americans, many French 
leaders believed that a statement of their political philosophy 
should form a part of their fundamental law. Many of the cahicrs 
contained an injunction to the Estatcs-General to draw ui) a guar¬ 
antee of civil rights after the American fashion; and Lafayette 
htronglj' urged the French assembly to imitate the Americans in 
preparing a statement of their natural rights. The clergy, led by 
Malouot and the Abbe Gregoire, opposed the idea, arguing that 
conditions in France were different from those in America, that a 
n'form of ivstitutions and of laws was more important than meta¬ 
physical theories of equality impossible of realization, and that a 
statement of duties was as important as a statement of rights. 

However, a Declaration of the Rights of Man and of (Htizen 
was drawn up (1780) and made a part of the constitutions that 
appeared in the following years. The French declaration followed 
closidy the American bills of rights, being, however, somewhat more 
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elaborate and precise, and more logically arranged. It also tended 
to emphasize equality more than liberty, and to confuse liberty 
with democracy. As a result, the absolute power vested in the 
sovereign people resulted, in practice, in a considerable interfer¬ 
ence with liberty. The French felt that the eyes of the world were 
upon them and that their “principles of 1789” would survive the 
vicissitudes of the ages. The influence of this document on the 
political thought of Europe was enormous. 

The first written constitution for Prance was issued in 1791. 
It followed Rousseau in locating sovereignty in the people, Mon¬ 
tesquieu in setting up a system of checks and balances, and Sieyes 
in delegating the exercise of sovereign power to representatives 
and in providing for a complex method of constitutional amend¬ 
ment. The king was retained, but an assembly of a single chamber 
became the real governing body. The historic provinces were wiped 
out, and France was divided into artificial lfK*al subdivisions, each 
with large powers of self-government. The franchise was limited 
by property qualifications and by a system of indirect elections. 

The growth of factional parties in the legislature, the outbreak 
of war, the attempt of German princes to interfere in the internal 
affairs of the French peojile, and the growing influence of the 
masses in Paris destroyed the control of the. moderates and 
strengthened the leaders that demanded a republic In 1792 the 
first constitution was set aside, with scant regard for the legal 
method of amendment, by a decree of the legislative organ, and a 
new Girondist do'-nment was framed in which the influen(!c of 
Condoreet and Paine was prominent. This draft was soon set 
aside by the success of the Jacobins, the king was put to death, 
and a rejiublic established. In the Constitution of the Year I 
(1793) suffrage was extended to all adult males, and an annual 
parliament of a single chamber was given practical control of the 
goverament, its acts being subject to popular veto. The principle 
of separation of powers was abandoned for the theory of direct 
popular control. Administration was vested in a, council respon¬ 
sible to the legislative body. This constitution Wcos .ratified by 
popular vote but never put into effect, the Convention suspending 
it unconstitutionally by a decree that, as France was in danger, 
the government must be revolutionary until the war wa.s over. 

In 1795, after remarkable military victories, the Convention 
turned again to constitution-making, issuing a much more con¬ 
servative document. Numerous provisions were omitted from the 
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bill of rights, the property qualification for voting was restored, 
the separation of powers again appeared, a bicameral legislature 
was set up, and an independent executive with more centralized 
power was provided for in the Directory. During the period of 
the Consulate and Empire of Napoleon, which soon followed, the 
enactment of constitutions based upon political theory ceased. The 
documents put forward during this period were based upon the 
doctrine that the emperor ruled as the representative of the 
French people; and the constitution of 1800, devised in the main 
by Sieyes, but revised to suit the ideas of Napoleon, was a cleverly 
planned scheme to secure an efficient system of centralized admin¬ 
istration. With the establishment of a hereditary empire and a 
new system of nobility, the revolutionary philosophy seemed com¬ 
pletely obscured and the principles of reaction gained the upper 
hand. 

6. English Response to the American and French Revoi^utions. 

Political opinion concerning the American Revolution was 
much divided in England. There were many Whigs who felt that 
the colonists, in resisting George III, were fighting the same battle 
for the rights of Englishmen that was being waged in England. 
With the arguments of natural rights and the right of revolution 
they were in hearty sympathy.^ On the other hand, the Tory 
supporters of the king saw in the revolutionists only rebels against 
the crown.® In general, the constitutional arguments of the colo¬ 
nists concerning the nature of the British Empire, the system of 
repre.sentation, and the right of taxation reeeivcil little sujjport in 
England. There were, howe\er, many who felt that the English 
colonial policy was tyrannous even though it might claim legality, 
and who opposed the use of force to coerce the Americans. This 
point of view was best rcjiresented by (’hatham and by the writings 
and speeches of Edmund Burke (1729-1797).® 

Like Montesquieu, Burke approached the study of the state 
through history, not through philosophy. He appealed to experi¬ 
ence againili dogmatism. He had no sympathy with’ the theory of 
social contract, which made the state an artificial structure. He 
saw it as an organic growth whose roots stretched deep into the 

*See the doetrines of Priestley and Price, in Ch. xvii. Sec. 4 above. 

*See Samuel Johnson, Taxation no Tyranny (1775). 

his Speech on Conciliation with America (1775), and his Speech on 
American Taxation (1774). 



AMERICAN AND FRENCH REVOLUTIONS 


307 


past; as a partnership between the living, the dead, and the yet 
unborn. Neither could he endure the idea of natural rights, which 
seemed to him to split the community into individual fragments 
and to lead to anarchy. Burke began his career as a publicist wdth 
a satirical attack,^ after the style of Bolingbrokc, on the natural 
law philosophy and on the belief that society could be reformed by 
abstract human reason. Burke believed in facts rather than 
theories and held that ideals must be applied to practical conditions 
and made applicable in practical politics in order to be effective. 
He realized that politics must rest upon expediency; at the same 
time he tried to make what was expedient correspond to what was 
just and right. Behind his practical political ideals was a mystic 
belief in a Divine Providence that shaped human affairs. 

While essentially conser\'ative in his political ideas, Burke 
showed a decided strain of liberalism. lie was the ablest spokes¬ 
man of the Whigs in their contest with George III; and his views 
on Ireland, India, and America showed political sagacity. He 
protested against the confusion of legality ivith convenience, and 
argued that no matter what the legal rights of parliament might 
be, its colonial policy could not be justified. He believed that the 
success of the American colonists was essential to the maintenance 
of British liberties. His theories of colonial administration and of 
the treatment of subject races were a half-centurj’ in advance of 
his time. Nevertheless, his chief interest was in order and stability. 
He believed that reform must come slowdy, by legislating in ac¬ 
cordance with the natural trend of events. He had no confidence 
in the masses; his ideal was a state governed by a landed aris¬ 
tocracy, ill which property was safe and an established church 
was respected. He saw in the British constitution a slow and 
natural evolution and believed it far better than any document 
that men could devise Its system of checks and balances, its 
adjustment of liberty to authority, and its representation of vari¬ 
ous classes and interests .seemed especially valuable.^ 

Accordingly, Burke was a bitter opponent ’ of the French 
Revolution, with its disorder, its fondness for abstract theory, its 
attack on the relij^ous system, and its attempt to wipe out the past 
in France and begin anew. lie upheld the cause of the French 

* In his Vindicatum of Natmal Society (17.')6). This was taken seriously 
and led to Godwin's Political Justice. 

• See his Causes of our Present ’Discontents (1770). 

•Sec his Pefleetujns on the Rerolutwn in France (1790); Appeal from the 
New to the Old Ti'higs (1791); Thoughts on French Affairs (1791). 
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aristocracy and invoked British hatred of French radical ideas. 
The writings of Rousseau he stigmatized as blurred shreds of 
paper about the rights of man;” the French Declaration of Rights 
was a “digest of anarchy.” Burke criticized keenly the doctrines 
of equality, of popular sovereignty, and of the right of revolution. 
He held that men were naturally unequal and that those who are 
best fitted for public functions should naturally rule. Duties were 
as important as rights, and duties rested apon men whether or not 
they gave their consent. Men were born into the state and were 
under obligation to respect its institutions and its authority. The 
state existed to provide for men’s wants, rather than to safeguard 
their rights, and whatever methods were best adapted to this pur¬ 
pose were justifiable. The state must be viewed as a practical 
concern, making necessary adjustments and compromises, rather 
than as an abstract concept of pure reason. Burke insisted that 
each state had its peculiar national genius, based upon its own 
history and traditions, and that any attempt to imitate other 
peoples or to adopt novel devices based upon theoretic dogmas was 
doomed to failure. lie prophesied that the French democracy 
would result in a dictatorship. 

Burke’s contribution to political thought was his insistence on 
the value of studying actual institutions and on the evolutionary 
nature of successful reform. No other writer of the time possessed 
so full an understanding of the complexities of political life. His 
limitation was his tendency to worship the system that existed and 
to underrate the value of ideas as a stimulant to progress fie 
did not realize that many of the institutions he praised were 
already outworn. His attitude was expressed in his assertion, 
“we fear God—we look with awe to the king, with affection to 
parliament, with duty to magistrates, with reverence to priests, 
and with respect to nobility.” He represented in England the 
reactionary philosophy which set in all over Europe after the 
Reign of Terror and the Napoleonic Wars. In his exaltation of 
passion and imagination over the logical reason of man, he was 
in line withf* the school of Hegel and Savigny in Germany, and 
De Maistre and Bonald in France. 

5n the early period of the French Revolution, the leaders 
of the Whig Party, the non-conformist mini.sters, and the English 
poets justified the movement and believed that an era of enlight¬ 
enment and freedom was appearing on the continent. A revolu¬ 
tionary society was formed in England, and men like Fox ap- 
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proved the acts of the revolutionary leaders. The radical doc¬ 
trines of the French Revolution were supported in England by 
Thomas Paine, who returned from America in 1787, by William 
Godwin, and by James MacKiiitosh.* 

Paine wrote his defence of the French Revolution* in reply 
to Burke. Burke insisted upon the maintenance of tradition and 
the continuous gi'owth of the state, whose unity he considered 
more important than the interests of its individual members. 
Paine declared that each generation must be free to act for itself. 
It was under no obligation to respect old institutions and laws 
when they became burdensome or unjust. He di.stinguislied care¬ 
fully between state and government, which Burke had confused. 
The state he viewed as the necessary result of man’s nature and 
reeds, but government was an artificial creation, necessary to 
restrain man’s vices. It might easily fall into wrong hands or 
usurp power There was, thenifore, nothing sacred about the 
existing form of political institutions. Even the best form of 
government he con.sidered a necessary evil, whose activities should 
be restricted to a narrow field. 

Paine held that the contract upon which tho state was based 
was one among equal individuals, not between ruler and people 
as Burke had said. A re[)ublican form of government and a 
written constitution were necessary for the proper organization 
of popular consent. Kings, priests, and diplomatic war-mongerers 
were artificial and dangerous creations. Paine strongly upheld 
the natural-law philosophy of the Declaration of the Bights of 
Man. He believed that men are free and cipial, that they possess 
the natural rights of security, liberty, and property, and that all 
authority is derived from the pco[)le. He insisted that the state 
was made for man and that government should be his servant. 
If it were pro])crly organized, it might do considerable good in 
the way of reform. In the second volume of the Rights of Man^ 
he init forward a practical and constructive program, including 
compulsory education, the reform of the Poor Law and a plan 
for a league of nations. • • 

William GodM^in (1756-1836) ® was a philosophical anarchist, 
and was unwilling to make any compromise with the state.* He 
held that all government, even if free from superstition and 

“See his Vendieiar Gallirae (1791). 

"The Eights of Man (1791). Sorond part in 1792. 

•In his Enquiry Concerning Political Justice (179.1). 
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tyranny, was undesirable. He had a passion for justice, defined 
in terms of public utility, and believed in the perfectability of 
man under proper education and institutions. The source of all 
vices he found in social institutions that kept men ignorant and 
servile. Tf men were intelligent, the need for coercion of all 
kinds would disappear. Accordingly, Godwin had little interest 
in the controversy over the .social contract and the natural rights 
of man. Under existing conditions of ignorance, he held that 
some authority was necessary, but that it should be local in nature 
and should limit its activities strictly to the preservation of peace 
and order. Godwin disliked especially the ambitious schemes of 
national wealth and glory that enabled governments to exercise 
large powers. 

Godwin also attacked the system of private property, holding 
that inequality of wealth was contrary to the principle of natural 
equality among men. The growth of intelligence would, be believed, 
lead to a voluntary removal of the evils of wealth and poverty, as 
well as those that resulted from the injustice of law and govern¬ 
ment. Godwin’s work was an interesting combination of the 
utopias of Plato and More, the natural-law philosophy of the 
eighteenth century, and the utilitarian and individualistic ideas 
accompanying the Industrial Revolution. ITis doctrines, though 
adopted by continental thinkers,^ were never popular in England. 
His influence there was exerted mainly through the writings of his 
son-in-law, the poet Shelley, whose passion for humanity and 
hatred of oppression he inspired. 

As the Napoleonic Wars changed the spirit of the French 
Revolution from a revolutionaiy idealism to an aggres.sive imperial¬ 
ism, English sympathy with natural law and the rights of man 
disappeared. The radical and utopian ideas of Paine and God¬ 
win were iimsuited to the mood of a country engaged in a desperate 
war; the eon-servatism of Burke more nearly represented the gen¬ 
eral temper of the nation. The decree of the National Convention 
(1792), which attacked the institutions of all monarchical coun¬ 
tries and Ttnreatencd war for the overthrow of kingdoms and the 
establishment of republics, cau.sed great excitement in England. 
Thff execution of Louis XIV sent a thrill of horror through Eng¬ 
land and silenced the Whigs, even Fox considering it an act of 
cruelty and injustice. As a result all attempts at reform in 


* Especially Saint-Simon and Proudhon. 
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England were silenced. The aristocratic leaders, fearing that re¬ 
publican ideas would take root, repressed every proposal to extend 
the franchise or otherwise to reform p.^rlianient. Fearing a revo¬ 
lution, parliament passed laws against foreigners, cheeked free¬ 
dom of discussion, and severely punished those who protested 
against the laws. 

At the same time, the economic changes which were creating 
industrial cities and a new manufacturing class were in the long 
run opposed to the conservative attitude and to the dominance of 
the landed nobility. While the manufacturers were not phil¬ 
osophic doctrinaires and had no use for the anarchism of God¬ 
win and Shelley, they were intolerant of the old regime and the 
clumsy legal system that lUackstone had praised. They desired 
freedom of trade and the removal of legal interference. Their 
desire for political liberty was the result of their commercial 
doctrine of Imssez-fmrf. This point of view w'as represented in 
the doctrines of Bentham ‘ and found its full development in the 
creed of the Manchester School and in the reform movements of the 
middle nineteenth century. 
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CHAPTER XIX. 


IDEAUST-ETHICAL POLITICAL THOUGHT. 

1. General Nature of Idealist Political Thought. 

The idealist-ethieal school of thought had its ultimate basis 
111 the writings of JMato and Aristotle. They held that political 
philosophy was essentially au ethical study, which considered the 
state as a natural society and which inquired into the methods by 
which it sought to attain its moral aims. They taught that man, 
by his very nature, is a member of the political community, that 
the end of the state is partnership in a life of virtue, that law 
is the expression of pure reason, and that the good life consists 
in each man performing his proper duties in the life of the com¬ 
munity. 

This point of view was expounded in,a political philosophy that 
arose in Germany at the end of the eighteenth and the beginning 
of the nineteenth century, and that receiv^ni further expansion and 
modiheation in England toward the close of the nineteenth cen¬ 
tury. In both countries the theory wa.s put forward by men in 
academic positions, somewhat removed from practical political life. 
Starting with Rousseau’s conception of moral freedom as the dis¬ 
tinctive quality of man, the state was considered in its relation 
to this freedom. Moral freedom implied the right of each indi¬ 
vidual to will, and the imperative duty to will a self-imposed 
duty. This might be developed into an individualistic doctrine 
of negative freedom which subordinated the state to the liberty 
of the individual, as by Kant; or to a nationalistic doctrine of 
positive freedom, in which the state, produced by free will, be¬ 
came the highest expression of social morality, as b^Negel. The 
Greek emphasis on liberty, and its insistence at the same time 
that the individual exists co perform his allotted function inPthe 
life of the community, could be used to support either conclusion. 

The idealist philosophy in Germany was a reaction against the 
materialistic rationalism of the Enlightenment (Aufkldrung) of 
the second hdf of the eighteenth century. The influence of 

313 



314 


HISTORY OF POLITICAL THOUGHT 


Locke, Hume, and Ferguson led to the conception of human 
history and human institutions as a logical order, the expression 
of human reason. Men were equal and possessed natural rights. 
The state owed its existence to deliberate agreement among men, 
whose chief aim was to eliminate irrational elements, banish super¬ 
stition and secure perfection by the application of logical thought. 
This point of view was represented in the writings of llolbach and 
in the policies of the enlightened despots. It glorified knowledge 
and boasted of the achievements of men in civilization and prog¬ 
ress. It looked forward to the perfectability of man and of his 
social institutions through his own deliberate and rational efforts. 

This attitude was attacked by Rousseau who characterized 
art and science as the source of moral decay, and who demanded 
a return to the simplicity of nature. He based man’s worth, not 
on his intelligence, but upon his moral nature, and placed depend¬ 
ence upon emotion rather than on reason. The sentiment of good 
will alone had absolute value; and the end of the state was the 
realization of the general will. Rousseau also combated material¬ 
ism and accei)ted religion as a matter of the heart and not of 
the head. His idea exerted a mighty influence in Germany, Kant 
acknowledging that Rousseau set him riglit in his attitude toward 
reason, progress, and the common man. Accordingly, the reaction 
against rationalism in Germany took the form, not of an empirical 
utilitarianism as represented by Burke and Bentham in England, 
but of a mystical idealism in wliieh a critical examination of 
human reason was attempted and a place was made for a higher 
kind of tnith than that offered by scientific intelligence. A clear 
distinction was drawn between truth discovered by observation of 
phenomena and truth arrived at by abstract thought In this 
process political theory became part of a transcendental meta¬ 
physics. The writings of Kant, Fichte, von Humboldt, and Hegel 
represented this point of view. 

, 2. Ttie German Tdblvlists. 

i 4 

Immanuel Kant (1724-1804)^ took no active part in politics, but 
was, profoundly interested in the American and French Revolu¬ 
tions, and kept in touch with political conditions in England, 

* Kant’s political ideas are found chiefly in his Uetaphyncal First Frith 
ciples of the Theory of Law (179(>), trans. by W. liastie; and his For Per¬ 
petual Peace (’1795), tr.ins. by M. 0. Smith. Soe also his essays on The 
Principles of Political Sight and The Natwal Principle of the Political Order. 
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He made no original contribution to political thought. His 
political principles were derived mainly from Rousseau and 
Montesquieu, and his work consisted in fitting their ideas into 
the categories of his critical philosophy. He was more interested 
in the analysis of fundamental concepts than in practical questions 
of politics and administration. The adoption of the Kantian phil¬ 
osophy throughout Germany did much to promote liberal ideas 
and to stimulate efforts to secure representative institutions and 
national unity. 

Kant held that men are by nature free and equal, and that 
the state represents in principle a contract by which the natural 
rights of each individual are placed under the guarantee of the 
whole people. The social contract as an historical fact he re¬ 
jected. Sovereignty resides in the people, whose general will 
is the source of law, a just law being one to which the whole 
people can reasonably give assent. The adoption of a constitution 
represents the jirocess by which the state is established and the 
general will expressed. The functions of the state are legislative, 
executive, and judicial; and the separation of legislative and ex¬ 
ecutive power is essential to liberty. 

States may be autocratic, aristocratic, or democratic; govern¬ 
ments may be despotic or republican, depending upon whether 
or not they apply tlie principle of separation of powers. The au¬ 
thority of the people may be represented by elected di'paties, or 
may be represented by a king and a nobility. Conditions in 
Prussia led Kant to attempt to reconcile the doctrine that the gen¬ 
eral will of the people is sovereign with the belief that this sov¬ 
ereignty could be exercised through a monarchic form of govern¬ 
ment. His philosophical distinction between the ideal and the 
actual led him into some confusion. His ideal state was formed by 
voluntary agreement, and its sovereignty, manifest in abstract 
law, was derived from the will of all. His practical state, resulting 
from historical conditions, was based on force and reason, its sov¬ 
ereignty resting with those who had the actual power.^ Disliking 
violence and disorder, and alarmed by the excesses ii^•France, 
Kant denied the right of revolution, holding that changes in the 
constitution must be made in a legal way by the sovereign itself. • 
Kant had little idea of the corporate life of a national state. 
The free will of the individual was uppermost in his thought. lie 
tried to discover the abstract principles that underlie morals, law, 
and politics. These he found in the right of each individual to will 
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and to impose limitations upon himself. Mutual limitations upon 
the life of men in association were imposed by law, which repre¬ 
sented the general will. In this way Kant tried to reconcile author¬ 
ity with perfect freedom. Freedom was essentially subjective, and 
the individual was an end in himself. The supreme value of the 
rational man was the dominant idea in his philosophy. Accord¬ 
ingly, his attitude toward the state was individualistic; it must not 
attempt to determine the whole life of its citizens. 

The same ideas were applied to the relations among states. 
Kant held that the European system of a balance of power could 
never be the basis of a lasting peace, and that states could never 
be entirely independent in their external dealings. He advocated 
the subordination of the state to a federal league of nations, in 
which each state should be subject to the adjudication of a gen¬ 
eral European will. lie held that it was the divine intention that 
mankind should ultimately be united in a world-state. The remedy 
for European anarchy was a “system of international right, 
founded upon public laws conjoined with power, to which every 
state must submit. ’ ’ Kant believed that economic conditions would 
compel reasonable men to eliminate war. The period through 
which he lived, covering the Seven Years’ War and the Napoleonic 
Wars, in both of which Germany suffered severely, no doubt in¬ 
fluenced his attitude toward international relations. 

Johann Fichte (1762-1814) agreed with Kant in his idealistic 
philosophy and in his belief that the world of thought more ac¬ 
curately represented reality than the wo^'ld of sense. He was, 
however, more actively interested in problems of practical poli¬ 
tics, and was much influenced by the disasters of Prussia under the 
Napoleonic conquest, and by the strong revival of national feeling 
that followed. In his earlier writings ^ he followed the liberal and 
individualistic doctrines of Rousseau, emphasizing the law of na¬ 
ture, the rights of the individual, and the sovereignty of the people. 
In his later writings ‘ he emphasized the importance of the na¬ 
tional state and justified the extension of its activities into a system 
of statLMOcialism. 

In his earlier writings, Fichte developed the Kantian con- 
oept of free, rational beings, realizing that their freedom is limited 
by the freedom of others, uniting their wills into a general will 

* Beitrage zur Bericht%gung der Urtetle dea Pubhkvms uber die Franaoeieehe 
Revolution (1793); Grundlage dea Natvrreehta (1796), trana. by A. E, 
Eroeger. 

QeaoMoaaene Handelastaat (1800); Dte Staatalehre (1813). 
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by means of a social contract, in order that the restrictions placed 
by law upon their free activities might be self-imposed. Fichte 
rejected, however, the idea of a pre-political state of nature, hold¬ 
ing that the state is itself the natural condition of mankind. The 
social contract he subdivided into three processes: the property 
contract, by which men mutually agreed to limit their rights of free 
action in the external world of sense; the protection contract, by 
which each agreed to contribute his share of the force necessary to 
maintain the former agreement; the union contract, by which all 
united to form a sovereign state, whose duty it was to enforce the 
previous agreements Beyond the protection of individual rights, 
the state should not interfere with the free actions of its citizens. 

In his later writings Fichlp permitted a much wider sphere of 
authority to the state, holding that individual property had no 
existence except through the state, and that it wa.s the duty of 
the state to give each individual what properly belonged to him 
and to protect him in its posse.ssion. Influenced by political and 
economic conditions in Germany, lie believed that each state should 
be economically self-supjiorting. The state should distribute its 
population among the three classes of iiroducers, farmers, artisans, 
and merchants, should fix prices, and should insure to each in¬ 
dividual his proportionate share of the national wealth. As far 
as possible, foreign trade should be avoided, when necessary, it 
should be carried on through the government itself. Economic 
independence he held to be a natural corollary of the existence of 
separate, national states. The English idea of free trade, ruinous 
to tho undeveloped economic system in Germany, he bitterly op¬ 
posed. The rational state was an economic unit, enclosed within 
natural geographical boundaries, having only such relations with 
neighboring states as could not be avoided. The ambitions and 
rivalries of world commerce he considered the chief cause of war. 
Like Kant, he pictured the ultimate ideal of a wmrld federation, in 
which the culture contributed by each people might be distributed 
over the entire earth. 

Just as each individual should have his proper place'^nd em¬ 
ployment in the state, so, Fichte believed, each nation has its 
peculiar contribution to make to the progress of civilization. Tht 
cause of Prussia’s weakness in the contest with Nftpolcon, Fichte 
found in the lack of political consciousness among the people 
Accordingly, he appealed ^ to the patriotism of his countrymen and 
*Iii his Reden an die deutsehe Nation (1807-8). 
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held up the ideal of German unity, teaching that it was Germany’s 
mission to regain her national existence and to assume a place of 
leadership in the world. To this end he ur^d the state to under¬ 
take an elaborate system of moral and intellectual training. 

For the problem that had led Kant into difficulties,—the recon¬ 
ciliation of the theory of popular sovereignty with the existence of 
a powerful and irresponsible monarch,—Fichte offered an un¬ 
usual solution. Realizing that there was danger that the sovereign 
will of the people, as represented in the fundamental law, or con¬ 
stitution, might be ignored by some organ of the government, he 
suggested the creation of a board of Ephors,^ whose sole duty it 
should be to determine whether the constitution was being ob¬ 
served and to provide means when necessary by which the sovereign 
will of the people might find expression. If this check on govern¬ 
mental usurpation failed, the people as a whole had the right 
to revolt, since they were the source of all power, responsible to 
God alone. 

The climax of German idealistic political thought was reached 
in the writings of Georg Wilhelm Hegel (1770-1831).® Kant’s 
theory of freedom and his ideal of perpetual peace were inspired by 
the French revolutionary ideas of 1789. Hegel wrote when the 
reaction had set in against Napoleon and when allegiance to the 
national state and to monarchy was restored. International moral¬ 
ity, therefore, received little consideration, and the personality of 
the national state, superior in importance to its individual mem¬ 
bers, was exalted to a mystical height. 

In contrast to the revolutionary doctrine of the artificial origin 
of the state by contract, Ilcgel held that the state was a natural 
organism, representing a phase of the historical “world process.” * 
In contrast to the collection of separate individuals each with his 
natural rights and his share of the general will or sovereignty, 
Hegel viewed the state as the r»'al person, its will as the manifesta¬ 
tion of perfect rationality,—the synthesis of universal and indi- 

*Note thp Spartan ayatem of Ephors, the Ephors of Althiisius, and the 
Council atfoenaors provided for in the first constitiitioiia of Pennsylvania 
(1776) and Vermont (1777). These latter were chprged with the duty of 
inquiring whether the constitution had been preserved inviolate. The Censors 
were abolished in Pennsylvania in 1790; in Vermont they existed until 1870; 
having met thirtijeen times and having ten times proposed constitutional 
changes. 

*In his CfruTidlinien der Philoaophie dea Sechta (1821), trans. by 8. W. 
llyde. 

* This idea was first stated by Friedrich Bchelling in his System of Trans¬ 
cendental Idealism (1800). 



IDEALIST-ETHICAL POLITICAL THOUGHT 319 

vidual freedom, Only as a member of the state had the individual 
reality; a perfect life consisted in living in accordance with the 
universal will. Hegel was imbued with the ideals of the Greek 
past and was influenced by its theory that the citizen existed for 
the sake of the state. He endeavored to reconcile the inwardness 
of morality with the externality of law, and to show that true free¬ 
dom involved the outward realization of what was subjectively 
demanded by reason. He believed that this could be accomplished 
only through law, through the rules of morality, and through the 
sy.stem of institutions that made for righteousness. In this cate¬ 
gory the state, as the harmonizer of all social functions, occupied 
the highest place. 

Sovereignty resided in the state as a legal person, not in the 
people of the state as collective individuals contrasted with their 
ruler. Howi*vcr, Ilcgel held that personality must find expression 
in an individual, the monarch tlms became the bearer of the state’s 
personcality By emphasizing the monarch as the personification 
of the state, the immediate effect of his teaching was to divert at¬ 
tention from his theory of state sovereignty to its apparent identi¬ 
fication of sovereignty wdth the monarch. Hegel idealized the 
state and considered constitutional monarchy decidedly superior 
to democracy. 

Hegel asserted that the constitution of each state should be 
the result of its historical evolution, and that to debate over the 
best form of constitution or to attempt to create a constitution was 
futile In his analysis of government, he discovered three powers; 
the legislative, the administrative, which included the judicial; 
and the monarchic. The differentiation of legislative and admin¬ 
istrative powers represented the valuable principle of diversity; 
the monarchic power represented the equally valuable principle of 
unity. The legislature represented the many; the administration 
the few, the king, the one. Thus monarchic, aristocratic, and 
democratic elements were happily combined. ITegcl opposed the 
principle of separation of powers, holding that king and-Hilministra- 
tion should share in law-making in order to preserve the*organic 
unity of the slate’s will. 

In its external relations, Hegel taught that each state w& 
independent and subject to no law but its own will. He empha¬ 
sized the complete individuality of each member of the family 
of nations and asserted that the ordinary mles of morality that 
obtained among individuals could not be applied in the relations 
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among states. Agreements made among states were only pro¬ 
visional. The object of a treaty was to secure the particular in¬ 
terests of the state; in consequence of changing circumstances, 
treaties might be ignored. War was an inevitable, and not wholly 
undesirable, activity of the state in creating and maintaining its 
national existence. Perpetual peace led to internal corruption; 
successful war prevented internal unrest and strengthened the 
power of the state, A special class of citizens, distinguished by 
courage, devoted to war, and ready to sacrifice itself in the service 
of the state, was highly desirable. 

Hegel followed Ficlitc in believing that each nation has its 
peculiar spirit and culture and makes its peculiar contribution 
to world civilization. The progress of history thus portrayed the 
gradual unfolding of the universal spirit;^ in each age some people 
represented the world spirit as thus far revealed. Viewing ideal 
freedom as the goal toward which state life moved, Ilcgel found 
four stages in political evolution: the Orientiil, in which Ihe despot 
alone was free; the Greek and the Roman, in w'hich some were free; 
and the German, in which all were free. The institutions of his 
own land and of his own time were idealized as the highest achieve¬ 
ments of human progress. His theor}’ of a personal and organic 
state promoted the htstorical approach to political study. 

While German political philosophy, as developed through Kant, 
Fichte, and Hegel, led away from natural rights and individualism 
to a deification of the state and a justification of the extension of 
its activities, the opposite tendency was manifest in the writings 
of Wilhelm von Humboldt (1767-1835).^ He adopted the doctrine 
that the state was created by contract among individuals for their 
general welfare, but he held that the state was not an end in 
itself, being merely one of many means through w'hich the highest 
ends of mankind might be attained. He emphasized the value of 
the full development of the individual and believed that the state 
should leave the individual as free as possible. Its activities should 
be limited to removing obstacles to freedom and to restraining con¬ 
flict afifohg its members. It should not undertake tlu* active pro¬ 
motion of public welfare. State interference prevented individual 
Initiative and led to ^t<^gnant uniformity. Only when necessary 

*See his PhUoaophie der Geachiehte (published in 1832 after his death), 
trans. by J. Sibree. 

• In his Ideen zu einem Versueh die Gramen der Wirlraamlceit dea Rtaaia an 
bratimmen (parts published in 1792; entire essay published in 1851), trans. 
by J. Coulthard as Sphere and Dui%ea of Government (London, 1854). 
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to protect against foreign attack or to maintain internal justice 
should the state act. 

Humboldt combined the doctrines of numerous preceding 
thinkers. ‘ ‘ Milton had excluded government from interference with 
the citizen’s expression of opinion; Locke had excluded it from 
interference with the citizen’s material property; Voltaire and 
a host of others had excluded it from interference with his re¬ 
ligious worship; the Physiocrats and economists had excluded it 
from interference with his industrial and commercial life. ’ Hum¬ 
boldt’& conclusions were strikingly similar to those worked out by 
Mill and Spencer in England. While upholding individualism and 
emphasizing the worth of the individual, Humboldt did not believe 
in democracy or in the right of revolution. Ilis ideas were an in¬ 
tellectual and aristocratic reaction against the paternalistic and 
irresponsible bureaucracy of his time. In his later years, as 
Prussian Minister of Culture and Education, his policies were in 
striking contrast to the principles he had formerly upheld. 

The German idealists based their political principles upon con¬ 
cepts of pure thought rather than on observation and experi¬ 
ence. They developed the idea of will as the ultimate element in 
politics. Starting with the liberal and cosmopolitan doctrines of 
the French Revolution, they developed in the opposite direction 
toward a glorification of the national state and a mystic belief in 
the divine nii.ssinn of the German people. Authority rather than 
freedom came into the foreground. Their idea.s gave a marked 
stimulus to the demand for German unification, to the growth of 
state .soeiali.sm, and to the aggressive ideas of German dominance 
put forward by later political writers. 

3. The English Idealists.* 

Idealist political philosophy in England appeared somewhat 
later and drew its inspiration partly from Greek sources, partly 
from the writings of Rousseau and the German Idealists. It was 
best reprc.sented in the writings of T H. Green (18^46-1882)," 

P. TI. Bradley (1846— ) * and B. Bosanquet (1848-192^)." It 

» 

*W. A. Dunning, Fohiieal Theories, from Eovsaeau to Spencer, 153. 

■ The Eiierlish idealists .ire disci.Bsed at this point, out of chronological 
order, because of the connection between their doctrines and those of the 
Oerninn idcnlist.^. This section should be re-read after Ch. xxi. 

•In his lectures on the Principles of Political Obligation (1879-80), and his 
lectures on Liberal Legislation and Freedom of Contract (1881). 

* Tn his chapter on “Mjr Station and its Duties” in Ethical Studies (1877), 

‘In his Philosophical Theory of the State (1899). 
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was largely a product of Oxford University, where the Republic of 
Plato and the Ethdcs of Aristotle, used as texts, laid stress upon the 
doctrines that man is by nature a member of a political community 
and that the state as an organism with a will of its own exists to 
promote a good life. 

Rousseau's moral conception of will and freedom, as worked 
out by the German idealists, with their emphasis on the state as 
a natural organism, the repository of the general will and the 
source of all rights, was adopted by the English idealists. In 
several respects, however, German doctrines were modified. The 
German belief in absolute monarchy and the tendency to ignore 
international morality were contrary to English tradition. Kant 
and Hegel distrusted representative institutions and disliked the 
government of England. Hegel’s emphasis on the majesty of the 
state ran contrary to English love of liberty. Accordingly, the 
Enghsh idealists accepted the German doctrines with some caution, 
following Kant rather than Hegel, and never quite losing sight of 
individual rights and of limitations upon state authority, 

English idealism was in the main a reaction against the com¬ 
placent and materialistic individualism of the Utilitarians.^ It 
represented a renewed confidence in the state, because of the 
horrors of destitution and economic oppression that followed the 
policy of laissez-faire. It abandoned the mechanistic conception 
of free individuals and contractual rights, and laid stress upon the 
organic nature of the state as a natural growth, and upon the 
value of collective responsibility and control exercised through 
governmental agencies. It viewed political theory as moral theory 
writ large, and upheld the state as the indispensable champion of 
individual rights rather than as iheir enemy. The assimilation of 
the individual and the state, and the insistence upon the unity of 
ethics and politics were the basic doctrines of the school. 

Green started with the principle that the state is a natural 
growth and that its purpose is essentially ethical. Individual 
rights, thejrefore, were not the result of contractual bargaining; 
they the necessary conditions of free moral will and were 
represented by the crystallization of the general moral will into 
Uw. The conscious realization of a common end among men 
creates sovereignty, the power that uses force to guarantee rights 
and to safeguard freedom. Unless the state plainly acts in con¬ 
travention to generally accepted moral ideas, individuals should 
* See below, Ch. xxi. 
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render unquestioning obedience. Green did not push this theory 
to an extreme idealization of state sovereignty, unchecked by 
individual rights. He distinguished between legal rights and moral 
rights, and realized that the law always expressed moral ideals 
imperfectly. lie preferred to limit state action to a policy of 
removing obstacles to freedom, he was willing to recognize the 
rights of associations within the state; and he welcomed the ideal 
of a world federation within which the rights of the separate states 
would be distinctly limited. War he considered an undesirable 
attribute of an imperfect state system. Coinjmlsory education, 
the regulation of the liquor traflic, and state control of ihe .system 
of land holding were viewed as proper state functions. The safe¬ 
guarding of private jiropcrty was a prime duty of tho state. 
Green’s political philosophy represented a combination of utili¬ 
tarianism and of Nco-JIegelian idealism, 

The later idealists of the Oxford group were more inclined 
toward the Hegelian idea of the state as an end in itself, absolute 
in sovereign power. Bradley viewed the state as a moral organism 
whose will represented the iirineiple of social righteousness Its 
individual membens, bom into it, owed to it their personalities, 
which were the results of its institutions and its spirit The moral 
duty of the individual was to fuKil his projier place m the state, 
which repiesented the merging of the individual moral wills of all 
its members. The state was thus a (-onseious moral organi.sm, 
made up of eonscioii.s moral individuals Collectively, the indi¬ 
vidual wills made up the spirit of the nation and were represented 
in institutions and laws 

Bosanquet went still further toward the Hegelian doctrine, 
linking Roasseau’s general will with the metaphysical idea of the 
state as Ihe ultimate moral being, and insisting that there can be 
no eontiict between individual and society. The state, as an 
organism, with a personality and will of its own, absorbed the 
individual will, and .stood forth ns a new Leviathan. More exten¬ 
sive and positive state action was thus ,jie.tilk‘»l, aiu^the powers 
that be received strong support Bosanquet also adopt»<f to .some 
extent Hegel’s doctrine that tlie state cannot be bound by the 
rules of individual morality, fhat the .state itself cannot be limited 
by the system of rights and duties which it imyioses iijion its 
members. The value of the national state, with its di.stinetive 
national spirit, w'as also emphasized. 

As in Germany, the metaphysical theory elevated the state 

Y 
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above the individual, and viewed it as the supreme achievement of 
human organization. It strengthened the aristocratic and bureau¬ 
cratic ideals of government, supported the privileged and prop¬ 
ertied classes, and appealed to national egoism. A practical result 
of the idealist theory of state sovereignty in England was to 
strengthen the movement away from individualism toward collec¬ 
tivism,^ and toward a collectivism which was transformed from 
its earlier Idealistic communism into a state socialism which de¬ 
manded the nationalization of the means of production, distribu¬ 
tion, and exchange. A powerful impetus was thus given to the 
centralization of power, to the extension of state functions, and 
to the policies of militarism and imperialism. Against these ten¬ 
dencies, guild socialism® appeared to protest against the all- 
powerful state and to urge a division of authority and a pluralis¬ 
tic theory of sovereignty. 
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CHAPTER XX. 


REACTION.^UlY POLITICAIi TIIOUGUT AFTER THE REVOLiHTIONS. 

]. General Nature op the Reactionary Movement. 

The concentration of power in the hands of Napoleon, as First 
Consul, then as Emperor, wa.s gen(*rally supported in Prance. His 
military success made him popular with those w'ho desired French 
expansion; the royalists expected him to restore gradually the old 
order; the people were weary of revolutionary horrors and pre¬ 
ferred stability under a single leader to the intrigues of the 
political faetioiLs. With order restored at home, Prance proceeded 
to spread liberty over Europe in her own interest. States like 
Holland and Switzerland that accepted the revolutionary prin¬ 
ciples were received jls allies. Those, like Prussia and Austria, 
that refused were crushed. Hy 1800 the F’rench Republic had 
reached its “natural liouridaries,” and in 1801 a general peace was 
secured. An imperial commission redistributed the territory of 
central Europe, destroying several hundred of the feudal princi¬ 
palities and free cities of Germany and transferring ecclesiastical 
territory to lay rulers. While Napoleon ini ended by this to 
weaken Prussia and Austria, the ultimate result was to facilitate 
the unification of Germany. Napoleon then turned to internal 
problems, reforming the finances and administration of Prance, 
and concluding a Concordat with the pope, in which the Catholic 
religion was recognized and a close connection between church 
and state was restored, the church being used as an effective politi¬ 
cal weapon. The civil, criminal, and commercial law was revised 
and codified*,*'and the famous Code Napoleon was widely diffused 
over Europe. 

^ Napoleon realized that peace made his position in Prance pre^ 
carious. He was ambitious to become emperor of Europe; his 
effort to control the continent and to develop French commerce 
was bitterly oppos(*d by England. In 1803 war was renewed, Eng¬ 
land being joined by Russia and Austria, later by Prussia; and 
for a decade the supremacy of England on the sea and of France 
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on land made a decisive outcome difficult. The Cnitcil States, as 
the chief commercial neutral, suffered severely from both bellig¬ 
erents. During this period, Napoleon’s government became more 
despotic, and many luonarchic ideals were revived. The suffering 
of Europe, resulting from Napoleon’s continental blockade, and 
the growing national spirit of the states that he had humiliated, 
finally led to a general European coalition that defeated Napoleon 
and that proceeded to readjust the map of Europe in the Congress 
of Vienna (1S15). 

England, Russia, Prussia, and Austria took the leading parts 
in this conference, w’hose spirit was distinctly reactionary and 
whose pur[H)se was to divide among the conquerors the spoils of 
the vanquished, disregarding the doctrines of popular sovereignty 
and the new spirit oi nation.iiity. As fai* as possible, the Congress 
of Vienna desired to rccst.ibJish monaivhy in Euroi'e, and to re¬ 
store the institutions of the ja'nod before the French Revolution. 
The Holy Alliance of Russia, Prussia, and Austria w'as formed to 
prevent the outbreak of further revolutionary ideas With its 
extremely reactionary attitude, and with its political policies, 
England had little sym])athy Its attemi'1 to revive mercantilist 
prineijiles wms opposed to England’s policy of free trade,- its sup¬ 
port of ahsoliite and divinc-nglil monarchy was contrary to the 
Engli.sh tradition of constitutional and limited monarch}. When 
the danger from French imiicrialisni was averted, England, wJio 
had made valuable cnlonial aciiiiisilions, turned to commercial de¬ 
velopment and to internal problems, and found little in common 
with the obscurantist tendencies of the continent. 

At the same time, the reactionar} diplomats found it impossible 
to ignore certain changes resulting from the revolutionary period 
in both (he institutions and the ideas of Europe The Holy Roman 
Empire, declared at an end by Napoleon, could not be reestab¬ 
lished; nor could the unification of the German states, or the 
secularization of church lands, be undone. The Fodr Napoleon had 
spread a more liberal legal system over the eontimypt. The idea 
of a written constitution had become popular, and a charter of 
some kind, iwued its a concession by the monarch, or drawn up in 
the form of a compact between the king and the estates of 4he 
realm, was put into operation in many countries. These docu¬ 
ments, however, were not based upon the theory of popular sov¬ 
ereignty, nor did they contain any effective guarantee of natural 
rights. They were royal grants, which the reactionary element 
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intended to ignore, but which the popular party determined to 
replace as soon as possible by more liberal documents. 

The Holy Alliance, with its appeal to the “sublime truths 
which are taught by the eternal religion of God,” and its declara¬ 
tion to “manifest to the whole w'orld the firm purpose to have no 
other rule in the administration of their states and their relations 
with other governments than the precepts of holy religion,” typi¬ 
fied one important phase of the reactionary movement. Many felt 
that the anarchy of the revolutionary period was the result of the 
rationalist movement that had attacked the church. Consequently, 
the political philosophy of the reaction tended strongly along theo¬ 
logical and mystical lines. This tendency was used skilfully and 
cynically by the diplomats of the time in their efforts to crush 
liberal ideas. 

In political theory, the reaction against the natural-rights phi¬ 
losophy of the revolutionary period followed several parallel 
lines. The historical school ^ attacked the idea that the state was 
a deliberate, artificial creation, and that political institutions might 
be made and unmade at will. They emphasized the element of 
unconscious growth and viewed the state as a product of historical 
development, rather than of contract among individuals. Burke 
in England and Savigny in Germany upheld this position. 

The transcendental idealists, while starting from the contract 
theory, rapidly abandoned it. They adopted the position that 
moral necessity, rather than deliberate choice, was the basis of the 
state. They tended to emphasize the ideal and universal will of 
the state, rather than the independent will of the individual. With 
the growth of their philosophy of the absolute and their deification 
of the state, the rights of the individual disappeared from sight. 
Kant, Fichte, Hegel, and their followers® represented this line of 
development. The idealists’ view of the. state as an organism, 
resulting from their conception of the state’s personality and will, 
was given an impetus later by the biological doctrine of evolution, 
and was d^loped further by Comte, Spencer, Bluntschli and 
Schaffle.® 

As a reaction from the rationalist and atheistic tendencies of 
thfc revolution, a strong revival of religious theory appeared. 

* See below, Ch. xxiv. 

* See Fr. Schleiennacher, On the Idea of the Various Forms of the State 
(1814); J. J. Wagner, The State (1815); K. S. Zaebaria, Forty Boohs on the 
State (1820-1832); and Ft. Scbmitthenner, Principles of Ideal or General 
Public Law (1845). 

*See below, Ch. xxv. 
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This declared that human power was insufficient to serve as a 
sanction for authority and that the sovereigrnty of the state came 
from God. It held that the stale was the result of a divine com¬ 
mand, not of a human contract. De Mai.strc and the Marquis de 
Ronald in France, and fStahl in Germany, upheld this position.* 
Somewhat similar was the revival of the patrimonial theory, which 
repudiated the social contract and found the source of the .state 
in the property po.sses.sions of individuals and corporat]on.s This 
doctrine was pul forwai'd by the Swiss, liudwi" von Haller. 

All the above theories tended toward a con.servative view of 
the .state. They .supported authorit}', opposed reform, and em- 
pha.sized the value of stability and order. In England, be.side the 
conservative position of Rurke and his supporters, appeared the 
more vifrornus proup of Utilitarians,^ bcfrinninp with riumc and 
developing through Benthara and Mill. This school rejected the 
contract theory of tlie state and follow’cd positivism in junspni- 
denee and utilitariaiihsm in ethics. It held that men submit to 
authority, not becau.se they have voluntarily agreed to do .so, but 
bccau.se they find it conducive to their greatest happinc.ss The 
application of this doctrine, however, did not lead to a conserva¬ 
tive and authoritative attitude, but led rather to an individualistic 
point of view and to elTorts at practical legal and social reform 

2 RkU'TION\KY TiroiIGIIT in AMKRIf!\ 

In America the reactionary inoMunent after the revolution 
took the form of a demand for a check on unlimited po])ular sover¬ 
eignty. for a strong government, and for the protection of prop¬ 
erty riglit.s During the revolution there had been need for a 
critical and destructive philosophy of politics that would jii.stify 
the colonists in their rebellion against the mother country. Ac¬ 
cordingly, emphasis was then laid upon the rights of man and 
the right of revolution. Government was looked upon as an evil 
which should be restricted to the narrowest limits. Executive 
power W’a,s especially feared and the doctrine of jjopular .sover¬ 
eignty was accepted without reservation Annual eleUwns and a 
complete sejiaratidn of powers were hchovod in. The Declaration 
of Independence represented the theory of this period, aiif> its 
liberal traditions were continued under the leadership of Thomas 
Jefferson. 

*Sco below, Sfcc. 3. 

*Sec below, Ch. xxi. 
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Events in America during the period 1776-1787 led to a con¬ 
siderable mod if’cation of the revolutionarj’’ theory and brought a 
different type of leader into prominence. Practical constructive 
statesmanship rather than radical theory was needed. When the 
common danger that had bound the colonies together was removed 
by the winning of independence, the spirit of union diminished 
and a weak government, hampered at every point, was set up. 
This system was helpless to deal with the serious difficulties with 
foreign powers an 1 with the financial chaos at home. A large 
debtor class was clamoring for relief; an epidemic of paper money 
intensified the distress; and social revolution was threatened 
Many able leaders blamed the excesses of the times on the turbu¬ 
lence and follies of democracy, and urged a stronger and more 
aristocratic government. They desired especially to restore public 
credit, to safeguard the property rights of the creditor class, and 
to furth^'r industry and commerce. This point of view found ex¬ 
pression in the constitution, in the Federalist papers, and in the 
writings of John Adams' and Alexander Hamilton ® 

The federal constitution provided for l(mg(*r terms of office, 
increased the power of the executive and the judiciary, and con¬ 
tained at first no bill of rights. It modified the separation of 
powers theory by giving each oi^an of government a share in the 
powers of the others. In the Federalist^ attention was given to 
practical problems of actual government, rather than to abstract 
theory, and the enthusiasm for natural rights and for democracy 
was decidedly restrained. Empha.sis was laid upon law and order, 
rather than upon freedom, and the rights of property as well as 
those of liberty were given attention. The Federalist met the ob¬ 
jection of those who, following Montesquieu, argued that democ¬ 
racy was possible only in small areas, by stating that modern 
representation makes possible popular government over much 
larger areas than the direct democracy of earlier times, that the 
larger state offers opportunity for a wider selection of able men, 
and that tli^greater diversity of interests in a large state necessi¬ 
tates a bftlancing of claims among them that makes a dangerous 
combination unlikely. The Federalist supported the interrelation 
aiAong the organs of government provided for in the constitution 
by the argument that complete separation of powers was impos- 

* Seo especially his Defence of the Constitutions of Government of the 
U. S. (1787-8), and his Discourses on Davila (1790), in Works, ed. by 0. F. 
Adams (Boston, 18S6). 

his Works, ed. by J. C. Hamilton (New York, 1850). 
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sible, and that liberty was best safeguarded by giving each depart¬ 
ment the right to exercise a restraint upon possible encroachlnents 
on the part of the others. The balancing of the powers of the 
states against those of the union was expected to form an addi¬ 
tional safeguard against tyranny. 

The excesses of the state legislatures led to a decided reaction 
against the earlier unlimited eonfidenee in popular assemblies. 
The framers of the constitution feared the impulsive and passion¬ 
ate action of the jieople’s representatives, ami expected the Senate, 
representing the “more temperate and respectable body of citi¬ 
zens,” to jirevent unwise action. An independent executive was 
also expected to stem the tide of pojuilar emotion. The fear of 
executive power and the belief that vigorous government endan¬ 
gered liberty were replai-d by the belief that a stable, energetic 
government, by preventing anarchy, was the best safeguard of 
liberty. Bills of rights were rt‘ferred to as aphorisms more suit¬ 
able to a freatise of ethics than to a constitution of government. 

John Adams, one of the most enthusiastic supporters of revo¬ 
lutionary ideas in the earlier period, was much influenced by the 
course of events in America, and beconui a vigorous advocate of 
strong government and of aristocratic principles,' He denied the 
equality of men, holding that wealth, birth, and education created 
a natural aristocracy. Ho distrusted direct pojmlar government 
and desin'd an elaborate system of checks and balances for the 
purpose of jilacing limitations upon the power of the masses. 
While Adams accepted the doctrine that sovereignly eame ulti¬ 
mately from the people, he believed that popular government 
should be cheeked and restrained. His idan was a bicameral leg¬ 
islature, with one braneh representing the people; the other, the 
aristocracy, with a strong executive acting as arbiter between them. 

Hamilton held similar views as to the desirability of placing 
actual governing pow'cr in the hands of the well-born, and w’as 
more emphatic as to the necessity of strong go\ernment He was 
an uncompromising opponent of democracy and c%MS>dcred the 
English government, with its hereditary monarchy and aristoc¬ 
racy, the most perfect sy.stem "ver devised. He proposed an execu¬ 
tive with life tenure and tlie right of absolute veto. The i)OWer%f 
the Supremo Court to declare laws of Congre.ss unconstitutional 
was an important element in Hamilton's theory. He favored a 

■Note the flimilar change in the philosophy of his conterapotaTy, Edmund 
Burke, in England. 
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property qoalifioation for voting, a large standing army, and the 
development of manufactures and commerce. The plans which 
Hamilton formulated as Secretary of the Treasury for the as¬ 
sumption of state debts, for a tariff, and for a national bank had 
in mind the identification of financial interests with the new 
national government. 

In its constitutional development and in its foreign policy, the 
new American state was much influenced by the course of events 
in Europe. The opportunity to acquire Louisiana from Napoleon 
strengthened the national government and weakened the argu¬ 
ments of Jefferson*s party that had previously supported a strict 
construction of the constitution. During the Napoleonic Wars, 
American commerce suffered severely from the policies of both 
belligerents; and French agents in America endeavored to stir up 
opposition to the Federalist policy of neutrality. The United 
States was finally drawn unwillingly into the conflict, and the 
indecisive War of 1812 resulted. After the war the plan of the 
Holy AJliance to restore the Latin-Araerican republics to their 
former status as dependencies of Spain and Portugal, and the 
expansion of Russia on the Pacific Coast, led to the formulation 
of the Monroe Doctrine, which had for its purpose the prevention 
of European intervention in American affairs and of further Euro¬ 
pean colonization on the American continent. This policy was 
supported by England, who opposed the reactionary attitude of 
the Holy Alliance and who profited by free trade with the new 
American republics. As a result of the difficult international 
experience of the new American stale, of its geographical pasition, 
and of the differences between its political ideals and those of the 
European monarchies, the idea became firmly fixed in the United 
States that its proper policy in world politics was one of isolation. 
The protective tariff, which aimed at the development of American 
manufactures in order to become economically independent of 
Europe, represented the same point of view. While the United 
States took ^ leading part in opening up the Orient, and expanded 
the Mon»e Doctrine into a positive tfnd aggressive policy toward 
Latin America, the principle of avoiding entanglements in the 
European balance of power was carefully followed until the war 
with Spain in 1898. Chief attention was directed to the filling 
out of natural boundaries by westward expansion, to the develop¬ 
ment of natural resources, and to the growth of industry, commerce, 
and of cities. 
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3. RBACTiONAiiy Thought on the Continent. 

The political philosophy that ojjposod the principles of the 
French Revolution mainly because of their anti-religious tmuieneies 
was best represented in the writing's of the French (latholics, 
Joseph de Maistre (1753-'lvS21),‘ the Marquis dc Ronald (1754- 
1840) ^ and Robert de Laniennais (1782-1S54).' Their doctrines 
represented the point of view of the exiled nobles and of persons 
who resented the hostility of the revolution to the church and the 
effort of Napoleon to subordinate the church to his jiolitical ambi¬ 
tions. Thev saw in the revolution onlv the enthronement of 

* m 

anarchy; in the Rit^lits of Man, the execution of tlu‘ knigr and the 
exile of the nobility, in the sovereipiity of reason, the persecution 
of the church. They aimed to restore monarchy, to free the church 
from state control, and to establish the ultimate sovenignty of the 
papacy. They returned to the doctrines of Rossuet and held that 
all power is derived from God. Tcri'ificd by the anarchy of indi¬ 
vidualism in politics and in religion, they revived the doctrine of 
authority and of divine right They emphasized tradition and 
dogma, rather than i*cason, believing that the will of the state 
should reflect the mind of Gorl rather than the theories of men. 
They viewed the restoration of the Rourbon monarchy as a return 
to God’s plan, and the French Revolution as an eihsode during 
which the nation had turned away from God. 

De IMaistre believed that the application of human reason to 
the framing of lavi^ and constitutions was futile. Institutions 
should develop gradually in accordance with natural conditions; 
law should represent accumulated customs and traditions. Arti¬ 
ficial-schemes will never work as expected. A demoi'ratic consti 
tution cannot make a free nation, nor a Declaration of Rights give 
a people liberty. The documents of the American and the French 
Revolutions and the written constitutions of the period excited Ins 
scorn, as did the prevalent belief in fundamental and universal 
principles of governmental organization. De Maistre believed, 
with Montesquieu, that the laws of a people should grr-w out of 
their peculiar circumstances; and he drevr upon his wide knowl¬ 
edge of history to find instances to support his views. • 

'In his Essays on the Natural Laws of the SocuiJ Ordtr; Pr%mitive Legis¬ 
lation; and Theory of PoUtical and Seligious Power, in Works, Vola. I-V (2d 
ed., Paris, 1817). 

•In his Consid&rations sur la Franco (1797) ; Essai sur Ic prirunpe j7<5nfra- 
teur des constttuiwns politiques (1814); Du Pape (1817). 

•In his Essay on Indifference in Matters of Beligton (1817-1821). 
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At the same time, Dc Maistrc’s political philosophy was essen¬ 
tially medieval and theological. He believed that monarchy was 
essential in church and state and upheld the infallibility of the 
pope and the absolute sovereignty of the king as representing two 
phases of the divine plan for ruling the earth. Authority came 
from God; the state could not owe its cxisleiice to the deliberate 
choice of human wills. Men were not free. Only in so far as they 
acted in harmony with the divine will was achievement possible. 
Authority based u])rn religion was the remedy for the evils of the 
time; the Roman (’atholic religion alone possessed the unity, the 
permanence, and the authority upon which order could be safely 
based; the pope must pos.sess ultimate sovereignty. The Ultra- 
montanism by which the papacy sought to restore its prestige in 
the nineteenth- century was based upon the work of De Maistre. 

De Ronald discussed the state in accordance with his trinity of 
categoric.*’: cause, means, and elfeet.^ Family, church, and state 
each illustrated the three-fold principle of sovereign power, of a 
ministry to carry out its will, and of subjects to obey. In the 
state, sovereignty came from God and was represented in tlic 
monarch. The agent of the sovereign power was the nobility, 
whose fiinction it was to serve the state. Passive obedience was 
the duty of subjects. Natural rights were deceitful dreams; in¬ 
equality was the law of nature The deliberate efforts of men to 
create ncwlnstitutions and to devise new constitutions were futile. 
The Bible and the established traditions should be followed 
Change was view'cd as an evil; religious and political uniformity 
W’as considered nec(*ssary. The doctrines of the seventeentli cen¬ 
tury and the authoritative methods of scholastic logic found tJieir 
last great i*eprcscnlative in Dc Bonald. 

Lamennais, drawing largely upon the doctrines of Bonald, also 
opposed the individualism of tlie period and insisted upon 
authority based upon religion. He disliked especially the efforts 
of Napoleon to use the church for political ends; and after the 
restoration the monarcliy, he attacked the Galilean doctrine of 
federalism* between church and state, because he believed it would 
result in the subordination of the church. Ilis^deal was an eccles- 
iaa,ical imperialism centering at Rome, in which the church would 
be independent of the state. In contrast to Be Bonald and De 
Maistre, who were concerned chiefly with the state and who adopted 

M’tiui|>aro the Iriady of Canipanella (C]i. ix. See. Ti) and of Vico (Gh. Xiv, 
See 2 ). 
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the theocratic point of view to support the monarch, Lamen> 
nais had little interest in secular polities. Helicon alone held his 
allegiance; he aimed to free the church from state control. Know¬ 
ing that he could expect no support from the French monarchy or 
clergy, to whom the Gallican arrangement was mutually advan¬ 
tageous, and finally realizing that the papacy, because of compli¬ 
cated political considerations, was unwilling to adopt his policy, 
Lamennais turned to more liberal views,‘ appealing to the people 
and to the collective priesthood, and urging freedom of conscience 
and of education. Condemned by the church, his ideas grew more 
radical until they approached the doctrines of communism ® 

The Gerrnan-Swiss jurist. Ludwig von Haller (1768-1854)® 
made an elaborate and systematic attack on the social-contract 
theory, holding its doctrines of natural equality and of popular 
.sovereignty responsible for the turmoil in Eiiro[ie. His work was 
a peculiar mixture, combining a revived form of the medieval 
patrimonial theory of monarchy with a scientific and positivist 
attitude toward social and economic intlucnces that resembled the 
work of Comte and the English Utilitarians. He was especially 
hostile to the metaphysical idealism of German political philosophy. 

Haller believed that inetiuality, rather than equality, is natu¬ 
ral; that some are natural rulers, others are natural subjects. 
Authority, therefore, comes not from the consent of the ruled, but 
from nature, through the grace of God. Haller held that human 
association involves numerous relationships in which control and 
subjection are involved, and that the state is merely one of such 
relationship.s, differing in degree but not in kind from the others. 
He bitterly opposed the theory that exalted the state as a my.sltc, 
entity, representing a supreme will. lie held that men associate 
naturally for mutual benefit, and that all that distinguishes the 
state from other associations or corporations is the possession of 
sufficient resources and power to make itself independent. Politi¬ 
cal sovereignty rests upon a natural, God-given right to property, 
which existed before the state and upon which the sta*-" W'as based 

Haller believed that there were two possible types of !»tate, the 
monarchy and the republic. The first resulted when a number of 
individual.s grouped themselves around some person of outstandffig 
power and ability; the second resulted when a number of equally 
powerful and able men combined and attracted to their support a 

*Iii his Progrti de la Revolution (1829). 

* In his Patoles d'un Croyant (1834); La {fuffttion du Travail (1848), 

‘In his Restoratwv of Political Science (1816-1834). 
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number of lesser persons. Both types of state were natural; pre¬ 
vailing conditions as to the distribution of wealth and ability would 
determine which would appear. Monarchy, resulting usually from 
wealth in land, from military success, or from spiritual leadership, 
was more efficient and durable. In a monarchy, the sovereign was 
bound only by the moral law, which Haller identified with the law 
of God. It was the duty of rulers to defend their st&te against 
external foes, to increase national wealth, and to promote religion, 
science, and art. Haller’s ideas were continued in the work of 
R. Maurenbrecher.' 

Other opponents of the natural-rights philosophy included the 
French historian and philosopher, H. A. Tainc,^ and the German 
jurist, P. J. Stahl.® Taine called the French Declaration of Rights 
vague and contradictory dogmas, good for popular harangue but 
not for use; and believed that the principles of the revolution 
resulted in the destruction of all law and order and led to mob 
rule. Stahl called the French principles hollow and erroneous 
deductions from natural law. His theory of the state was essen¬ 
tially metaphysical and theocratic. Like the German idealists, 
he viewed the state as having a personality of its own, but its 
authority represented a moral and intelligent purpose binding 
men into a spiritual unity similar to that of the kingdom of God. 

4. Church and State in England. 

The relation of church to state in Scotland and England was a 
question of prime importance during the second quarter of the 
nineteenth century, and was to some extent connected with the 
reactionary trend of political thought and the revival of interest 
in religious authority, In 1843 dissatisfaction with the system of 
state control of church offices in Scotland led to an open revolt; 
and a powerful party, led by Thomas Chalmers, left the state 
church and organized the Free Presbyterian Church of Scotland.* 
This group returned to the theory of .two societies, church and 
state, each^ sovereign in its own domain. They admitted the 
authority of the state in secular matters, but denied its control 
over spiritual affairs. They argued that the church, with its own 
c&hstitution and organization, had no superior in dealing with 
ecclesiastical questions. They rejected the theory both of royal 

*8ee bia The BvUing German Monarchs and the Sovereignty (1839). 

*In bis La Sivolutton (1878). 

*Jn bis PhUoeoph%e des Sechta (1829-38). 

* See B. Buchanan, The Ten Years* Conflict (Edinburgh, 1850). 
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supremacy and of parliamentary sovereignty when an invasion of 
church riglits was involved. 

The argument of the courts ^ in opposition to the claims of the 
Free Church was that the church had no nghts save those which 
the state saw fit to bestow upon it. They denied that the church 
had any legal personality or sovereignty apart from the state, and 
held that the church was merely a tolerated association previous 
to its establishment by the state. Final authority, therefore, rested 
in parliament, from whose statutes all powers enjoyed by the 
church were derived. 

A more moderate position was taken by many leading English 
statesmen. They recognized the church as an indciicndent asso¬ 
ciation, but argued that if the church entered into an alliance with 
the state, had its doctrines ncugnized as the official state worship, 
and received from it property, the church thereby lost its right to 
determine its own competence Its rights were surrendered to the 
state. If the church w’cre dissatisfied with the actions of the state, 
its only recourse w'as to hnng the alliance to an end 

In hlngland also there w'as considerahh* dis.satisfaction with the 
interference of the stale in church matters and with the grow’th of 
liberal ideas. Oxford University had been the center of religious 
influence since the Methodist movement of the later eighteenth 
century. At Oxford a group of earnest men iiichiding Kehle, New¬ 
man, and Uiisey, protested against tin* lil’elessnes.'j of the state- 
eliureh and sought to restore the ideals of primitive Christianity. 
They appealed to the church public ]»y issuing the famous Tracts 
for the Times. They urged the ciiunii to resist the encroachment 
of the state upon its rights, arguing that the church was a perfect 
and sclf-suffi('ing society, of divine institution. They felt that the 
state had become non-(3iri.stian, and while not desiring disestab¬ 
lishment, they did urge greater independeiiee for the church and 
a more rigid insistence upon orthodoxy of doctrine. Their atti¬ 
tude was decidedly reactionary, looking to tin writings of the 
Church Fathers and to the traditions of the period wheji the church 
was superior to the secular slate. They stated clearly lira theory 
of the church as a.Misti net so'dety, sovereign in its own sphere. 
In its broader aspects, Tractarianisni was the English side of tl!e 
reactionary romantic movement which was represented on the 
continent by the revival of Catholicism. 

A marked (Catholic revival was also felt in England. In 1829 

*ln the Auchtcrardcr aud other cases.. 
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Catholics, long excluded from political privilege, were again made 
citizens. Unity of allegiance on the part of all citizens to the state, 
rather than the divided allcgjance of a large number of citizens 
between king and pope, was aimed at. Among the Catholics in 
England were two distinct points of view. One group acknowl¬ 
edged the supremacy of the state in all temporal affairs and will¬ 
ingly gave allegiance to it The other group viewed the church as 
a separate society under the sovereignty of the pope, and refused 
undivided allegian 'c to the temporal sovereign because of the pos¬ 
sibility that the authority of the state might some time be at vari¬ 
ance witli that of the church. English (hitholic thought followed 
in general the first position. But about the middle of the nine¬ 
teenth century a strong revival of the Ultramontane attitude ap¬ 
peared in England, and the is.sue of divided loyalty between chureh 
and state was reopened The change from the Anglican to the 
Catholi'! communion by Newman and other loaders of English 
theological thought indicated the strength of the movement.' The 
political philo.sophy of I)e Maistre received wide acceptance among 
English Catholics, religious liberalism was vigorously combated, 
and the universal sovereignty of the pojie was seriously urged.® 
The discussion of the iirohlem of sovereignty in the relation of 
church to state, centuries old, but strongly revived during the 
nineteenth century Catholic revival,' heearae an important factor 
in the modern theory of pluralistic sovereignty.* 
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CHAPTER XXI. 


THE ENGLISH UTILITARIANS. 

1. Genepal Nature op Utilitarian Thought. 

Utilitarian political philosophy ivas based upon the English 
tradition in psychology as worked out by Locke and Hume. Its 
beginnings appeared in the seventeenth century in the writings of 
Richard Cumberland (1632-1719),^ who denied the rationalist doc¬ 
trine of innate moral ideas and who regarded general welfare as 
the highest good. The formula of “the greatest happiness of the 
greatest number” was first used by Francis Hutcheson (1694- 
1747)." 

The method of the Utilitarian philosophy was inductive; its 
material was drawn from experience; its aim was practical. It 
believed that men were naturally social, and ridiculed the idea of 
the individual os a self-contained and independent unit. It taught 
that each individual was largely determined by his heredity and 
by the social environment within which he lived. Tt held that men 
are moved chiefly by the desire to obtain happiness and to avoid 
pain, that the happiness of each individual involve.s relations with 
other persons; hence, that it is necessary for limitations to be set 
upon the freedom of all by legislation. Utilitarianism was thus 
closely associated with practical ethics and with practical politics. 
It discarded an ideal ethics tiiat had no basis in ascertained facts; 
its ideals were those that observation and experience proved de¬ 
sirable, and that were capable of actual rt'alization. It taught 
that actions must be judged by their results. 

In this sense. Utilitarianism was revolutionary. It had no 
more respeef for the old and traditional, worshiped by Burke, 
than it had for the theory of natural rights and social contract. 

viewed the state, neither as a mystical social organism, nor as 
an artificial association created to guard the natural rights of its 
citizens. The state existed because it was necessary. Its duty 
was to promote general welfare. If its laws failed to accomplish 

*rn his De Legibus Naturae (1672). 

* See his System of Moral Philosophy (1756). 
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this end, they should be changed. Utilitarianism had no use for 
vague phrases or abstract principles. It was concerned with the 
actual experiences and difficulties of living human beings. 

The Utilitarian doctrines became dominant in English political 
thought largely because of the conditions of the time. The ex¬ 
cesses of the Reign of Terror and the imperialism of Napoleon 
made revolutionary doctrines unpopular in England. Not until 
the reactionary spirit caused by the war had disappeared could 
ideas of natural rights and popular sovereignty be safely revived. 
At the same time a large cla.ss in England refused to accept the 
Toryism of Burke and the rule of the landed nobility. The Indus¬ 
trie,! Revolution had created a new manufacluring class composed 
of people who were not doctrinaires and who bad no sympathy 
with the radi<*al democracy of Paine or the anarchism of Godwin. 
Nevertheless, they were intolerant of the old regime, with its slow’ 
and clumsy Jaw and its restrictions upon trade Their economic 
policy of laissez-faire, and free trade reflected the economic needs 
of the time.s; their political policy of individualism and their love 
of liberty were largely a reflex of their economic doctrines. They 
opposed the stagnation of the eighteenth century and desired to 
liberate new forces, being confident of human progress. 

There was, in addition, wide.spread agitation among the work¬ 
ing classt's. The trades-union movement wa.s growing and tlemands 
were being made for reform in industrial conditions and for an 
extension of political power to the ma.s.ses. Accordingly, the doc¬ 
trines of natural law and of soeial contract disappeared, and lib¬ 
eral theory in England turned from visionary idealism to practical 
and commonplace reform. The Utilitarian philosophy w’as the 
only consistent and systematic body of doctrine developed to serve 
as a foundation for the practical needs of the period. 

The Utilitarian point of view in political theory represented a 
rational and practical interest in the welfare of mankind, combined 
with the belief that it was possible to improve the conditions of 
human life through state legislation. The l^tilitaryins were not 
abstract philosophers standing aloof from the world; they kept in 
close touch with concrete prolilems. The leaders of the movement 
were active in public life. The reform of the legal and penal .ffs- 
tems, the improvement of conditions in factories and mines, and 
the reform of parliamentary suffrage and representation were 
largely due to their efforts. The later Chartist movement, the 
reform of the Poor Law, the repeal of the Com Laws, the gradual 
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adoption of universal suffrage were based on the principles of the 
Utilitarian philosophy. The Utilitarians’ aim was to secure the 
greatest good for the greatest number. They opposed tyranny 
and injustice, and championed individual freedom, believing in 
the possibility of human progress. They were concerned primarily 
with the problem of the activities of the state in its relation to its 
individual members, only secondarily with the question of the 
proper organization of the state and the location of sovereignty 
within it. 

The political theory of Utilitarianism was developed in the 
writings of Jeremy Bentham and James Mill. In the work of 
John Stuart Mill it went through a decided transformation. The 
historian, Grote, and the psychologist, Alexander Bain, adopted 
its fundamental principles. On the side of jurisprudence, John 
Austin developed the Utilitarian principles; Ricardo upheld them 
in political economy. The doctrines were applied in practical 
politics through the work of such men as Romilly, Brougham, 
Hobhouse, and Cobbett, and in the demand for free trade, by 
Cobden and Bright. 


2. Bentham. 

The intellectual leader of English Utilitarianism was Jeremy 
Bentham (1748-1832), whose active interest in public affairs 
covered the period from the American Revolution to the Reform 
Bill of 1832. The young Bentham scorned the education he re¬ 
ceived at unreformed Oxford, but had an instinctive interest in 
science and a marked talent for introspective psychology. From 
his youth he showed a passionate devotion to social welfare, iden¬ 
tifying himself, in imagination, with the hero in Fenelon’s Tele- 
nuique, and determining to apply to the social sciences the methods 
that were being worked out in the natural sciences. At the age of 
twenty-three he read Priestley’s Essaif on Oovernm&nt^ and was 
impressed by the statement that the happiness of the majority of 
its members/s the standard by which a state should be judged. 
Following Helvetius and Beccaria, Bentham believed that happi¬ 
ness consisted in the presence of pleasure and the absence of pain. 
lAatitutions, therefore, should be so contrived that social conduct 
Was conducive to the greatest happiness. 

In his most comprehensive political work,^ Bentham worked 
out this psychology in its application to morals and law, holding 

^Tho Introduction to Morals and Legislation (1789). 
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that mankind’s “two sovereign masters, pain and pleasure” 
pointed out what ought to be done and determined what actually 
was done. He held that all human instincts are equally natural, 
and that they are good or bad depending upon their results. The 
“principle of utility” approved or disapproved of actions in 
accordance with their tendency to promote or to oppose happiness. 
Bentham believed that men have no duties to abstractions, such 
as states, churches, or parties, but only to other human beings who 
are capable of feeling pleasure and pain. 

Trained in the law, Bentham was much interested in the theory 
of jurisprudence and in the ])roblem of the ends aimed at by leg¬ 
islation. As a student he had rebelled against the lectures of 
Blackstone; and when Blat'kstone’s lectures were published, he 
replied in a scathing criticism ^ He bitterly attacked Blackstone s 
pompous generalizations concerning the glories of the English con¬ 
stitution and the English law, and his sentimental optimism con¬ 
cerning conditions in England, and completely demolished Black- 
stone 's theory that the original source of law was found in a social 
contract. The Tories praised the English law as a natural grow'th 
in accordance with divine providence; Bentham attacked it as a 
tyrannical and elaborate mechanism by which- the powerful kept 
down the ignorant and oppressed. Bentham denied every form 
of the contract theory, arguing that the state was basod, not upon 
consent, but upon the habit of obedience. Tt existed because of its 
obvious utility. This doctrine left no room for the mystical theory 
of the state as a super-person, held by the idealists and the 
reactionaries. 

Bentham denied the existence of natural law, holding that law 
is the expression of the sovereign will of a political society in the 
form of a command. Against this authority individuals possessed 
no natural rights; nor had they any legal right to resist it. A 
right, he taught, implied a correlative duty and the existence of 
an authority that was able to enforce rights by imposing penalties 
in case of violation. The extent to which the sovereign saw fit to 
exercise its unlimited legal authority would be dcter>ained by 
expediency and utility. The right to resist the supreme i)ower 
could bo only a moral right, but might become a moral dut3awin 
case the benefit to be secured was greater than the evil of revolu- 

■The Fragment ^on Government (1776), publiMhcd anonymously. See Mon¬ 
tague’s edition (London, 1891). This short work contains the clearest and 
simplest expression of Bonthain’a ideas. 
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tion. The development of this phase of the Utilitarian philosophy, 
in separating jurisprudeiiee from the historical and ethical foun¬ 
dations of political society, was carried on by John Austin. 

The English constitution Bentham considered far from perfect; 
he urged especially the need for universal manhood suffrage, an¬ 
nual parliaments, and vote by ballot. Bentham came gradually 
to realize that the implications of his doctrine of the greatest good 
of the greatest number led in the direction of democracy and radi¬ 
cal reform. He opposed the House of Lords and the king, and 
believed that the best form of government was a republic with a 
single legislative chamber. He was in thorough sympathy with 
the demoi'ratic spirit of the American and French Revolutions, but 
not with the natural-law philosophy upon which it was based. He 
strenuously opposed the doctrine of natural and inalienable rights, 
which he called “rhetorical nonsense upon stilts." He held that 
men possess such rights as are given them or allowed them by law, 
and that the test of proper law is the degree in which it conduces 
to the greatest happiness of the greatest number. The practical 
legislative reforms urged by Bentham were numerous, and aimed, 
among other things, at public education, public health, reform of 
the Poor Laws, and reform of the civil service. 

In his economic theory, Bentham was an ardent follower of 
Adam Smith, dissenting however at several points. He agreed that 
the government should interfere as little a.H possible with the law 
of supply and demand,’ and was a staunch supporter of free trade. 
He praised the value of unrestricted competition and contended 
against monopolies and bounties. He had no sympathy with the 
imperial ideal, believing that the possession of colonies was not 
essential to carrying on trade with them, and that capital invested 
in such trade might be a]>plied equally well elsewhere.* He agreed 
that British control in some cases was for the best interests of 
mankind, but denied that colonies could be a source of wealth to 
the home country. In 1828 Bentham drafted a petition for the 
Canadians, asking for complete separation. In general, the Utili¬ 
tarians would have seen the colonies go without compunction. 
Nevertheless, in his later years, Bentham turned rather to the idea 
of Colonial self-govenimont within the empire. Through the Mills 
he became interested in India, and contributed to the working out 

*In opposilion to Adam Smith, Bentham held that the government should 
not e%pn Ipgialato againnt usury. See his Defeme of Usury (1787). 

*Sec Emancipate your Colonies (1793). 
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of a system of legal and judicial institutions for that empire. He 
also prepared a draft for the scientific settlement and self-govern¬ 
ment of the Australian colonies. 

Bentham’s interest in practical social reform as a means of 
increasing human happiness led him to devote the major part of 
his attention to the problems of legislation and punishment.' He 
criticized existing laws and the machinery and inetliods of execut¬ 
ing them and proposed detailed schemes of his own. Most of the 
law refoims sin(;e Benthain’s day can be traced to his influence. 
He also laid down principles of value n*garding international law. 
He attacked the chaotic system of the English law of his day and 
plaeed great emphasis on the need of simplification in iihraseology 
and procedure, and on the value of codification The English sys¬ 
tem of allowing country gcnllemeii to be administrators of justice 
he especially condemned. 

The injustice and severity of punishment provided in the crimi¬ 
nal law, and the system of prison adiin'ni.stration, Bcntham con¬ 
sidered intolerable. He held that the end of punishment was the 
prevention of <Time, that it should he proportioned to the offense, 
and that the reform of the crimiiiaJ should also be aimed at Cer¬ 
tainty and impartiality in enforcement lie considered essential. 
He attacked conditions in the English prisons and was in thorough 
sympathy with Howard's efforts at prison reform. He urged a 
system of education and of useful labor for criminals and gavi* 
years of effort to induce parliament to adopt his scheme of hous¬ 
ing criminals in a wheel-shaped building, or Z^r/m/dicon, in which 
the governor, from his lodge in the center, could keej) the lives and 
actions of all the inhabitants under hisS observation. I’arlial efforts 
to apply Bcntham's plans were made outside Great Britain, and 
the reform of prisons and the institution of reformatories and in¬ 
dustrial schools derived its impulse largely from his principles. 

Beiitham's influence early spread abroad. He was actively in¬ 
terested in the French Revolution, and his writings on legislation 
were translated into French in 1802 by ^Itienno Dui^ont. secretary 
to Mirabeau. The procedure of the French Assembly ’uas based 
largely on a sketch by Bentham; many of his political and legal 
proposals were put forward in the speeches of Mirabeau; anchnn 
1792 Bentham, with Paine, was made a “citizen of France.’’ 

*Seo his B^course on Civil ami Pmal Legislation (1802); Theory of 
Punishments and Bewards (1811); Treatise on Judicial Evidence (1813); 
and his Constitutional Code (part published, 1830; dually published, 1841) 
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Brntham’s doctrines were widespread in Russia, Portugal, Spain, 
and parts of South America, and his ideas were used by the leaders 
of the national movements that defeated the Holy Alliance and 
created new nations on the ruins of the Spanish and Turkish 
empires. 

Bentham contributed, sometimes on request, sometimes as a 
volunte<!r, to the revision of the legal codes of many countries. In 
1811 he made a formal proposal to President Madison to draw up 
a scientific code of law for the United States. Later he made a 
similar offer to the czar of Russia and to the governor of Pennsyl¬ 
vania; and in 1822 he appealed to “all nations professing liberal 
opinions.” His confidence in his ability to create a system of laws 
guaranteed to promote the greatest good of the greatest number 
was unbounded. 


Bentham's early writings were clear and terse; his later works 
were over-elaborated and were loaded with clumsy, technical terms 
largely of his own coining.^ Some of these terms, however, such as 


‘ ‘international, ” “utilitarian,'’ 


‘ ‘ codification, ’ ’ 


and 


“minimize,” 


have permanently enriched the English language. 


3. James Mill. 

The most vigorous disciple of Bciitham was James Mill (1773- 
1836),* who applied to the Utilitarian principles the strong sup¬ 
port of the associationist psychologyAlill agreed with Bentham 
that the distinction between moral and immoral acts lies in their 
utility, and that it is the function of law to bring the pres.srre of 
the community to bear in order to s«'cure the performance of acts 
conducive to general happiness and to prevent those that destroy 
happiness. lie also shared Bentham's belief in the fundamental 
importar\cc of education, practically adopting the principle of 
Ilelvotius that men are born with an equal capacity for improve¬ 
ment and that inequalities result from differences in environment 
and education. 

Mill was tireless in urging representative government and free¬ 
dom of discussion an essential to proper political life. Believing 

■ 

^ The tendency to coin words, usually from Greek roots, wsjis characteristic 
nf*tho period. Compare the course of study prepared by Jefferson for the 
ITnivursity of Virp^inia. 

^Janioi Mill's political ideas .apiieared in numerous essays, e.specially those 
on Gnvrrnmfnt, Jurispruilcnce, nnd Imws of Nations in the supplement to the 
fifth edition of the Fncyrlapedta Jtntnnmca. 

*Iii hiR Analysts i/ the Phenomena of the Human Mind (1829), and his 
Fragment on MacKintosh (1835). 
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that every man, in seeking his own happiness, tended to encroach 
upon others, he held that government was necessary to prevent such 
encroachment. At the same time, it was desirable to prevent the 
government itself from unduly expanding its power. This could 
be best accomplished by placing chief authority in the body that 
best represented the community as a whole. Mill had great con¬ 
fidence in the middle class and disagreed with those who valued 
the British system because of its balance of power among monar¬ 
chic, aristocratic, and democratic elements. He argued that mutual 
interest led king and Lords to combine against the Commons. lie 
held that the Commons must be powerful enough to counterbalance 
both Lords and king, and proposed an arrangement almost identi¬ 
cal with the Lords’ Veto Bill of 1911. In order to keep the rep¬ 
resentatives in touch with their constituents, short terras were con¬ 
sidered desirable, and manhood sutfrago for those above the age of 
forty was urged. Mill’s writings were widelj' read and exerted a 
considerable influence on tlie events leading to the Reform Bill of 
1832. 

Mill shared Benthaia’s enthusiasm for law and legal reform, 
but made little advance beyond him. He discussed jurisprudence 
under the heads of definition of rights, punishment for wrongs, 
constitution of tribunals, and mode of procedure in tribunals. In 
his dis«!Ussion of international law, he pointed out the lack of any 
authorit}'- w-itli power of final decision in controversies among na¬ 
tions. He held that the sanction of international law was public 
sentiment, and that not even the most powerful nation could afford 
to ignore its pressure, especially if the nation were democratic. 
Mill urged, however, the creation of a code of international law and 
the establishment of an international judicial tribunal. He be¬ 
lieved that if such a body, properly repre.sentmg the nations, gave 
an impartial decision, the pressure of public opinion w’ould compel 
obedience. To strengthen public sentiment, he urged that the 
study of international questions should be made a part of every 
man’s education. « 

. 4. Austin. 

The combination of general Utilitarian principles with pOhi- 
tivism in jurisprudence was the work of John Austin (1790-1859).’ 
Austin wished to give clearness and jireeision to the confused mass 

* In Lectures on Jurtspntdence (1832) ; A Plea for the Constitution (1859); 
On the Study of Jurisprudence (1863). 
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of English law that Bentham had criticized. For this purpose a 
definite theory of legislation and of sovereignty was necessary. 
Utilitarianism fnrnislied the ethical basis for legislation. Condi¬ 
tions in England were favorable to a legal theoiy of sovereignty, 
since the supremacy of parliament, unrestrained by royal veto or 
by constitutional limitations, was unquestioned. Moreover, sov¬ 
ereignty could be discussed in nineteentli. century England apart 
from the controversy between king and people that had led Bodin 
to place absolute power in royal hands and Rousseau to vest it in 
the community as a whole. 

Austin studied in Germany, but disliked the metaphysical po¬ 
litical theory of the German idealists. lie w'as, however, influenced 
by the German jurists, especially Gustav von Hugo,^ from whom 
he drew his U'rm “philosophy of positive law.” Austin’s method, 
like that of Hobbes, was logical and formal, placing much emphasis 
on clear definition, fine distinctions in the use of terms, and close 
deductive reasoning. He se]iarated the theory of sovereignty from 
its ethical and historical backgi’ound, and by a process of abstrac¬ 
tion built up the science of positive law. He assumed the sovereign 
authority of the state as the source of law, which he analyzed and 
classified, regardless of the influences which led the sovereign to 
create or approve it. 

Austin rejected the social contract, holding that the state was 
the result of a slow process of growth in wliich men came to a 
realization of the utility of government and preferred obedience to 
anarchy. Men are bound together in political society, not by 
formal consent, but by the habit of obedience. The person or per¬ 
sons who habitually receive obedience from the bulk of the people 
in any society, but who render no obedience to any superior, is the 
sovereign. The sovereign and the state Austin considered identi¬ 
cal. Sovereignty was thu.s vested, not in the king, nor in the whole 
people, but in a determinate part of the people who actually exer¬ 
cised supreme governing power. The authority of the sovereign 
was legally absolute, since supreme lawmaking power could not be 
limited hy any higher law. The sovereign was the source of all 
legal rights, and the creator and guarantor of all civil liberty. 

'-Ji'or the doctrine of natural rights Austin had great contempt. 
He insisted that all rights are created by law and that political 
restraint is as important as civil liberty. While a radical in law 

^Lehrhuch des Naturrechts aUt einer Philosophie des posttiven Sechts 
(1798). 
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reform, Austin was essentially conservative. lie disliked extreme 
demoeraey and opposed parliamentary reform in 1859 He denied 
that government rests ii])on the consent of the governed, arguing 
that only a small proportion of highly enlightened men give con¬ 
scious attention to such questions, the majority of persons sup- 
j)orting authority and obeying law through habit and sentiment. 

Austin d'‘fined law as a command given by a superior to an 
inferior, binding by reason of the power of the superior to enforce 
penalties. Commands is-sued by a political superior, that is, by 
the sovereign in a state, are positive law, or law proper; all other 
human commands, set by indeterminate or non-sovereign superiors, 
are positive morality. Within this latter class would fall custom, 
laws of fashion and of honor, the ma.ss of understandings and 
conventions tliat form international law, and the prineiples and 
precedents of eon.stitutional law. International law is not positive 
law, since there is no sovereign power to enforce it, constitutional 
law is not po.sitive law, since no legal authority can establish the 
rules by which the sovereign itself wa.s created. For reasons of 
convenience, Austin admitted that a large part of constitutional 
law must be treated a.s if it were a part of the corpus juris. The 
sovereign can not po.sse.ss legal right.s or be bound by legal obliga- 
tion.s, since there is no higher authority to enfonie them. 

The legal rub‘S to which hubitual obedience is given might be 
•itatutes created by the sovereign will, court decisions created by 
the sovereign’s agents, or customs p(‘nnittcd by the sovereign, but 
which it might at any time supersede. To these the principle that 
“what the sovereign permits, it commands” wa-s applied. Austin 
drew a sharp line between law and custom; custom was not law 
until the sovereign formally or tacitly assented. Jurisprudence 
and ethic.s were carefully separated. Jurisprudence was limited to 
the field of positive law Austin realized that many forces were ac¬ 
tually operative in social life, determining the actions of men; and 
that only in the abstract field of positive law was his theory of 
sovereignty tenable. , 

Austin insisted that sovereignty must be unlimited and indi¬ 
visible, in contrast to Bentham, who held that sovereignty in 
federal states and in confederations is limited by expressed agite- 
ments. Austin said that political a.ssoeiations held together in 
governmental union are either confederations, in which each mem¬ 
ber is.sovereign, or composite states, in which a determinate body 
in the union possesses sovereignty. Austin disagreed with the 



350 HISTORY OP POLITICAL THOUGHT 

prevalent American theory of divided sovereignty and considered 
the United States a composite state with sovereignty residing in 
the voters that chose the state legislatures. 

Austin’s ideas did not receive approval from the jurists of his 
day. Not until later was the value of his contribution to political 
theory realized On the continent he exerted practically no influ¬ 
ence.^ Ilis relegation of the principles of constitutional and inter¬ 
national law to the field of political morality was bitterly opposed, 
and his theory of sovereignty was criticized, especially by the 
Historical School of jurisprudence,‘ as being too rigid and formal 
and as not applicable to all political societies. 

5. John Stuart Mill. 

By the middle of the nineteenth century Utilitarian liberalism 
was generally accepted in England. The democratic efforts of the 
earlier Utilitarians had been largely successful, and political power 
had been extended to a considerable proportion of the population. 
Many of the old evils and inequalities had been removed. In 
this process some of the dangers of democracy became apparent, 
and the tendency toward state centralization led political theory 
to give attention to the scope of state activities and to the liberty 
of the individual. The h ader in the intellectual life of the period 
was John Stuart Mill (I80fi-1873); ^ and his ideas held sway until 
the speculations of Spencer and Darwin gave a biological bias to 
political philosophy. 

In his youth Mill was an energetic supporter of Bentham’s 
doctrines and of radical politics. In his later years he took a 
wider and more sympathetic attitude, realized the importance of 
the emotions as W’cll as that of the inlellecl, and modified the some¬ 
what narrow and rigid principles of Ftilitarianism and its confi¬ 
dence in democratic refonn. To Bentham and James Mill, one 
form of happiness was as good as another. Pleasures differed in 
quantity only. John Stuart Mill drew a distinction between dif¬ 
ferent kinds of pleasure, considering some as higher, others as 
lower. I^ sai^ that ‘‘it is better to be Socrates dissatisfied than 

*In the United Staten Calhoun follotred tho analytical-legal method, and 
a nullified form of analytical political theory appeared in W. W. Willoughby ’a 
The Nature of the State (1896). 

*See below, Ch. xxiv. 

'Eapecially his On Liberty (18.59); Considerations on 'Reyregentative Gov^ 
eminent (i860). See also System of Logic, Book VI (184.^); Thoughts on 
Parhamentary Reform (1859); VttlUarianum (1863); and The Subjrctton of 
Women (1869). 
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a fool satisfied.” Mill rebelled ai^ainst the selfish idea of each indi¬ 
vidual devoting himself to a deliberate attempt to secure his own 
happiness, and pointed out that directly aiming at pleasure may 
fail to secure it. He realized more clearly than his predecessors 
the essentially social nature of morality and the fact that justice 
and altruism Avere its chief supports. Mill, therefore, laid stress 
upon the idea that every individual should aim to promote the 
general happiness. Social well-being was the end of government; 
the fostering of virtue and intelligence was the test of its success. 

In his general attitude toward the nature and method of the 
social sciences, Mill was much influenced by the French positivi.sts, 
esiiccially by August Comte’s ^ philosophy of history and interest 
in creating a science of .society. Mill, however, was more interested 
in the individual, and leas in .society in general, than Comte. He 
realized the complexity of social phenomena and pointed out the 
errors of reasoning into which politicians were mo.st likely to fall. 
The first was the tendency to argue that a policy which worked 
successfully in one country should be atlopted by another, without 
considering differences in conditions which would prevent similar 
re.sults. The other w^as the failure to take into consideration the 
fact that conditions are constantly changing. While Mill ad¬ 
mitted the inipo.s.sihility of scientific prediction in the field of 
politic,s, he believed that the study of history, combined with a 
knowledge of liiiniaii nature and a careful analysis of political 
phenomena, would result in a gauging of tendencies of great value 
to legislators and siate.smeii. Mill was an ardent believer in the 
possibility of hastening progress through intelligent human effort. 
Influenced, no doubt, by the speculations of H. T. Buckle,® which 
had just appeared, he recommended especially the use of statistics. 
Buckle hoped to make the science of human society as certain as 
the physical sciences, and urged the collection and interpretation 
of data in accordance with the methods of natural science. His 
belief that government was a blundering enemy of progress also 
strengthened Mill’s individualistic point of view. ^ 

Mill’s attitude toward political questions was distinctly prac¬ 
tical. He was interested as much in social reform as in political 
speculation. His sense of justice was early stirred by the sci.fal 
and legal disabilities of women. In the mid-Victorian period 
women were excluded from higher education, from most occupa- 

'See below, Gh. xxv. Sec. 4. 

*ln his History of Civtlieation in England (1857-1861). 
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tions that offered any opportunity for a career, and from public 
life. In their legal status, moreover, they were decidedly inferior. 
Mill argued that woman’s nature was the result of centuries of 
“subjection” and lack of opportunity. He was eager to “emanci¬ 
pate” women, and was the first to plead their cause in parliament. 
He believed that if women were given equal opportunities with 
men the result would be beneficial to women, since freedom alone 
gives happiness, and valuable to the community in general, since 
society would benefit from the contributions made by the mental 
capacities characteristic of women. The higher education of 
women, the increased opportunities open to their talents, and the 
extension to them of the franchise and of eligibility to public 
office were largely aided by his arguments and his efforts. 

In his attitude toward the laboring classes. Mill at first urged 
education and a greater degree of independence. Later he ap¬ 
proved of trade unions and of voluntary cooperation between capi¬ 
tal and labor. He believed in private property, but urged the 
mitigation of inequalities, especially those resulting from the own¬ 
ership of land. At the same time, Mill was fearful of governmental 
interference in economic questions, fie believed that state control 
should be restricted to the narrowest L'niit, and that the govern¬ 
ment should intervene only when the interests of the community 
as a whole made it necessary In his later years, however, his con¬ 
fidence in ultimate improvement led him to look forward to the 
socialistic ideal when there might be “a common ownership in the 
raw material of the globe, and an equal participation of all in the 
benefits of combined labor. Mill showed a strong adlierence to 
the laissez-faire principles of the past. At the same time he recog¬ 
nized the evils that had developed under them and the insufficiency 
of individual effort to effect a cure. Adam Smith’s belief in 
natural law made his application of laissez-faire absolute; Mill’s 
principle of utility justified him in making important exceptions 
when demanded by social welfare. 

Mill supported democracy as the best form of government, on 
the grounds that any work is clone best by those whose interests 
are immediately involved, and that active poUtical life develops 
thfc: moral and intellectual faculties of those taking part. He 
agreed with Austin that there must be a single, supreme deposi¬ 
tory of political power, and that such power in Eiigland was vested 
'‘See his Autobiography, 230-234 (1873). 
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in the British parliament. The proper function of such a body, 
however, was not active legislation or interference in administra¬ 
tion, but a general policy of control and criticism. 

At the same time, Mill feared that the growth of democracy 
and the expanding legislative powers of the state tended to reduce 
individuals to a common type and to swamp them in the tyranny 
of collectivism. He believed that social progress depended upon 
giving to each individual the fullest opportunity for free develop¬ 
ment. Accordingly, Mill favored freedom of tlioughtj speech, and 
action. He believed in toleration of opinions and unhampered 
freedom of discussion. He had confidence that truth would sur¬ 
vive in the struggle of idea.s. Arguments put forward by Milton, 
Sydney, and Humboldt were restated from the Utilitarian ])oint 
of view. Mill argued that individuals and associations should be 
left unmolested unless their actions seriously interfered with the 
interests and rights of others. He laid stress u})on the value of 
originality and the so<'ial benefits resulting from a variety of ideas 
and actions. lie even ojijio.sed state education on the ground that 
its was a “contrivance for molding people to be exactly like one 
another. ’ ’ 

Mill was especially di.sturbed by the danger in a democracy 
that the majority will tyranniy.e over the minority He believed 
that minorities were insufficiently represented in flic British par¬ 
liament He therefore suppoitcd the s\stein of proportional rep¬ 
resentation, first proposed in England by Thomas Hare,^ in order 
that the distribution of iiarliammilary scats might correspond 
more closely to the votes cast by the ])arty groups Mill also 
emphasized the imporlance of trained leaders in polities, and 
feared that the extension of the franchise would lead to a de¬ 
terioration in the quality of public officials. Hence, while favor¬ 
ing universal suffrage for all taxpayers, he advocated plurality of 
votes for those citizens that were distinguished by superior intellect 
and high character. Besides drawing up a chi'-sification of citi¬ 
zens, he proposed that voluntary examinatiMn shoujil be open to 
any citizen in order that he might ])rove his iiitelligei-ee. Mill 
opposed payment to members of parliament, in the interest of 
purity of government, and opposed the .secret ballot, on the groi.iftls 
that it tended to selfish and irresponsible voting He believed 
that final legislative authority should rest with the House of Com- 
’ In his On the. EXection of Representatives (1859). 
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mons, but suggested that the House of Lords, containing men of 
legal ability, should be entrusted with the power to draft the bills 
that came before parliament. 

In spite of the narrowness and materialism of its ethics, and 
the formalism and abstractness of its theory of sovereignty and 
law, that led later writers to seek for a political sovereign behind 
the legal sovereign of Austin, the Utilitarian theory was valuable, 
both in the held of practical politics and in political philosophy. 
Many of the most needed reforms of the nineteenth century are 
traceable directly to its influence. The simplicity and definiteness 
of its political terms and its interest in the concrete realities of 
political life were a refreshing contrast to the vague generalities 
of the natural-rights philosophy, and to the metaphysical concepts 
of the idealists. Its emphasis on the individual and on liberty was 
a much needed counterbalance to the growth of state socialism and 
to the glorification of the state as the highest form of person, be¬ 
yond all restraints of morality and law. At the same time, in 
viewing political society merely as an aggregate of individuals, the 
Utilitarians lost sight of some of the peculiar attributes of the 
state. Their political theory was in fact a theory of government, 
not of the state. 
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CHAPTER XXII. 


POLITICAL THEORY OF CONSTITUTIONAL DEMOCRACY. 

1. Democracy and tub Demand for Written Constitutions. 

In spite of the efforts of the rcaetionaries at the Congress of 
Vienna to restore Europe to its former condition, many of the 
ideas of the French Revolution survived. Chief among these was 
the confidence in written constitutions and in representative insti¬ 
tutions, Besides, the Napoleonic wars had given a stimulus to 
national unity and autonomy.^ The overthrow of Napoleon had 
been accomplished largely as a result of popular uprisings, and 
rulers had made repeated appeals to national patriotism and had 
promised constitutional liberties. The attitude of the Congress of 
Vienna was a bitter disappointment to European liberals, and the 
failure of the monarchs to keep their promises soon led to popular 
demonstrations and to the formation of secret revolutionary so¬ 
cieties. As a result, the greater part of the nineteenth century 
in Europe was occupied with revolutions and with wars which had 
for their general purpose the creation of national states, in ac¬ 
cordance with the ethnic and geographic divisions rif Europe, and 
the establishment of constitutional governments within these* states. 

In the twenties, popular uprisings secured the beginnings of 
constitutional government in Italy, Spain, and Portugal; aud the 
Greeks won national independent'c from Turkey. In 1830 the 
Bourbon king was again driven from the French throne, the Poles 
attempted unsuccessfully to break away from Russia, and the un¬ 
natural union of Belgium and Holland was destroyed. In 1848 
all central JEurope was in turmoil. France changed rapidly from 
a limited monarchy to a republic, then to an empire. The German 
people tided hard but in vain to secure union and liberal govern¬ 
ment. In the third quarter of tlie century, international wars 
h^tened the unification of Germany and Italy and the indepen¬ 
dence of the Balkan peoples. Nationality and constitutional de¬ 
mocracy were the disturbing factors in nineteenth century Euro¬ 
pean politics. 

*See below, Cb. zxvn, Sec. 1. 
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A liberal party in each state desired a written document in 
which there should l)e some guarantee of individual rights and 
some provision for a deliberative assembly that represented the 
mass of the population. Belief in the value of a separation of the 
powers of executive, legislative, and judicial organs was also wide¬ 
spread. The anarchy of the French Republic served as a warning 
against too radical change, and there was little demand for re¬ 
publican government. What was desired was an adjustment of 
powers between the monarch and the peoples’ representatives that 
would prevent tyranny. The demand for a definite statement of 
constitutional principles was given an impetus by the general con¬ 
fusion following the overthrow of Napoleon’s empire, and by the 
necessity of reorganizing the system of government under the re¬ 
stored monarclis. In many eases constitutions were issued by the 
nilers in response to popular demand or through fear of revolu 
tion. In some instances constitutions resulted from a formal agree¬ 
ment between the raonarehs and the estates-general. Occasionally 
revolutionary bodies took the creation of constitutions into their 
own hands. Austria, Prussia, and Russia offered the strongest 
resistance to the movement; but by 1880 practically every state 
in Europe except Russia and Turkey had made some provision 
for a definite constitutional system and for the extension of a 
share in government to a considerable part of its population. 

These constitutions showed wide variations, but the political 
theory upon whudi thry were based centered in the controversy 
over the position of the monarch in the new system, especially 
over his power to change the constitution, and his share in legis¬ 
lation, The iiionarchs and the conservative lawyers that supported 
them maintained that the king could modify or set aside consti¬ 
tutional provisions which he had crciated. Revolution was fre¬ 
quently invoked before the theory was accepted that the consent 
of the legislature as well as of the crown was necessary for con¬ 
stitutional revision. 

The monarchs also claimed the residuary power of lawmaking, 
holding that the iioojiles’ assemblies merely deliberated pver the 
content of a law, but that the sovereign act of the state by which 
the new rule became law was performed when the rule was prom¬ 
ulgated by the king. The royal power to issue ordinances in con¬ 
nection with the exercise of administrative functions was also 
liberally interpreted and sometimes abused. Later constitutions 
contained the provision that the ordinance power of the king must 
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not interfere with the execution of laws passed by the legislative 
assembly. Continental theory, however, was not willing to reduce 
the king to the position of a figurehead in the state. The monarch 
remained during the nineteenth century a real directing power in 
most of the states of Europe. In the German states especially, the 
doctrine was held that the kingship developed naturally with the 
nation and that king and people formed the state.^ 

The supporters of liberal constitutionalism and of popular sov¬ 
ereignty upheld the theory of separation of powers in an attempt 
to check the efforts of determined monarehs to maintain their royal 
prerogatives. The conservatives attacked the principle of separa¬ 
tion of powers as historically inaccurate and as un.sound in its 
analysis of the functions of government. In the United States and 
ill Germany the constitutional theorj’^ of the period dealt mainly 
with the nature of a federal state, the location of sovereignty within 
it, and the distribution of powers hetw’eon the union and its com¬ 
ponent nieinbei's.* The controversy between kings and parliaments 
and, in federal states, between the union and its parts both tended 
to ojipose the Austinian Iheoiy of absolute sovereignty locati'd in 
a definite organ. As a result, it was generally held that sover¬ 
eignty resided in a somewhat abstract and impersonal way in the 
nation or in the people. 

2, Theories op Constiti^tion.vl Government in Europe. 

The political philosophy of the effort to reconcile monarchy with 
constitutional institutions in Europe wa.s best expressed in the 
compromise theory of sovereignty worked out by the Doctrinaires 
in France. French thiukeis, .since Bodin, had been accustomed to 
a definite location of sovereignty within the state. The supporters 
of the Bourbons found it in the will of a divine-right k,ng. The 
revolutionists located it in the general will of the whole people. 
Since neither king nor people were siiprem*' under the Charter of 
1814, final authority was held to be found in reason or abstract 
justice. SoVj^reignty was placed above all human aspirants, and 
was dewved from intelligent thought rather than from will. The 
conception of absolute sovereignty was thus avoided. The sover- 
e'l^nty of rea.son admitted the rights of both king and people, but 
denied the exclusive authority of either. 

*-On the German theory of kingahip see 6. Waitz, Grundsuge der PoMik, 
128 ff.; .T. K. Bluntschli, AUgrtnewr Staatslehre, Buch 6, Kap. ziV'XVi; Q. 
Jelhnek, Gesete und Verordnung, 312 ff. 

*Beo below, Ch. xxvi. 
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The leader of this group was Royer-Collard (1763-1845).^ He 
insisted upon tlie neeessity of compromise and of a balancing of 
interests witlim the state, oppf)Spd the conception of absolute sov¬ 
ereignty and wished to place liiiuts upon the exercise of political 
authority. He emphasized the importance of individual freedom 
and the ethical basis of the state The Doctnnaires w'ore influ¬ 
enced somewhat by the German idealists. 

The able.st defender of the sovereignty of reason was Victor 
Cousin (1792-1887) ^ lie held that .sovereignty w’a.s the same as 
absolute right, and that right could not be based uiion force or 
upon general will, but must rest upon absolute reason Since men 
were liable to error, absolute reason w’as unattainable; hence neither 
king nor people could claim absolute sovereij^nty. Certain prin¬ 
ciples of reason might be att.iined, and tho.se were be.st represented 
in constitutional govennnent 

Similar view.s were held by Francois P. Guizot (1787-1874).® 
He opposed both the .sovereignty of divine right and that of gen¬ 
eral W'lll and declared Ins belief that reason and justice alone could 
furnish the basis for ab.solutc power. Like Cousin, he attacked the 
doctrine of sujireme will m eitlier a single individual or in a num¬ 
ber of individuals. He believed that the conception of .sovereignty 
as worked out by Hobbes, Rousseau, and Austin, led to tyranny, 
and that political aulhonty was derived from abstract truth rather 
than from human volition. He believed that all government.s that 
attributed absolute sovcrcignt.'. to human bi'ings were despotic; 
only tho.se that placed exten.sive i hecks ami balances upon the 
authority of every organ eonld ap[)roaeh justice. Representative 
government, in which those who rcjircscntoil the best nason of the 
community were chosen to govern, was best adapted to maintain 
true libeity Pow'er ])osse.ssed by king or people alone was ilan- 
gennis; a balance betw’cen them must be justly maintained Guizot 
wished to secure for the eomstitutional system set up in France 
after 1814 something of the reveretiee felt by Englishmen for their 
unwritten eonstitution. He realized, however, tha| the Engli.sh 
sy.stpin, a re.siiit of slow and evolutionary growth, had decided 
advantage over the.artificially created French charter. 

The Doctrinaires hoped that the constitutional compronyse 

* See his apceehos in Barante, Life of Boyer-Collard. 

*Cours. d’hiatoire dc la phtlosoph%e morale au dix-huxMme sidcle 
(1839-40). 

* Du Gouvernement ripreaentaUf (1816), trans. by A. R. Scoble; Du 
Gouvernement de France depuu la S^atoralton et le IftnultVe actual (1821). 
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between king and people would be permanent; the Liberals looked 
upon it as a transitional stage between monarchy and republican¬ 
ism. The leader of the latter group wiis Benjamin Constant (1767- 
1830).^ He believed in the sovereignty of the people, in the sense 
that the general will was superior to the individual will of the 
monarch, but denied that the authority of the people was unlim¬ 
ited. The only true sovereignty was justice; the jurisdiction of 
the government ended where the liberty of the individual com¬ 
menced In pra'^tice, the absolute exercise of sovereign power 
should be prevented by public opinion and by checks and balances 
among the organs of government. Constant made a new classifica¬ 
tion of the departments of government. He found an executive 
power in the ministers, a judicial power in the courts, a power 
representing permanence in a hereditary assembly, and a power 
representing opinion in an elective assembly. The king he con¬ 
sidered a neutral organ holding the balance of power in govern¬ 
ment. The distinction between king and ministry was an impor¬ 
tant feature in Constant's theory, although he clung to the earlier 
view of a ministry responsible to the king rather than to the later 
system of parliamentary responsibility 

The Revolution of 1830 in PVance broke down the compromise 
arrangements of 1814, and the Chamber of Deputies declared that 
the people of Prance called Louis Philippe to the throne. The 
newly manifested power of the nation led to a modification of the 
earlier theory of the sovereignty of reason in which rca.son was 
viewed not as an abstraction but as the calm and deliberate opin¬ 
ion of the French nation. The organized pefple were sovereign, 
but their authority was not unlimited. They must act within the 
bounds of the constitution. The reason of the nation rather than 
the will of the people was supreme. 

An impetus was given to deraoeratic ideas in Europe by the 
work of Alexis de Tocqucville (1805-1859).® Basing his political 
philosophy on a close observation of conditions in America, Tocquc¬ 
ville helped to correct the belief in Europe that popular govern¬ 
ment neressarily resulted in anarchy or in a military despotism. 
The federal system of the United States, in w'hich authority was 
divided between the states and the union, and an additional set of 
checks and balances thus created, was especially praised. Like¬ 
wise, the decentralized administration, in which towns and counties 

* Principes Pohtiqnes (1815); Sifiextons aur lea Conatitutiona et lea 
Garantxea (1814-18). 

* Democracy tn America (1835), trans. by H. Reeve. 
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exercised a considerable degree of local self-government, and the 
important political function performed by the judiciary in passing 
upon the constitutionality of legislative enactments were given 
careful consideration. Like Montesquieu, Tocqueville taught that 
the environment and the social conditions of a people determine 
their institutions. He believed that democracy would ultimately 
prevail throughout the civilized world as a result of natural de¬ 
velopment. "While Tocqueville feared the tyranny of the majority 
in a democracy, he showed Europe that it was possible to work 
popular government over a large area, and he gave to Americans 
the benefit of a critical estimate of their government fi*om the 
outside. Many of the traditional coneeptions in American politics 
can be traced to his work. 

After the Revolution of 184H, the doctrine of popular sover¬ 
eignty was more delinitely restored in France. The new const it u 
tion declared that sovereignty rested in the general body of the 
citizens, and the rise of socialistic doctrines strengthened the idea 
of authority exercised by the community o.s a whole. French 
political theory of the nineteenth century was eager to check abso¬ 
lute jiower The doctrines of the sovereignty of reason, of the 
individual rights wiiich sovereignty cannot destroy, and of the 
limited sovereignty of the organized nation all aimed to prevent a 
recurrence, on the one hand, of absolute monan-hy, and, on the 
other, of uncontrolled popular will. 

The best statement of modem Freneh politicid thought ap¬ 
peared in the writings of J. P. Esnicin (IHlS-l*)!,'!) ^ Tie defined 
the state as the juriilical personality of tln‘ nation, and laid em¬ 
phasis upon its internal and external sovereignty. At the same 
time he insisted upon the rights of the individual, which the state 
was bound to rcsjieet. The individual has, however, no right of 
resistance. Sovereignty is the will of the nation politically organ¬ 
ized. It is legally supreme, but morally bound to protect the lib¬ 
erty of the individual. 

3. Growth op Democratic Ide-is in AmIirica. 

The early pai’t of the nineteenth century wa.s marked by a 
decided expansion of democratic ideas in America. Republic.^ were 
established in Latin Amcriea with constitutions modeled on that 
of the United States. In the United States liberal ideas of govern¬ 
ment made rapid progress. During its first twelve years, the 

*£l6mcnts de droit canstitutionncl frangnis et comparen (1896). 



362 HISTORY OP POLITICAL THOUGHT 

government of the United States was controlled by the Federalists,’ 
the group of conservative leaders who had secured the adoption 
of the constitution. They were determined to keep the common 
people in a subordinate place and to assure political power to men 
of quality and substance. They aimed to invest the president with 
the trappings of monarchy and to give a decidedly aristocratic cast 
to the government. They had no sympathy with the doctrines of 
the French Revolution, and jiasscd the Alien and Sedition Acts, 
giving the presj«lent power to imnish those who criticized the gov- 
eniinent and to dejiort summarily troublesome foreigners. They 
favored a strong national government and, through their control 
of the Supreme Court, determined the mam lines of constitutional 
development for a generation after they lost control of the execu¬ 
tive and legislative branches. T’nder the able leadership of John 
Marshall/ the doctrine of imjilied iiovvers was developed and the 
right of the court to declare uin'onstitutional both federal and state 
statutes was assured. 

In 1800 a new period opened with the election of Jefferson to 
the presidency. This event was haileii by his followers as a return 
to the principles for which the w'ar for independence had been 
fought. By the Federalists it w’as viewed as ushering in a period 
of anarchy and of mle by the rabble. Numerous causes contrib¬ 
uted to the fall of the Feileralist group After the violent agitation 
for a strong government tlrnt secured the adoption of the constitu¬ 
tion, a natural reaction set in in favor of individual and state 
rights. The early years of tiic French Revolution also gave a 
stimulus to domoeratic spirit in America, and the Federalist admin¬ 
istration was unpopular because it refused to aid republican 
France against monarchic England The quarrel between the mili¬ 
tary faction, le<l by Hamilton, and the congressional faction, led 
by Adams, split the Federalist party. The invention of the cotton 
gin and the growing importance of the planters and the upland 
cotton growers sJiifted economic control from the merchants and 
bankers of Nqw England to the landed aristocracy of the South. 
The westward movement of population increased the number of 

,‘Tn the early period of the constitutional convention, the term “federal" 
had’'lieen a]){)lied to the of the small st.ites, which desired a weak union, 
in contrast to the “national" ]ilan of the I.irf'e states. Later, all supporters 
of the constitution called themselves ‘ ‘ Federalists, ’ ’ in opposition to the 
“ Antifederalists" who opposed ratification. 

*8ee J. E. Oster, The Political and Economic Doctrines of John Marshall 
(New York, 1914); C. G Haines, The American Doctrine of Judicial /Su¬ 
premacy (New York, 1914). 
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those who sympathized with the individualistic views of Jefferson 
and who felt that the New England leaders had no sympathy with 
their interests. Political power was shifted from a mercantile aris¬ 
tocracy, following English models, to a landed arLstoeraey, more 
purely American in spirit. For six administrations the “Virginia 
dynasty” remained in control. 

The political philosophy of the new aristocracy differed from 
that of the old It discarded the ostentation of the Federalist 
regime and its cynical contempt for the ma.sscs. It regarded itself 
as the protector of the people, governing iii their interests, although 
unwilling to entrust to them actual control Its theory of democ¬ 
racy was in advance of its practice, but it looked forward to a 
continuous process of dcmwratic development. It feared a .strongly 
centralized government, and opposed a largo standing army, the 
a.ssumption of state debts, and the e.stablishment of a national bank. 
Its theory was represented in the writings of IT. >St. George 
Tucker,’ John Taylor,- Joel Barlow,-’ and, especially, Thomas 
Jefferson.* 

Jefferson made little original contribution to political theory. 
His ideas were drawn largely from Sydney and Locke, liberalized 
somewhat by the intluenee of Paine. His chief ivork was to give 
the ideas of these men a form suitable to Aiiicn<*an conditions, and 
French writers intliienccd him le.s.s than is eoniinoiily supiiosed 
Jefferson believed in human eiiuality, natural rights, the e.stablish- 
nient of goveniment by .social contract to protect individual liberty, 
and the right of revolution in ease of inisgovernment. He disliked 
energetic government, fearing that it tended to oppression He 
believed that the consent of the people should be made the constant 
basis of government and ai^ued that an occasional revolution was 
a medicine necessary to the health of the state. lie .suggested as 
a regular procedure the periodical revision of fundamental law at 
nineteen-year intervals. 

Jefferson opposed monarchy, hut was inclined to believe in a 
natural aristocracy of ability and intelligence. He «dvocaleiI edu¬ 
cation and local self-government as the “two hooks” uiwii which 

republican institutions depend, and ho believed that the masses, 

• 

* Commentaries on BlacTcstone (1803). 

* Inquiry into the Principles and Policy of the Government of the United 
States (1814). 

•Joel Barlow to his Fellow Citisens in the United States of America^ 
(1801). 

* See his Works, ed. by P. L. Ford (New York, 1892-9). 
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if intelligent, would select those best fitted to rule. He realized 
that democracy was not for peoples unqualified to exercise it, but 
he had confidence in the future of democratic development. He 
opposed a lai^e standing army, associating it with oppressive gov¬ 
ernment ; and he argued for the subordination of the military to 
the civil power. He favored agriculture as against industry and 
commerce, believing that the growth of cities led to corruption and 
made successful democracy difficult. 

The practica' application of radical democratic principles came 
a generation later in the form of Jacksonian democracy. The 
growth of population and the admission of new states on the 
western frontier, together with the increase of the industrial popu¬ 
lation of the eastern cities, were largely responsible for this move¬ 
ment. Frontier conditions promoted independence, individuality, 
and a strong .sense of equality. Urban conditions created a set of 
interests ho.stile to the landed aristocracy. Special privilege be¬ 
came unpopular and the idea of natural aristocracy was ridiculed. 
The extension of .suffrage, by the removal of property qualifications, 
and the direct control of the people, in the national government as 
well as in local affairs, was demanded. The protective tariff, which 
favored the northern manufacturing interests, and the national 
bank, which wa.s accused of maintaining the power of a financial 
oligarchy, were bitterly opiiosed by the new party. The removal 
of surviving religious qualifications and the complete separation 
of church and state were de.sired. 

The election of Jackson in 1828 marked the success of this move¬ 
ment. Power was transferred from the landholding class to the 
mass of the population, and the older leaders again believed that 
“King Mob” had triumphed and that republican institutions were 
threatened with anarchy. The development of party organization 
and of the national nominating convention focused attention upon 
the president as the outstanding figure in national politics. Con¬ 
sidering him-self the direct representative of the people, Jackson 
took a vigorous attitude toward the rights of the executive depart¬ 
ment of" government. The Whig doctrine that the legislature 
represents the people most closely and should be given chief power, 
while the executive should be distrusted and checked, was ably 
upheld by congressional leaders, such as Clay, Webster, and Cal¬ 
houn; hut the president, supported by the people, was able to 
iiuTcase the power of the executive in opposition to the intrenched 
ari.stocracy of Congress. A similar expansion of executive power 
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was noticeable in the states, where the governor was made popu* 
larly elective, with a longer term and with larger powers of ap¬ 
pointment and of veto. 

The democratic movement also laid emphasis upon popular 
election of oflScials formerly appointed, especially judges, upon 
short terms and rotation in office, and upon the idea that special 
training and experience were not essential to public leadership. 
It taught that any man of average intelligence was competent to 
hold high office, and that long service led to bureaucracy and 
to loss of sympathy with the people. The institution of slavery, 
however, survived the democratic tendencies of the period. 

The Jacksonian democracy added little to political theory. It 
was mainly devoted to the carrying out of ideas f(»rmerly stated. 
At the same time, the doctrines of natural law and social contract, 
upon which American theory had been based, began to lose ground. 
Calhoun and his followers ^ repudiated the theory of natural rights 
and of human equality, holding that government was a natural 
outgrowth of human instincts and of necessity, and that inequality 
was essential to human progress. Even those who opposed slavery 
questioned the validity of the natural rights philosophy. Joseph 
Story * stated that the doctrine of social contract required many 
qualifications when applied to thi‘ actual conditions of nations, 
since every state contains many persons who do not and cannot 
assent to its form of government, and who yet arc bound by its 
institutions and laws. 

The doctrine of natural rights and social contract was also 
opposed by the German refugee, Francis Licber (lHOO-1872),® who 
wrote the first systematic treatises on political science that appeared 
in th6 United States. Ilis work introduced a more scientific tindhod 
and represented a decided reaction against the individualistic phil¬ 
osophy of the earlier period. Licber boldly asserted that the state 
should take whatever measures were necessary to social welfare 
that could not or would not bn taken by individual initiative 
While Lieber held to a modified doctrine of natural >aw, as a body 
of rights deduced from the essential nature of man, and •bidicvcd 

that under this law* men possess certain natural rights, he did not 

• 

* Especially T. Cooper, Leetvrea on the Elements of PoUtieal Economy 
(1826); A. T. Bledsoo, Essay on Liberty and Slavery (1856). 

* Commentanes, Sec. 327 

* Manual of Political Ethics (1838-9); Legal and Political ITermenentics 
(1839); On Civil Liberty and Self-Government (18S3); Miscellaneous Writ¬ 
ings, ed. by D. C. Oilman (Philadelphia, 1881). 
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interpret these rights after the fashion of the eighteenth century 
revolutionists. He condemned the theory of a state of nature 
and a social contract, holding that it was artificial and in¬ 
adequate, Men were essentially social and no artificial process to 
create political society was needed. The state was an organic unit, 
created by an evolutionary process. Lieber pointed out the dif¬ 
ference between English and French ideas of liberty, holding that 
the English empliasizcd civil liberty, or a sphere of immunity 
against governirental interference; the French emjihasized politi¬ 
cal liberty, or the right of all persons to share in political authority. 
Lieber also influeiieed American ideas on international law, pre¬ 
paring, at President Lincoln’s request, a code of land warfare for 
the guidance of the Union armies. Lieber's influence on American 
thought was reinforced by a line of thinkers, many of whom were 
trained in Germany and were deeply affected by the historical and 
comparative method of studying political institutions.^ They were 
also somewhat impressed by the German theory of the importance 
of the national state and of the political mission of the Teutonic 
peoples. 

The analytical jurisprudence of the Austinian school was repre- 
.sentod in the work of W. \V. Willoughby.® He criticized the 
theory of social contract, argued that rights cannot exist except 
under law in the state, and viewed the stale as a legal jicrsnnality, 
with rights and duties of its own He upheld the idea of absolute 
and indivisible sovereignty, and located it in all the organs through 
which the state exfiresscs its will. 

4. Ninetlkntii CENTintY Anti-Democratic Ti£Eorie.s. 

In the early part of the nineteenth century democracy was 
associated with Rousseau’s theory of g«*neral will. Tf assumed the 
direct exercise of sovereign power by the [leople. It was viewed 
in tlie liglil of the experience of ancient Greece, and was supposed 
to be best suited to small states. Critics, such as Burke, Hamilton, 
and John AdfKiis, believed that democracy was essentially violent, 
excessivo in its use of physical force, anarchical, and short-lived. 
The disorder of the French Revolution and of the American Con- 
fediration was associated with popular control. The founders of 
the American constitution distinguished between a democracy and 

‘Especially 0. A. Brownson, Constftvtional Goremment (1842); E. Mul- 
ford, The Nation (1870); T. D. Woolsey, Political Science (1877); J. W. 
BuriiesH, Politival Science and Comparative Constitutional Law (1890). 

* The Mature of the State (1896). 
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a republic. In the fonner, the people exercised government in 
person; in the latter, they administered it through representatives 
and agents. The extensive use of representation and of various 
devices of indirect popular government in the American system, 
and the widespread interest in De Tocqueville’s description of 
American government, led to the acceptance of the United States 
as the typical democracy. Direct popular government came to be 
considered exceptional; the normal democracy was a representative 
republic. 

The general tendency of nineteenth century dcvelofiment was 
toward the extension of democracy * This was manifest in the 
aboUtion of slavery and serfdom, the removal of religious and 
property qualifications for voting, the adoption of written con¬ 
stitutions and of repn'.seiitaf'.ve institutions, the abolition of 
hereditary monarchy, the extension of suffrage to women, and 
the revival of direct popular legislation by means of initiative and 
referendunf. At tlie same time, erities of democracy were not 
lacking.^ After the middle of the century, their arguments were 
no longer based on the divine right of heredilarx’^ monarchy or 
on the necessary degeneration of popular government into mob 
rule, revolution, and anarchy I’hey were rather iiielined to 
emphasize the ineffieieney, extravagance, and inconsistency of 
denioeratie governments, and their tendency to crush out excellence 
and to use a resistless public opinion to reduce individuals to 
a uniform level of mediocrity. They feared the rise of the dema¬ 
gogue and the corruption in government that re.sulted from the 
influence brought to hear by business interests. The weakness of 
popular government in large cities was especially noted by numer¬ 
ous observers. Many argued that democracy did not necessai-ily 
safeguard liberty, that it excluded its ablest leaders from public 
office, and that it was hostile to progress in science and art. The 

*On modern democracy see. .T. Bryce, Modern Democracies (1921); C. F. 
Dole, The Spirit of Democracy (1906); A L. Lowell, Puiihc Opinion and Popu¬ 
lar Government (1913); L. T. llobhouse, Demorraeu anti Heaction (1904); 
H. Adams, The Degradation of Democratic Dogma (1919); W. Weyl, The 
New Democracy (1912); F. Cleveland, Organized Democracy (19l3); J. H. 
Uyslop, Democracy (1899). 

'Among the leading critics of ’iiodern democracy wt'rp H. Maine, Popular 
Government (1886), W. E. II. Lecky, Democracy and Liberty (1896); J. 
Stephen, Liberty, Equality, Fratirmty (1873); K. L. (lodkin, Problems of 
Modem Democracy (1896); Unforeseen Tendencies of Democracy (1898); 
E. Faguet, The Cult of Incompftence, trans. by B. Barstow (1911); E. La- 
v61eyc, Le Gouvernemeni dans la Democratic (1891); A. M. Ludovici, Defence 
of Aristocracy (1915); W. S. Lilly, First Principles in Politics (1899); W. H. 
Mallock. The Limits of Puie Democracy (19181. 
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tendency of democracy to overlegislation, the organization and 
methods of political parties that arose behind the ordinary ma¬ 
chinery of government, and tJie methods used to influence public 
opinion have also come under attack. More recently the basis 
upon which representation rests has come under criticism, and a 
demand has arisen for proportional representation or for the politi¬ 
cal recognition of the functional groups that compose the state. 

As a result, in those countries longest familiar with popular 
government, efforts have recently been made to prevent corruption 
in elections and in legislation and to secure greater efficiency, espe¬ 
cially in administration. Appointment and permanence of tenure 
were found to have certain advantages over short elective terms, 
and civil service examinations were introduced to remedy the 
evils of the spoils system. With the expansion of governmental 
functions, the ability of the average man was found incompetent 
to deal intelligently with the complicated problems of modem 
life, and special commissions of experts were created and given 
large powders formerly exercised by popularly chosen representative 
assemblies. A concentration of responsibility was found neces¬ 
sary in order to secure real popular control; and the result was 
to increase further the power of the executive. The theory of 
separation of powers, especially in its extreme application in the 
United States, also came under severe criticism.' The value of 
the expert in government was given more consideration; modern 
reform is as likely to aim at efficient and business-like govern¬ 
ment as at further popular control. 

The political theory of democracy was chiefly influenced during 
the second half of the nineteenth century by the economic develop¬ 
ment of the period It was a time of rapid accumulation of capital 
and enormous development of manufactures, transportation, and 
trade. This development took place under a Imssez-faire policy in 
which the state made little effort to control competition or combina¬ 
tion. In this process the gap between capital and labor w’as 
widened, the„former combining into powerful corporations, the 
latter in<^o organized unions. Both brought their influence to bear 
upon government, especially upon the party, system which had 
come to be the chief factor in modem democracies. Conservatism 
and liberalism came to be expressed in terms of attitude toward the 
relation of the government to the contest between capital and 

*P. J. Goodnow, Politics and Administration (1900); T. R^Powell, “The 
'paration of Powers,’* in Political Seteni 
XXVIll, No. 1 (June, 1912; March, 1913). 
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labor. Conservativ6s, while favoring government aid in business, 
opposed the effort to bring business under government regula¬ 
tion. Liberal and radical thought urged strict public control and 
in some cases public ownership and operation of services that 
affected public welfare. 

The successful establishment of democracy reversed the- atti¬ 
tude of a century earlier. At that time, liberal thought favored in¬ 
dividualism as a means of limiting the authority of an undemocratic 
government. At present, conservative thought favors individualism 
in economic matters, as a means of preventing a government con¬ 
trolled by the masses from interfering with vested private interests. 
Anti-democratic theory opposes most vigorously, at present, the ex¬ 
tension of popular control from the political into the economic 
realm. 

The application of psychology to political theory,^ and the recent 
investigations into the nature of public opinion and of the in¬ 
fluences that affeet it have also led many writers to adopt a de¬ 
cidedly anti-demoeratie attitude. A realization of the important 
part played by non-rational factors in mass movements resulted in 
a distrust of popular control. 

The Great War was followed by conservative reactions as well 
as by radical revolutions. The conservative tendency, typified by 
the Fascist! movement in Italy, the military revolution in Spain 
and the royalist movements in Central Europe and even m France, 
were all characterized by a distrust of politicians and of the red- 
tape of government, and by a fear of communistie sih'ccss. Dicta¬ 
torship has had a strong revival in Europe. The Fascist], in their 
search for historical justification, returned to the theory of Rome, 
and even apjiealed to Machiavelli, adopting his theory that deified 
the state, made the end justify the means, exalted the nation above 
all individual interests, and urged a vigorous policy of expansion. 
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CHAPTER XXITI. 


RISE OF SOCIAUSTIC POLITICAL THOUGHT. 

1. The Theory op Individitalism. 

During the seventeenth and eighteenth centuries political theory 
had been chiefly concerned with the iiroblcm of state organization. 
The relation of king to people had been the leading issue. Men 
argued to support or to attack royal absolutism, and the theories 
of divine right and of social contract were most prominent. 
the middle of the nineteenth century, the main problems of state 
organization had been fairly well worked out. Democracy was 
generally victorious; states were setting up written constitutions 
and representative assemblies. The suffrage had been widened, 
and governments were to a considerable degree subject to popular 
control. Accordingly, interest shifted to the problem of state 
activities. 

In the period of absolutism, mercantilist and pate nialistic doc¬ 
trines flourished. Those who opposed the strong Tnonar<‘hs nat¬ 
urally wished to limit the authority of the state. Th<‘ stniggle for 
democracy was accomiianicil, therefore, by the belief that the best 
state w.is one that governed least. Civil liberties as ^\cll as political 
rights were desired. The laissez-faire principles that accompanied 
the Industrial Revolution strengthened the political individualism 
that accompanied the democratic revolutions. From 1750 to 1H50 
the doctrine that the state should restrict its activities to a minimum 
was widely held. During the first half of the nineteenth century, 
however, the dangers inherent in unrestricted individual action and 
in free competition became obvious, and a strong reaction set in in 
favor of governmental regulation and control. Communistic doc¬ 
trines were revived, cooperative associations were urged, and finally 
the theory of state'socialism was put forward. 

The ideal of individualism is comparatively recent. It was 
implied in ancient Athens and in the Renaissance doctrine of 
self-development. The Reformation, which represented the revolt 
of the individual -conscience against the claims of authority, gave 
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a further impetus, especially when the state interfered with re¬ 
ligious doctrines. The theory of natural rights and social con¬ 
tract, and the utilitarian principle of the greatest happiness of the 
greatest number, emphasized the ijidividual as the important ele¬ 
ment in the state. The French Revolution, with its passionate be¬ 
lief that political institutions exist for man and must be tested by 
their effect on the lives of individual citizens, taught an idealistic 
individualism. Nevertheless, during this whole period, men be¬ 
lieved in the possibility of establishing a perfect government and 
directed their chief efforts to improving the organization of the 
state rather than to placing limits upon its aqtivities. 

Modern individualism grew out of the Industrial Revolution, 
which destroyed the last traces of medieval caste lines. It made 
the economic man an important and respectable member of society. 
It widened markets and produced the factory system. The now 
conditions and new needs were opposed by an absolute government 
tradition; and a powerful school of thinkers arose who taught 
that complete freedom for the individual was a necessity. The 
new biology, with its doctrine of evolution through the struggle 
for existence and the survival of the fittest, strengthened the 
economic arguments for unregulated competition, Imssez-faire, and 
free trade. During the first lialf of the nineteenth century all of 
these influences leading to individualism worked together. The 
idealistic individualists taught that men possessed natural rights 
with which the state should not interfere. The economists taught 
that it paid to let men alone, and that the best interests of the 
community would be secured if each person intelligently pursued 
his own interest. The scienti.sts taught that progress resulted 
from free competition and struggle. Men were told to leave nature 
to herself, with an optimistic trust that natural processes would 
solve social problems if the blundering interference of the state 
were removed. In its more extreme form, individualism led to 
anarchism. 

While a J^^rong argument in favor of a governmental minimum 
was written as early as 1791 by a Prussian, Wilhelm. Humboldt,' 
and while strong statements of the individualistic point of view 
W‘ re put forward by De Tocqueville,® Taine, Laboulaye,® Michel,* 

* Sphere and Duties of the State, tranii. by J. Coulthard (London, 1854). 
Seo above, Oh. xix, Sec. 2. 

•On De Toeqiieville, see above, Ch. xxu, See. 2. 
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and Leroy-Beaulieu ^ in Prance, the best expression>s of individual¬ 
ism appeared in England. Herbert Spencer® held that altniiMn 
would limit selfishness without the necessity of governmental in¬ 
terference. He believed that history showed the gradual decrease 
of governmental authority as iden passed from the military to the 
industrial organization of society. He taught that the state, as a 
specialized organ in the social structure, should limit its activities 
to its specific duties, which were to maintain order and peace. In 
this way the limitation of state activities would accord with the 
specialization of function necessary to progressive evolution. 
Spencer thus used history and Darwinian evolution to prove that 
individualism should and must be established. 

John Stuart Mill * praised individualism as the best method 
of securing the fullest possible development of all the faculties 
of all the individuals in the community. He believed that gov¬ 
ernmental action weakened individual initiative and crushed out 
originality, and favored a decentralized and popularly controlled 
government, acting within definitely prescribed limits. Mill repre¬ 
sented a transitional period, and in his later writings showed a 
trend toward state socialism. He abandoned the principle of self- 
interest in favor of that of self-sacrifice, favored trade unions, and 
admitted the desirability of social regulation of the di.stribution 
of wealth. 

A subsequent statement of the individualistic point of view was 
that of II. Sidgwick.* He held that the proper sphere of govern¬ 
ment was the maintenance of personal security, of private prop¬ 
erty, and of tho obligation of contracts, and he believed that social 
welfare was best promoted by each individual intelligently pro¬ 
moting his private interest. Other strong supporters of individual¬ 
ism were W. Donisthorpe “ and Bruce Smith.® 

In America the frontier conditions of the new world were 
especially conducive to individualistic doctrines. The theory of the 
American Kevolution, based upon the conception of sovereign per¬ 
sons endowed with natural rights, was decidedly individualistic. 
While the Federalist leaders believed in strong govcrnijicnt, the 
trend of public opinion, in the growth of jelfersonian and Jack- 

'L'£tat modems et sea fonctions (1890). t 
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sonian democracy, was distinctly individualistic.^ The radical 
leaders in the movement for the abolition of slavery ^ did not esti¬ 
mate the value of government very highly. They started from 
the premise of the inalienable liberty of all men, and went so far 
as to urge non-partieipatioii in politics and to advocate the abolition 
of government. They believed in “universal emancipation,” urged 
a “coming out” from church and state, and supported a variety 
of humanitarian and liberal movements. 

To the end of the nineteenth century, American political theory 
remained dominantly individualistic. It changed, however, from 
the political individualism of the earlier period, which rested upon 
the natural rights belief that a strong government was identical with 
ab.solntism, to an economic individualism, which was based upon the 
Umarz-fmrfi theory that industry and trade tlouri.sh best if they are 
let alone by the government Among the leading supporters of in¬ 
dividualism and personal liberty during the second half of the 
century were W. G. Suniucr,® N. M. Butler,"* and J. W. Burgess.® 

2. The Utopian Socialists. 

Communistic institutions and ideals are by no means of recent 
origin Early peoples frequently held jiroperty in common. Com¬ 
munism persisted in Oreecf', especially in Sparta, until the end of 
the Hellenic period. During the Middle Ages, the organization of 
tlio agricultural manor, of the guilds in the towns, and of the 
mona.stic orders eontaineiJ decided communistic elements. Traces 
of communistic agricultural organization survive in various parts 
of the world to the present day. 

Communistic ideals were frequently expressed in the imagina¬ 
tive utopias which set forth conceptions of the earth as it should 
be. Plato’s Republic portrayed a city in which even wives and 
children were held in common. The founder of Christianity or¬ 
ganized a society in which “all that believed were together, and 
had all things in common; they sold their possessions and goods, and 
parted them all, according as any man had need.”® More's 

t 

* See Emerson's Bssays on Self-lielianct and PoltticSi 

*See Thoreau, Civil Ihsohedtence (1849); W. P. and P. J. Grarrison, Life 
uf h'tlluiin Lloyd Cairtson (Now York, 1889). 

* H'/uit Socwl Classrs Owe to Each Other (1883) j The Forgotten Man 
(1887): The Chailenge of Foots (1914). 

* Why Should we Change our Form of Government (1911). 

^The KicimciliatioH of Government vnth Ltberty (1915); Becent Changeo 
in Ammeati Conslituttonal Theory (1923). 

11, 44. 
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Utopia (1516) attacked private properly as the chief cause of crirae. 
It portrayed a society in which all aI)le-bodied persons worked, in 
which money did not exist, and in which property was hehl in 
common. Campaiiella’s ideal, ip The City of the Sun, was 

communism in goods and wives, and labor for all. Harrington’s 
Oceana (1656) placed limits upon the amount of land thal could 
be held by any individual. Morclly, in his fiasilvule (1753), criti¬ 
cized property and urged e<niality of possessions. 

The Industrial Revolution brought many economic evils in its 
train. Extremes of wealth and poverty were obvious, the gap 
between capitalist and laborer wa.s wiilened, and crises were fre¬ 
quent. The defects in the theory of individualism were becom¬ 
ing apparent, since liberty for the maiuifaclurer and seller was 
not necessarily' liberty for the worker In seeking renuMiies for this 
situation, some sought relief in a romantic reversion to the institu¬ 
tions of medieval times. Others eritieized the whole movement ami 
the economic theories upon which it was based. Chief among these 
was Jean de Si.smondi (1773-1842).' 

He opposed the dominant economists who taught how to inerease 
national wealth, and he aimed instead to rofonn economic theory 
by teaehing how to increase national hapi)ines.s. To this end, he 
urged government intervention to regulate tlic aeeiimulalion and 
distribution of wealth. He, favored re.stri<‘tions upon the use of 
raaeliinerj', limitatiims upon competition, ami regulatjou of labor. 
He was a pessimist in an age of optimism, and he urged government 
intervention in an age of laissez-faire. He fore'-hadowi'd tlio 
humanitarian point of view of the ('hnstian Soeialisls; his plea 
for government intervention inaugurate'! the reaetion in favor of 
government interference in economic affairs, and gave a .strong 
stimulus to the later rise of state socialism. Rodbertns and Marx 
were deeply influenced by his ideas. 

Sismondi did not, however, attack the institution of private 
property or the existing social order. Like <ho earlier uiopiams, 
he approached the problem of social reform fn'in the ethical point 
of view. In the early part of the niiictcenth century,* a grouii 
of writers appeart^d who accepted the large-sealc production and 
division of labor of the new indu-strial system, but wlio entu*ized 
the existing ideas of private property and of competition. They 
approached the question from an economic, rather than from an 
ethical, point of view They were anti-capitalistic, opposed many 
^youveaux Prtneipes d'f:conomr Politique (1819), 
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of the institutions of the existing social order, and advocated 
sweeping reforms. They were influenced by the prevalent opti¬ 
mistic ideas of human perfectability, and they expected to regen¬ 
erate mankind by educational experimentation. They reasoned from 
ideal speculations and hoped to establish an ideal social order. They 
opposed revolution and class conflict, were broadly humanitarian 
in their outlook, and appealed to the dominant classes to aid the 
poor from above. 

The effects of Ihe Industrial Revolution were first felt in Eng¬ 
land. As early as 1800 Robert Owen (1771-1858),^ a shrewd man 
of business as well as an idealist, attempted to base the relations 
of employer and employed upon cooperation rather than competi¬ 
tion and suggested a reform of society in order to remedy the 
poverty and misery of the wage earners. He believed that men 
are naturally good, but that evils resulted from the capitalist sys¬ 
tem; {.rivate property, religion, and the institution of marriage 
were considered barriers to the natural order. Owen proposed a 
communal system in which man's natural goodness could find free 
expression He organized utopian communities, especially at New 
Lanark in Scotland and at New Harmony in Indiana, in which 
industrial and wlucational experiments were tried. General coun¬ 
cils were to direct the internal affairs of the community and other 
councils were to carry on relations with similar communities. 
Unions of communities into larger areas, also under councils, were 
urged. The influence of Owen and his followers in England was 
an important element in creating cooperative societies, in bring¬ 
ing about legislation in the intere.st of the working classes, and in 
removing the restrictions upon labor unions. 

The mo.st important follower of Owen was William Thompson,“ 
an Irish socialist. In liis writings he made a clear statement of 
the idea.s that later formed the basis of Marxian socialism, argu¬ 
ing that the laborer produced all value in exchange, and that he 
was entitled to the full product of his labor. He urged a recon¬ 
struction of sol*eial institutions along the lines laid down by Owen, 
being unwilling to push his ideas to their logical conclusion in 
abolishing property rights and in taking away the unearned sur¬ 
plus from capitali.st.s and land owners. Cooperation was expected 
to solve the difficulties of employer and laborer. 

New View of Sonety (1812); The Book of the New Moral World 

(1820). 

' Inquvry into the Pnnnplrs of the Btstnbutum of Wealth most Conducive 
to Human Happiness (1824). 
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The economic conditions in France during the period of the 
revolution and the restoration gave rise to a group of interesting 
utopian socialists. They approached social reform by way of 
philosophic speculation, not from the practical point of view of 
Owenism. Count Henri de Saint-Simon (1760-1825) ^ taught 
that the goal of social activity is “the exploitation of the globe 
by association.” He viewed the French Revolution as a class war 
and was chiefly interested in the welfare of the workers. He be¬ 
lieved tliat politics was primarily the science of production, and 
that it would ultimately be absorbed in the field of economics. He 
proposed a new social order resting upon the leadership of the 
producing class and aiming at progress in industry. Pinal au¬ 
thority should be vested in a parliament of three houses: a house 
of invention, composed of civil engineers, poets, and artists; a house 
of examination, composed of mathematicians and physicists; and a 
house of execution, comp(»scd of captains of industry. The first 
house should suggt‘st laws; the second, pass upon them; the third, 
carry them into effect. ITis ideal was a society modeled on a fac¬ 
tory, a nation transfonned into a productive association. 

Saint-Simon believed that successful social and political reform 
must rest upon a spiritual basis. He suggested the abolishment of 
existing forms of religion and the establishment of a new ethical 
order, based upon the teachings of desus, and having for its object 
the amelioration of the conditions of the poor. He made his appeal 
especially to the cultured classes. His ideas represented the gen- 
eroiLS a.spirations of the new bourgeoisie. They represented indus¬ 
trialism, with a slight mixture of socialism; they served as a 
foundation for the iiositivism of Comte, and were also closely af¬ 
filiated with economic liberalism. 

After his death, Saint-Simon’s teachings were taken up by 
a band of devoted disciples,® who pushed his doctrines further in 
the direction of collectivism. They fonned a society to promote his 
religious ideas, and were a conspicuous center of radical agitation. 
They worked out a philosophy of history, believ*5ng that care¬ 
ful observation of the past would furnish a clue to th*e future. 
They believed that' history taught the gradual progress of human 
association in a peaceful exploitation of the material world ;*aiid 
that religion, science, and industry, properly harmonized in a 
regime of cooperation, would solve the problems of the times. Rc- 

^L'lndustne (1817); he Nouveau ChnsHantsme (isaii). 

'Especially B. P. Gnfantin aad St. A. Bazard. 
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li^on, based on love and sympathy, was the highest coordinating 
force. Religious rulers, suggestive of Plato’s guardian phil¬ 
osophers, should possess supreme governing power. Fanatical 
leadership demoralized the movement and the Saint Simonian 
society was abolished by the police. 

While Saint-Simon suggested a socialization of the entire na¬ 
tion, which would lead logically to state socialism, the other utopian 
socialists sought reform in voluntary, local communities. Charles 
Fourier, (1772-18.3'’)' in spite of his eccentric ideas, possessed a 
wide intellectual outlook, and combined a keen criticism of the 
existing social order with an uncanny ability to foretell the fu¬ 
ture. He condemned the wastefulness of production and appealed 
to the material interests of men, urging order and harmony. He 
regarded the universe as God’s harmonious creation and urged 
men to create a social organization equally well ordered and 
harmonic us. Association was the principle of attraction among 
men, as gravitation was in the physical world. Like Saint-Simon, 
his social theories were closely related to his religious conceptions. 

Ilis project for the establishement of harmony in the economic 
and political world was the creation of a number of “phalanges” 
or groups of 500 families, united into communities. Each should 
include capitalists, laborers, and persons of creative imagination. 
Labor should be made attractive, monotonous employment and 
overwork should be prevented, and unpleasant tasks should be 
most highly rewarded. A minimum income was guaranteed to 
all, with the surplus divided according to a fixed ratio. Each 
phalanx should dwell in a communal palace and control a square 
league of land. The various phalanges should be united in a 
great federation with a capital at Constantinople. Under this 
system, Fourier believed that poverty would be abolished and the 
natural liberty of every man assured. With the establishment of 
natural harmony, the need for coercive authority would disappear. 
Fourier’s ideas thus led logically to philosophical anarchy. 

The leader bf the last great utopian movement was Etienne 
Cabet (17^8-1856). Influenced by Owen, he published his famous 
romance,® in which he outlined a plan of agricultural colonies and 
national workshops. Tie advocated progressive income taxes, the 
abolition of inheritance, and free education. His work created 

^ L’AsmHafum dome^ique apricolo on attraction industrielle (1822); 
Nouveau Monde Industnrl et Societaire (1829). 

* r-ii/iTf/r rw Irane (1839). 
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great enthusiasm in France and resulted in the setting up of a 
communistic colony, under his personal direction. Like Fourier, 
Cabet appealed to the altruistic feelings of men and held an 
optimistic view of the possibility of reforming human nature 
through education. 

The utopian literature of socialism was thrown into the back- 
ground by the rise of the Marxian movement. A number of recent 
writers have, however, put forth interesting ideas, showing imagina¬ 
tive power of a high order and expressed in excellent literary 
form. Some of these works have exerted an important influence 
on the development of the practical socialist movements. Among 
the most important of this group were Edward Bellamy,^ William 
Morris,® William Dean Howells,® Samuel Butler,* H. G. Wells,® 
and Graham Wallas.® 

3. The Rise of Proletarian Socialism. 

Between 1830 and 184-8 the proletariat became politically active. 
The factory system had created a large laboring, non-propertied 
class and, in bringing the workers together, had made possible 
mass thought and mass action. The widening of commercial rela¬ 
tions ha«i extended the area of those having common interests. 
The workers increasingly demanded a share in the benefits of the 
great economic improvements. They agreed on the general policy 
that society should control land and capital, should regulate indus¬ 
try, and should provide opportunity for education. The accession 
of the “citizen king” in Prance in 1830 and the passage of the Re¬ 
form Bill in England in 1832 marked the declining importance of 
the old governing class. The contest between the landed aristocracy 
and the iisanufacturers was replaced by a contest between capitalists 
and laborers. 

In England the workers demanded political democracy. They 
formed the Working Men’s Association, and, with the aid of radical 
members in the House of Commons, drew up the People’s Charter, 
demanding an extension of the franchise and better distribution 
of parliamentary representation. While the cooperative socialism 
of Owen drew its inspiration from experience and from the Ujili- 

^ Looking Backward (1887). 

* News from Nowhere (1892). 

•.1 Traveller from Altruria (1894). 

* Krewhon (1872); Erewhon Sewsited (1901). 

* New Worlds for Old (1908); A Modem Utopia (1905). 

*The Great Society (1914). 
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tarian ideal, the Chartist movement broke with Benthamism and 
reverted to the natural law ideals of Rousseau and the French 
Revolution. In its spirit it suggested tlie peasant revolts of the 
Middle Ages and the Levellers of the seventeenth century. The 
Benthamite creed had become associated with the wealthy Whigs 
who formed the right wing of the Liberals. The Chartists repre¬ 
sented the radical labor wing who believed that men had been 
robbed of their natural heritage. While the mass of the English 
people remained 'mpervious both to the utopian propaganda of 
Owen and to the Chartist revival of natural rights, the Chartist 
movement prepared the way for the Reform Acts of 1867 and 1884 
and was later merged in the general Liberal movement 

In France the workers supported Louis Blanc (1813-1882)^ in 
his agitation fop social workshops to be set up by the state and 
managed by the workers under state .su])ervision. He taught that 
all men had the right to subsistence and the right to work, and that 
each should produce according to his ability and receive according 
to his need. Unlike the earlier somalists who depended upon volun¬ 
tary association and who believed that education would lead to the 
adoption of their doctrines, Blanc appealed to the state to carry out 
his system. He looked to a democracy that should replace the capi¬ 
talistic monarchy of Louis Philippe. The proletarian revolution of 
1848 followed his teachings. The Young Italy movement and the 
Young Europe Association, growing out of Mazzini’s w'ork for 
Italian freedom, and the Young Germany Society, founded by 
Gei-man refugees in Paris, were additional manifestations of pro¬ 
letarian socialistic ideas. 

The failure of the Revolution of 1848 in France discredited 
idealistic socialism, and brought into prominence the radical ideas 
of Pierre J. Proudhon (1809-1865).^ Unlike Blanc, who desired 
a democracy, Proudhon repudiated all forms of government. His 
ideas were thoroughly proletarian, and he centered his attack on 
property, which he considered to be the result of robbery. He 
objected^even to common property in a socialistic state. In this 
he foresliadowed the split between socialism and anarchism. He 
als(^ taught that labor alone is productive, and that land and 
capital without labor are useless. His arguments on this topic 
were developed later by the scientific socialists. 

* Orgafiieation du Travail (1841). 

^Qu’ent-ce qui la propn^te ( 1840 ), trans. by B R. Tucker (Boston, 1876). 
See also La Guerre et la Paix; L'Ordre duns Vnumaniti; Solution d» Pro- 
bl^me Social, in Oeuvres computes (Brussels, 1868-76) 
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The anarchistic doctrines of Proudhon had been suggested a 
half-century before in Godwin’s Politick Justice.^ Proudhon, how¬ 
ever, gave to these ideas a clearer analysis and a more practical 
and revolutionary turn. He argued that the existence of private 
property prevented justice, created social inequalities, and gave 
rise to government. Both property and government were illegiti¬ 
mate; both should be destroyed. The proper organization of 
society was free association. All coercive authority was oppre.ssion. 
Like the utopian socialists, Proudhon appealed to history to sup¬ 
port his ideas, arguing that social development showed a natural 
growth from hierarchy to anarchy. The ideas of }*ro\idhon were 
developed later * by Bakunin, Kropotkin, and Recliis, and along 
somewhat different lines by Stimer, Tolstoi, and Nietzscbke. 

An important movem<*nt of the middle of the nineteenth cen¬ 
tury was an attempt to apply the precepts of Christianity to the 
solution of social problems This tendency was pronounced in 
both Catholic and Protestant Europe. The teachings of the Bible 
concerning the duties of the rich to the poor seemed particularly 
applicable to the conditions of the period. The Christian Socialists 
believed in cooperation, not competition. They attacked the in¬ 
dividualistic doctrine that the natural man, acting from selfish 
motives, should be given freedom of action. At the same time, 
they opposed the doctrines of scientific socialism, which tended 
to become materialistic, and anti-Christian They attacked the ex¬ 
isting organization of so'uety, but believed that the chief remedy 
lay in a moral reform of the individual. They aspired to a society 
in which all men were brothers. 

In England a society for promoting workingmen’s associa¬ 
tions was founded in 1850, having for its organ a paper called The 
Christian Socialist. Charles Kingsley and F. D. Maurice were the 
leaders of this movement. Their efforts aided in .securing more 
liberal legislation in matters affecting the welfare of the working 
classes, and in the recognition of the legal personality of co¬ 
operative associations. Christian socialism is still* an important 
movement in England “ and in the United States.* * 

Social Catholicism aimed at first to effect a union between the 

* See above, (Th. xviii. See. 6. 

• See below, CIi xxx. Sec, 2. 

•See tho Economic Bcvimo, publiahcd at Oxford by the Christian Social 
Union. 

■' See the Gosprt of the Kingdom, publwhed by tho N. Y. Institute of Social 
Service; W. Bauschenbusch, Christianity and the Social Crists (1907). 
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church and the revolution. P. Buchez ‘ and Abbe de Lamen- 
nais^ took the lead in this movement. Buehez founded the Co¬ 
operative Association of Producers; Lamennais outlined a scheme 
of cooperative banks in the interest of borrowers. Present day 
Social Catholics desire to bring about an understanding between 
the church and democracy. They urge the necessity of social 
reform, but believe that state socialism is destructive of religion, 
morality, and social progress. They favor the formation of unions, 
permeated by the Christian spirit, among Catholic workingmen, 
sometimes with the cooperation of employers. They bitterly attack 
the Marxian system of state socialism and the theory of class con¬ 
flict, leaning rather in the direction of syndicalism. Many of 
the doctrines of the guild socialists were anticipated by the Cath¬ 
olic socialists in Germany and Austria. 

Somewhat related to the Christian Socialist group was Frederic 
Le Play.® lie believed in the natural propensity of man to evil. 
He opposed the doctrine of natural law and individualism, and 
taught that .society must reform itself. For this purpose an au¬ 
thority of some sort was necessary. He emphasized the importance 
of the family group and of moral reform. Paternal authority 
and obedience to the Ten Commandments was essential to happiness. 

The great writers of English literature during the mid-ciintury 
period gave eonsideraiile attention to social problems. They agreed 
in opposing the anarchy of individualism and Imsscz-faire, and 
ui^ed the need of guidance at the hands of the wise, and of an 
ordered and regulated society. They did much to spread ideas that 
prepared the way for socialism. As early as 18‘J9 the poet laureate, 
Southey, preached philanthropic collectivism. This tradition was 
continued in the novels of Kingsley,* Dickens,® and Reade.® 
Thomas Carlyle ^ condemned individualism and democracy, believ¬ 
ing that the working classes needed governance from men of 
wisdom. Like Plato, he favored a disciplined society and a phil¬ 
osopher-king. He even approached the doctrine that might makes 

^Esaai d'un Tratii amplet de PhUosophie au point de vue du Catholwisme 
et du Progria (1838-4Q). 

*Bee above, Ch. xx. Sec. 3. 
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right. John Ruskin * combined the artist’s love of beauty and the 
moralist’s love of justice. He attacked the materialism of the 
“economic man” and preached the supremacy of the spirit. He 
advocated cooperation in place of competition, and urged a wise 
paternalism under an aristocratic and heroic government. His 
writings did much to remove the distrust of the state and to pre¬ 
pare men to welcome an extension of its functions into the field 
of social welfare. Matthew Arnold * urged the exercise of authority 
to defend culture against the anarchy of an individualistic and ma¬ 
terialistic age. In general, the literature of tbe period criticized 
the political and economic life of England and suggested reconstruc¬ 
tion by an authoritative state. 

4. The State Socfialists. 

By the middle of the century the industrial conditions that had 
created communistic and anarchistic doctrines in England and 
Franco were extending to central Europe. Utopianism was being 
abandoned; the communistic experiments had proved a failure. 
The working class was becoming politically active, and the ma¬ 
terials were ready for the development of a new and unified social¬ 
ist movement. This movement arose in Germany, although it drew 
largely from earlier French and English tliinkers. It was purely 
proletarian, in contrast to the middle-class spirit of the earlier 
movements. It prided itself on its scientific realism, in contrast 
to the utopian and idealistic attitude of the earlier socialists. It 
accepted existing governments as the agency for carrjdng out its 
program, and argued for an extension of state function, in con¬ 
trast to the former dependence upon voluntary association or upon 
anarchistic individualism. The socialist movement changed from 
mild humanitarianism to political revolutionism, based on the 
doctrine of an inevitable class struggle. 

State socialism represented tbe fusion of two lines of thought. 
On the one hand, a number of economists began to limit the appli¬ 
cation of the principle of Imssez-fmre. Many waiters attacked 
Adam Smith’s identification of public and private interests; proved 
that his conclusions were not borne out by the facts, and argued 
for a considerable sphere of legitimate state action. F. List^ in 

Joy for Ever (1857); Unto this Last (1860)j Munera Pulveris (1863): 
Time and Tide (1867); Fora Clavtgera (1871-8). 
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Germany, J. S. Mill in England, and Sismondi and M. Chevalier in 
Prance represented this line of thought. 

On the other hand, a number of socialists, adopting an oppor¬ 
tunistic policy, addressed their appeals in behalf of the workers 
to existing governments. They aimed to use the powers of the 
modem state in order to transform the unjust society of the present 
into the more perfect social system of the future. Louis Blanc 
first adopted this policy in France ; its more important supporters 
were J. K. Rodbertus (1805-1875) and F. Lassalle (1825-1864) in 
Germany. 

Rodbertus' drew his ideas largely from French sources, espe¬ 
cially from Sismondi, Proudhon, and Saint-Simon. He viewed 
society a.s an organism created by division of labor, but did not 
believe that the free play of natural laws would be beneficial. He 
held that the state was an historical creation, with its organization 
determined, not spontaneously, but by the efforts of its own in¬ 
dividuals. Each state must pass its own laws and develop its 
own system. Hence, Rodbertus favored state direction rather than 
natural liberty. His ideal was a socialist party confining its at¬ 
tention wholly to social questions. In German affairs he favored 
national unity. In 1848 he believed in constitutional government; 
toward the end of his life, influenced by the success of Bismarck’s 
policy, he leaned toward monarchy. He had no sympathy with 
the economic doctrines of the Socialists of the Chair, but wished 
to reconcile the monarchical policy with a practical socialistic pro¬ 
gram. He believed that the state should adjust production to 
demand and secure a just distribution among the producers. 

Lassalle ^ was a disciple of Fichte ” and Hegel, and by his 
eloquence he brought the theories of the German idealists, with 
their emphasis on the value of the state, into contact with the doc¬ 
trines of the economists. The chief work of Lassalle was that of an 
agitator and propagandist. He founded the Social Democratic 
party, urged all German workers to unite in a general association, 
and bitterly attacked the individualistic liberals. He believed that 
the wonhers should control the state, and that governmental inter¬ 
vention rather than private initiative should direct economic life. 
He taught that the state was the outcome of an historical process 
in which helpless individuals were forced to combine in order to 

*Fordeiungen (1837); Sodale Briefe (1850-51). 

*1}CLS System der ISrv}orbenen Beehte (1861). 
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overcome nature and to put down oppression. Through the state 
alone could mankind realize its destiny and attain a high degree 
of culture. The state therefore must actively further the welfare 
of humanity. 

The classic statement of sciontifie socialism appeared in the 
writings of Karl Marx (1818-1883).^ While influenced somewhat 
by the intellectual atmosphere of his times in Germany, and by the 
writings of the French radicals, especially Proudhon, Marx drew his 
chief inspiration from the English economists and socialists, espe¬ 
cially Smith, Ricardo, and William Thompson, Marx viewed with 
contempt the earlier utopian socialism, and believed that he was 
rehabilitating the classical <H!onomists. With Marx, socialism be¬ 
came international or cosmo[)olitan in scojie, in contrast to the asso- 
ciationism or national industrialism of his predecessors. ITnlike 
the idealism of the earlier socialists, who believed in the innate 
goodness of man, Marxian socialism took on a niatcrialistic a.spect. 
It was in fierce revolt against existing institutions and states, and 
denied that good predominated in mankind It made social evo¬ 
lution a matter of material and economic forces, and laid emphasis 
upon class interests and class struggle. Marx believed that his 
doctrine of class conflict wa.s in harmony with the theory of bio¬ 
logical evolution which wa.s being worked out by Darwin. 

In the present stage of hi.story, Marx saw capital and labor 
bitterly opposed, the latter being exploited. Labor created a 
surplus value which capital approiirialcd Capital tended to be 
concentrated ir the lianrls of a few, the proletariat constantly 
increased in numbers. Marx looko<l fcjrward to an int(*nsification 
of this struggle, world-wide in scojie, which would ultimately lead 
to a political and social revolution, in which the inas.sc,s of workers 
would take over the means of production and assume political 
and economic power. In the new proletariat-controlled system, 
capital 'would be centralized in the hands of the state, manufactur¬ 
ing and agriculture would be developed uiub'r the same control; 
all would be compelled to work, and all would be g^ven free educa¬ 
tion. Classes would no longer exist. , 

This process shpuld not, however, be left to the natural working 
out of economic forces, but should be directly furthered by ijner- 
getic organization and action on the part of the laboring clas.scs. 
Marx approved the International Workingmen's Association, 

The Comtnuniat Manifesto, prcp.iTC(l in collaboratioo with Frederick 
Engels (1848), Vos Kapxtal (186^85-94). 
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founded in 1864, as a proper instrument for the promotion of the 
proletarian revolution. He favored open agitation and the build¬ 
ing up of a great political party. A bitter contest between the 
followers of Marx and the anarchistic wing of the Association, 
led by Bakunin, destroyed the International in the seventies, and 
leadership in practical socialistic movements was taken up through 
national socialist parties. 

Another important German thinker of the middle nineteenth 
century was Lorenz von Stein (1815-1890).^ He was influenced 
largely by the iaeas of Hegel and of Comte and combined the 
historical viewpoint, the idealistic conception of the state, and the 
prevalent belief in the necessity of economic reform. He adopted 
the class struggle theory of Marx, but believed that reform should 
come, not through revolution, but through the success of social 
democracy. That is, the working class should secure control of 
the state through education and the extension of the suffrage, 
and should embark upon an extensive policy of legislation in 
order to emancipate itself from the control of capital. While 
believing that monarchy had proved itself the most successful 
form of government, he was convinced that the radical movement 
of his time was based on justice and should be given sympathetic 
attention by the ruling powers. His arguments strengthened the 
tendency toward state socialism in Germany. 

Stein based his theory on a fundamental distinction between 
society and state. He held that the organization of society rested 
upon the principle of self-interest, each individual promoting his 
own ends at the expense of others. The state represented the 
attempt of conscious intelligence to safeguard freedom and secure 
general welfare. Warfare between social and political forces was 
constantly being waged; only through the proper organization of 
the state and through a gradual extension of its functions could 
freedom and justice be secured. In this analysis Stein represented 
the sociological trend of political theory that was being worked 
out more elaborately by Auguste Comte in France and by Herbert 
Spencer ^jn England,* and suggests the common ground in which 
socialism and sociology had their roots. The speculations of 
Steip showed numerous indications of the influence of Haller and 
of Saint-Simon, with strong Hegelian modifications. 

* Der Segriff der Geaellschaft, latroduction (1849); System der Staatswis- 
senschaften (18.'32'56l. 

■Ueo boluw, Ch. xxv. Sec. 4 . 
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CHAPTER XXIV. 


THE HISTORICAL SCHOOL OF POLITICAL THOUGHT. 

1. Nature op Historical Poutical Thought. 

Political theory has been approached from the point of vieiv 
of history in the work of numerous writers at various periods. 
Polybius drew his jiolitical principles from his study of the history 
of Romo. Bodin taught that political thought must be based on 
historical observation, and that institutions and ideas of ditfercnt 
times must be compared and studied in their development. Ilotman 
used the historical method to attack the absolute authority of the 
French monarch. Vico realized that political institutions and ideas 
pass through transitions in accordance with their environment 
and with the natural character of their people. Montc.squieu fol¬ 
lowed this line of thought, einjihasizing the development of laws 
and institutions in accordance with the conditions and needs of 
their times. 

In the nineteenth century the historical method was adopted by 
an important group of writers. Several factors contributed to 
this development. It was part of the general reaction against the 
artiheial theory of natuial rights and social contrai't. In contrast 
to the revolutionary theorj^ of an ideal systcmi, universally valid, it 
asserted llic value of deeply rooted custom and gradual develop¬ 
ment. This 'spirit appeared in the writings of Blackstone and 
Burke It lay behind tlic Catholic fervor of I)e jMaistre and 
Laimncnais in Prance, with their reactionary attempt to return 
to the Middle Ages. It appeared in the utopianism of Saint- 
Simon and ill the positivism of Auguste Comte. 

In Germany, the historii’a) spir't was allied with national 
patriotism, and had as one of its eliief aims the improvement of 
legal education. • It encouraged the view that law was formed 
gradually by custom and popular feeling, cxpres.sing the life of 
the people, not the wdll of a lawgiver; and Savigny was its chief 
exponent. 

At the middle of the century, the historical method was given 
a further impetus by the scientific doctrine of evolution. The 

389 
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application of history to biology stimulated the application of 
history to government and law. This influence appeared clearly 
in the work of Sir Henry Maine, who cited Darwin in support of 
his patriarchal tlieory and who utilized the doctrine of the 
survival of the Attest in his attack on democracy. Maine’s con- 
Adence in aristocracy was based largely upon his belief in the 
hereditary transmission of intellectual abilities. 

The historical school gave chief attention to the nature of law, 
and found its main supporters in Germany and England. The 
German historical school arose in a country dominated by phil¬ 
osophical methods, and at a time when the metaphysical theory of 
Hegel was at its height. The German historical jurists were, there¬ 
fore, philosophical as well as historical. The English historical 
school arose a.s a revolt against the predominant analytical school 
of Austin, and its comparative and historical methods were in¬ 
tended to supplement the work of the analytical jurists. 

Both of the English groups disliked the philosophical juris¬ 
prudence of the Germans.^ This fact led to an important difference 
between the German and the English historical jurists. Both 
recognized the origin of common-law rights in national customs. 
The German school, following the metaphysical influence, held, 
however, that custom is itself a legislative expression of the sov¬ 
ereign will of the people. It is law because it is the expression of 
a general consciousness of right; it represents natural reason. 
Influenced by the idea of positive law, the English school admitted 
the customary origin of the content of law, but refused legal 
validity to national customs until they had been willed by the 
national legislature or judiciary. Hence, the German group tended 
to identify law and morality; the English group, to distinguish 
between them. 

In opposition to the analytical jurists, the historical and phil¬ 
osophical schools agreed that law is found, not made. They dif¬ 
fered, however, as to what is found. The philosophical jurist be¬ 
lieved that a kundamental principle of justice is discovered by 
human reason and expressed in a rule; the historical jurist 
believed that a principle of social action is discovered by human 
experience and gradually developed into a rule. Hence the his¬ 
torical school denied that law was the deliberate creation of hmnan 
will. They doubted the value of legislation that aimed at impossible 
reform. They insisted that law arose in custom and popular be- 

*8eo J. Bryce, Studies tn History and Jurisprudence, Essay XII (1901). 



THE HISTORICAL SCHOOL OF POLITICAL THOUGHT 391 


lief, was expressed chiefly through judicial decision, and repre¬ 
sented the silent, inner forces in national life. They sought to 
find the nature of right in historical deductions from Roman 
sources, from early Germanic legal institutions, and from the 
historical development of these two great juristic systems. 

The historical school was at first decidedly conservative, and 
even reactionary. It called upon tradition and experience to 
destroy the spirit of revolution It attacked a priori assumptions 
and first principles, urging inductive and comparative methods. It 
opposed the zealous advocates of change and reform. The reaction¬ 
ary romantic literature of the continent was inspired by this spirit. 
Savigny wrote to oppose the idea of a new German code. Maine 
attacked both the general-will doctrine of Rousseau and the great¬ 
est-happiness principle of Benthara. 

In the end, however, the historical method contributed to the 
theory of popular sovereignty. It was compelled to recognize 
as part of the evolutionary process the forces it attacked. If un¬ 
conscious growth was the power behind political institutions, the 
state must be the result of the efforts of the whole community. 
Law and sovereignty must be evolved by the concurrent action of 
the state as a whole. The development of the nineteenth century 
compelled those who accepted the historical point of view to admit 
the doctrine of ultimate popular control. 

2. The German Historical School. 

At the close of the eighteenth ccntuiy the multiplicity of legal 
systems in Germany was bewildering. Roman and German law 
existed side by side, with conflicting boundaries; and the Ger¬ 
man law was further divided into as many varieties as there were 
separate states. The study of jurispi^idence at the universities had 
become barren, and the mass of undigested legal material needed 
sifting and unifying. The time was favorable for a new science 
of law. Kant’s philosophy had givin a stimulift to intellectual 
endeavor; and the growing national spirit aroused an Aitcrest in 
all things Germafi. The philosophy of Hegel furnished a logical 
background for the historical point of view. His conceptiftn of 
the growth of civilization as a gradual unfolding of the human 
spirit, moving in an innately determined cycle, contained a re¬ 
markable idea of evolution, though not in the scientific sense. 
The historian, Niebuhr, by his investigations in the earlier periods 
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of Roman history, gave valuable information concerning the be¬ 
ginnings of Roman law. 

The founder of the German historical school was Gustav von 
Hugo (1764-1844).’ Eichhorn's History of the German Law 
(1808) was the first attempt to present German legal development 
in a connected and organic form, and to emphasize the place of 
legal institutions in the life of the nation. The leading infiucnce 
in the German historical school was, however, Friedrich Karl von 
Savigny (1779-1861).® Before his time the principles of Roman 
law had met with considerable popular opposition To the Ger¬ 
mans this body of law was a foreign sj^stem. If it was to be ab¬ 
sorbed into their life, it must first be analyzed and digested into 
a scientific jurisprudence. This demanded a knowledge of the 
process through which the Roman law had developed; and to this 
work Savigny, at the newly established University of Berlin, de¬ 
voted his life. 

As early as 1814® he laid down the prin<*iples which were 
aceepteil by the historical school as to the nature and origin of 
law. He viewed law' as a creation of the collective national mind, 
closely interwoven with national life and character. It was the 
work of many generations, not the product of an arbitrary will. 
It evolved out of the changing social, economic, and moral con¬ 
ditions of the people. In eontra.st to the philosophical school, which 
desired reform in accordance with its ideals, Savigny urged the 
force of tradition, the danger of change, and the necessity of a 
careful study and understanding of historical conditions He be¬ 
lieved that reform should wait until science and theory had 
created trustworthy legal principles for the legislator. He denied 
that law could Vie made at the behest of men and aimed *o 
overthrow the rationalism by W'hich the eighteenth century had been 
distinguished. His theory of legislation was the antithesis of that 
of Rousseau. Savigny insisted upon the superiority of the life 
of the state to that of its individual members, and he strengthened 
the tendency in Germany toward a thoroughgoing absolutism. He 
held that'the people could possess no political power unless they 
were organized into the state, through which they obtained per¬ 
sonality and sovereignty. Even then, sovereignty resided in no 

^Lehrhvch eines giviltsttschen Kursus (1792-1821). 

*Oesehiehte des romischen Sechta im Mtttelalter (1815-1831); System des 
heutigen romiachen Sechls (1840-1849). 

* Ton Beruf unaerer Zeit fur Gcaetzgebung und Rrrhlawiasenschaft, written 
in ciiswcr to » puinphlot by Thibaut urging a new civil code for Ucrniany. 
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single generation. The state included many generations in the 
past and others yet unborn. It sprang organieally from the life 
and history of a nation; it resulted from a creative power work¬ 
ing from within. 

Savigny’s historical conception of law became a part of the 
intellectual background of the nineteenth century. It met the 
natural riglils philosophy on its own terms. It admitted that 
rights were founded in nature, but it identified nature with history 
and held that the institutions of a nation were the crystallization 
of its tradition and experience. It opened the door to gradual 
l)rogress in terms of nationality, but refused admission to revo¬ 
lutionary methods. Writers ceased to search for natural rights 
common to all men, or to construct ideal institutions suitable for 
all peoples. They sought for what w'as distinctive in each nation, 
and believed that the political organization and legal system of each 
state were tlie necessary products of the social proce.ss through 
which the national genius had developed. The historian Leopold 
von Ranke ^ and the economist Wilhelm Roscher ® represented the 
nationalistic viewpoint of the historical school. Some writers, such 
as Rudolph von Iheriiig,® abandoned the narrow nationalistic view, 
made certain concessions to the philosophical school, and empha¬ 
sized the comparative aspects of the historical method. G Jellinek * 
represented also the comparative method and the revived interest 
in juridical analysis. He aimed to ascertain th(i relations between 
political arrangements that grew out of social conditions on the 
one hand, and the rules of positive law on the other. In the 
writings of J. K Bluntschli ® the historical-comparative method 
was combined with the philosophical method, with the organic 
theory, and with a strong emphasis on the distinctive contribution 
of the national state. 

3. The Enousii IIistobicai; School. 

The chief representative of the historical s-hool in England was 
Sir Henry Maine (1822-1888).® Like the Germa^li jurists, Maine 

•Ik 

^Weltgeachxehte (1883-6). 

* Grundrias zu VoUesungen uber die Staaimiascnschaft nach g,.schxchtl%cher 
Methode (1843), trans. in Quar.erly Journal of Eennomtea, Oct, 1894.* 

*Get8t des romtschen Bcchts (1877-83); Der Zweek tm Bccht (1877). 

*Jllgememe Staatslchre (1905), 

*Lehre vom modernen Staaf (1852-1875). 

*Jncient Law (1861); Village Communities (1871); Early History of In¬ 
stitutions (1874)’; Early Law and Custom (1883); Popular Government 
(1884). 
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was impressed with the need of improvement in legal education. He 
especially opposed the theory of natural law, which he considered 
vague and confused, and which, wlieii applied in practice in France, 
had led to anarchy. While Savigny and his followers limited 
their attention to the Roman, the German, and the canon law, 
Maine believed that it was desirable to study and compare the 
legal institutions of all forms of civilization. He was imbued with 
the evolutionary and anthropological tendencies of hi.s time and 
rebelled against the rigid and formal abstractions of positive juris¬ 
prudence. lie was influenced by the conservative traditions of 
Burke and Stephen, and opposed to the utilitarian doctrine of 
reform through popular legislation. lie represented the feeling, 
which had arisen after the extension of the suffrage in 1867 and 
which was especially strong at the time of the constitutional crisis 
of 1884, that some check was needed on eoiLstitutional change. 
Ilis point of view was that of the lawyer who fears legal experi¬ 
ments in the hands of inexpert legislators and prefers, the tradi¬ 
tional wisdom of the courts. Maine’s service in India intensified 
both his historical interest and his conservative attitude. lie had 
no confideni'c in rationalistic assumptions concerning natural rights, 
lie determined to analyze society in terms of its legal structure, and 
to follow the historiedl and comparative method of gathering data 
on the development of law and drawing inductions from the study 
of peoples at similar stages of growth. He constantly insisted that 
the roots of the pre.sent lie deep in the past. 

From his study of early law and institutions, Maine was led 
to the conelusioii that organized society started from the patriarchal 
family group, and that the main line of human evolution was from 
a condition of statm, in which tht position of the individual was 
determined by mcmbor.ship in his group, to one of contract, in 
which the position of the individual was determined by his own 
choice. Social contract thus became the goal, rather than the 
origin, of civil society. The free competition and laissez-faire 
policy of his day lent support to his belief that freedom of con¬ 
tract wasf the end toward which society moved. Maine's account 
of the origin and development of government and of law, espe¬ 
cially^ the law of property and contracts, was valuable and sug¬ 
gestive, though incomplete and in part erroneous.^ As expanded 

*Sec criticism of his patriarchal theory in .T. F. McLennan, The Patriarchdl 
Theory (1885); E. Jenka, The State and the Nation (1919). 



HISTORICAL SCHOOL OF POLITICAL THOUGHT 395 


and modified by writers such as Maitland and Pollock,^ it placed 
on a sounder and wider base the science of law and polities 

Maine severely criticized Austin’s doctrine that indivisible and 
unlimited sovereign power, in the hands of a deterrainale per¬ 
son or group, is essential in every political society and is the 
source of law. Drawing upon his knowledge of Oriental institu¬ 
tions, he pointed out that in such civilizations Austin’s theory was 
not applicable. He found there a confused aggregate of opinions, 
beliefs, and prejudices which sanctioned the customs of the com¬ 
munity, without giving rise to a determinate sovereign. Main(*’s 
study of the development of jiolitical institutions also led him to 
the conclusion that early laws were seldom the j^ositive commands 
of a sovereign, lie held that the [lower of making law was a recent 
development, and that a sov-eivign powf'r in the Austinifui sen.se 
was not indispensable to a well-ordered state. Maine agreed that 
Austin’s method was scientific as far as it went, but believed that 
it failed to consider the motives of societies in imposing eominands 
on themselves, the connection of coinniands one with another, and 
their dependence on tho.se which preceded them. 

Maine believed that aristocracy is essential to all real progre.ss. 
His study of history convinced him that democracy is a fragile 
form of government, difficult to maintain and likely to re.sult in 
mediocrity and stagnation. It was associated with corrupt parly 
methods and the deception of the masses by denuigogin*s ami by 
empty phrases. He bitterly opposed Rousseau’s tlu'ory of the 
sovereign people and Henthain’s confidence in reform through 
legislation. He believed that current ideas associating evolution 
with progress needed careful revision. As checks on Engli.sh 
democracy, he urged the American device of a special process for 
constitutional amendment. He was also impressed by the American 
Senate, and favored a strengthened House of Lords as representing 
a valuable historical tradition in English government. 

The influence of Maine upon English political^ thought was 
rather in his method than in his conservative attitude. F»j||owing 
him, a group of English writers adopted the hi.storieal and com¬ 
parative point of view. E. A. Freeman,® J. R. Seeley,® and JI. 

^History of English Law (189.'3). Sec also Maitland, Outlines of English 
Legal History, in Collectrd Papers, IT, 417-496. 

‘History of Federal Government (1863); Comparative Politics (1873). 

‘Introdwiion to PolUieal Science (1898). 
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Sidgwick' made valuable studies in comparative politics. A. V. 
Dicey * threw new light on English government by a comparative 
study of the English constitution and a historical survey of nine¬ 
teenth century legislation. F. \V. Maitland,*' influenced by the 
German jurist Gierke, aiiplied the historical method to a study 
of the legal position of groups within the state. J. N. Pi^is* 
traced the relation of church to state and advocated the rights 
of ecclesiastical groiijis. The work of Maitland and Figgis stimu¬ 
lated the economic doctrine of guild socialism and the decentraliza¬ 
tion policy of the new liberalism. The historical and comparative 
method was also used to good advantage by James Bryce,® who 
traveled widely and observed governmental systems and methods 
in all parts of the earth. He gave chief attention to legislative 
procedure, political parties, am* extra-legal customs and practices. 

4. Thk, Historicaj* School in tub United States. 

Until the middle of the nineteenth century, the natural rights 
school of ])olitical thought reigned supreme in the United States. 
A certain amount of political theorizing appeared in the decisions 
of the Supreme Court and in the speeches and writings of statesmen, 
but no attempt \vas made to construct a general theory of the 
state. Calhoun’s Disquisition on Oonernanent (1851) was a pro¬ 
found political *>ssay, but it was prepared for a special political 
purpose and did not pretend to be a complete theory of govern¬ 
ment. It adopted, in general, the anal 3 ’tical-legal method, and 
viewed the state as an institution ojierating wholly through law 
and possessing an indivisible, legally omnipotent sovereignty. 

Francis Licber, wlulc holding to a modified natural law phil- 
o.sophy, introduced the organic and evolutionary conception of the 
state and laid emphasis on the growth of a national spirit. Fol¬ 
lowing the influence of Liebcr, American students turned to the 
German universities and were deeply affected by the nationalistic 
point of viciv and the historical-comparative methods in vogue 

^ THt'Devrlopmenl of European Polity (1903). 

* The Law of the Constitution (1885); Law and Opinion in England 
(1905). 

Political Theories of the Middle Age, Introduction (1900); Collected 
Papers, nr, 210-404. 

‘ Ihi’UU Eight of Kings (189(5); From Gerson to Grotius (1907) ; Churches 
in the Modern State (2cl ed., 1920). 

"'The Amerwan Cimimonwealth (1889); Studies in History and Juris- 
1 ‘iudcnec (1901), South America, Observations and Impressions (1914); 
Af odern Democracies (1921). 
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there. The leader of this group was John W. Hnrgoss (1844— ),^ 
who followed Lieber at Columbia University. Burgess held that 
’‘the national slate alone furnishes the objeetive reality upon which 
political science can rest in the construetioii of a truly scientific 
political system.” It was “the human organ least likely to do 
wrong,” He believed that the state should aim to attain its 
natural geographic boundaries and to render its jiopulation ethni¬ 
cally homogeneous; and that it was justified in using force, if neces¬ 
sary, to accomplish these ends He was also much impressed by 
the political genius of the Teutonic peoples, and taught that it 
was the “manifest mission” of the Teutonic nations to establish 
thei*r political civilization over less eoiiipetont peoples. 

Burgess rejected the theory of natural rights and of social 
contract. He believed that the state was a natural result of his¬ 
torical and evolutionary development He eonsidereil sovereignty, 
which he defined as “original, absolute, unlimited, nni\ersal jiower 
over the individual subject and all associations of subjects,” as 
the indispensable mark of statehood. He denied that absolute 
sovereignty destroys freedom, on the contrary, it is the guaranty 
and security of individual liberty. Liberty could not exist exee])t 
under law. In the Uinted Slates ultimate sovereignly is jiossessed 
by the jieopJe as orgutn‘/ed nilo the American nation. In the eoii.sti- 
tiition they organized the emitral government, outlined a sphere 
of civil liberty, and gave to the eommoriwralths residuary powers. 
The “states” were, thus, merely organs id govi*riimenl whose rela¬ 
tive importance was bound to decline The American system, in 
which civil liberty was guaranteed in the const it id ion and safe¬ 
guarded by the Supreme Court against Ihe ericroaehmeiit of the 
otlier organs of government, Burgess considered the best reeoneilia- 
tion of aulliority and freedom. He laid mueh stress on the dis¬ 
tinction between state and government, liolding that baek of the 
government lies the constitution, and back of the const it ill ion. the 
original sovereign slate wliieh ereales both governmenf and liberty. 

Burgess took a liroad view of the ends of the slate. The 
primary end was to maintain peace ami order, and to mark dut a 
sphere of liberty for iiulividiifils and a.ssoeiations. This was best 
accomplished through the organization of national slates. The 
secondary end was to perfect and give exjiression to the national 

^ Political Sttcncc and Comparative Ciniistitatwiial /««> (ISflO), Politu-al 
flrivnce and llistory, in ,\niiu!il Ileport cf tin* Aniericrin Histonea,! Asaociatiun 
(189G); The liteonctluiium of (Joinnmvnl uith Liberty (1915); Remit 
Changes iii American Constitutional Theory (1923). 
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genius. For tliis purpose the welfare of the state was more im¬ 
portant than that of the individual. These ends must be attempted 
in historical order; for the ultimate end, which demanded a world- 
state, the time had not yet come. 

The historical and comparative method was also used by Wood- 
row Wilson ^ and A. L. Lowell,^ Both compared the cabinet sys¬ 
tem of England with the presidential system of the United States, 
and both examined the nature and limits of sovereignty. In their 
later writings.’ both men gave attention to the nature and work¬ 
ings of political parties and to the influence of public opinion in 
modern government. They differed from Burgess in following the 
English rather than the German tradition, and in emphasizing local 
self-government rather than the centralized national state. They 
also opposed imperialism and favored the establishment of a world 
organization. 
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CHAPTER XXV. 


THE STATE AS AN OBOANTSM. 

1. Early Ideas op the State as an Obganistmt. 

An important phase of nineteenth century political theor)^ was 
the development of a doctrine of the on?anic and j)ei’stmal nature of 
the state. The comparison of the state to a livinp; orpanisra goes 
back to the beginnings of political thought. Plato likened the state 
to a magnified human being and drew comi)arisons between the 
functions of the state and those of an individual. He believed 
that the best ordered commonwealth was one whose organization 
resembled most closely that of a human person, and he based his 
division of society into rulers, warriors, and laborers on the human 
faculties of reason, courage, and desire, (hcero likened the head 
of the state to the spirit that rules the human body. In Roman 
law, the fisciis, or treasury of the state, was personilied and made a 
subject of legal rights and duties. 

Medieval political theory wa.s full of allusions to the similarity 
between the organic activities of the individual and those apparent 
on a larger scale in the life of the state. “Under the influence of 
biblical allegories and the modes set by (Jreck and Roman writers, 
the comparison of mankind at large and every smaller group to 
an animate body was universally adopted and pressed.” ^ John of 
Salisbury and Marsiglio of Padua made elaborate comparisons of 
this kind; and Athusi\is based his theory of sovereignty on the 
organic nature of the state. Hobbes pictured the .state as a Levi¬ 
athan, an “artificial man, though of greater .stfiture and strength 
than the natural,” and drew comparisons between ^ninan organs 
and diseases and those of the commonwealth. Orotius ana^Piifen- 
dorf developed their theories of sovereignty on the conception of 
the state as an organism or moral person. Even Rousseau, in spite 
of the fundamental basis of his doctrine on artificial individual 
contract, used naturalistic comparisons. The legislative power 
was the heart of the state; the executive power was its brain. 

*0. Gierke, Political Theories of the Middle Age, 22. 
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In general, however, the theory of social contract was hostile to 
the conception of the state as an organism. It regarded the state, 
not as an evolutionary growth, but as a deliberate creation of 
human will. It emphasized the individual as the only possessor of 
rights and viewed the state as a mere aggregation of individuals, 
possessing no real life or unity of its own. It maintained that 
the natural and original position of the individual was that of 
independence of the state, and that the state was artificial and 
voluntary in origin and mechanical in nature. It ignored historical 
development and believed that human reason could shape institu¬ 
tions as it chose. 

With the reaction against eighteenth century political theory, 
the organic conception of the state wa.s revived. The political 
thought of the early nineteenth century desired to combat the 
doctrines which regarded tlie state as the creation and tool of 
man. It laid emphasis on the natural, in contrast to the artificial, 
element in political life. It wdshed to oppose the theory of popular 
sovereignty, and argued that the state was not made by man but 
wa.s the result of an unconscious and ncccvssary development of 
human nature. It aimed to ascribe to the state a higher dignity 
and authority than that of the will or caprice of the individual. 

The revival of the organic theoiy Avas first clearly marked in 
the thought of the German Idealists.* While Kant viewed the 
state merely as an institution established by contract for the pur¬ 
pose of securing rights, the transition from the contract to the 
organic theory was represented in the work of Fichte. He ac¬ 
cepted Ihe contractual basis of the state, but explained the rela¬ 
tion of citizens one to another and to the state in terms of organic 
interdependen<*e. He viewed the state as a Naturproduct, or organic 
unity, and the citizen, not as a separate individual, but as an es¬ 
sential part of the whole. “In the organic body each part con¬ 
stantly maintains the whole, and is in maintaining the whole 
thereby itself maintained; just so stands the citizen in relation to 
the .state.” * * 

*F.*"W. J. Rchelling® considered the state a.s part of a great 
“world process,” and called it an organism resulting from natural 
prrowth rather than from artificial construction. It was the outer 
form of the harmony between authority and freedom; it repre- 

*Sec above, Cli xix, See 2. 

*Orundlaqe Acs Nalurrei hta, 209 (!796 7). 

• fTbcr das Stadium dvr Iftsloric find dcr Jutrutprudens, in Vorlcaungen uher 
die Melhode Acs academxschen Studiums (1802). 
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sented an end in itself and was the most exalted prodiiet of history. 
Hegel' developed this idea, viewing the state as the outward mani¬ 
festation of the moral s])irit. The individual had reality only as 
a member of the state; the state was an organism, a personality 
of the highest kind. The eoneeption of the state as an organism 
or as a moral person wa-s further develojied by K. (.\ Fr. Krause,* 
P, J. Schmitthenner,® and Heinrich Ahrens.* All these writers 
viewed the state as organic in an abstract way, representing an 
ideal will or an ethical unity. Other writers adopted the organic 
conception in a more concrete form, classified the state in the 
field of physical organisms, and drew close parallels between the 
stnieture and functions of the state and those of [ilant and animal 
life. 


2. The Stvte as a Psyciho ORGA>risM. 

The tran.sition from the metaphysical theory of the state as a 
moral organism, held by the early iilealists, to the biological theory 
of the .state, which anis<? after the nmhlle of the nineteenth cen¬ 
tury, was marked by a iiolitical philo.sophy which «‘on.sidered the 
state in its psychological aspects, A group of wriler.s, especially in 
Germany, pictureil the state as possessing the attributes of human 
mental personality, and drew elaboriitc analogies ladweim tlu‘ stages 
of intellectual develoimieiit of the individual and the political 
development or tyjies of stab's 

Joseph von Gorresc()ini)ared the demoeratie and the* monarchic 
elements in the state to tin* automatic ami tin voluntary elements 
in human ji.sychology. Popular goveninieut, (lesiring freedom 
from eonlrol by a higher iiower, eorresinmds to the automatic fiiiie- 
tions of tin* body, siieli as tin* digestive, respiratory, and eireiilatory 
systems. Monarchic government, rcfire.senting the eoiilrnl of a 
central authority, corresponds to the higher human activities, con¬ 
trolled by a .self-determining eon.seious will A proper comproniisn 
between monarehie and demoeratie elements in the .state is as 
necessary cis a proper coordination of the voluntary and the* reflex 
actions in the human body. This theory was developed in Con¬ 
nection with the attempt to solve the jirohlem of ad.pistiiig mon¬ 
archy to coiKstitutional democracy in the Geniian states. 

' Grutullinten dt'r Phtjosophte dcs Ifrchts 

^Ahrtss (Irs Systems rfer l*hdosophu’ tU't S/’chts oder Naturreehts 

‘ Orvndhntcn drs aUj/rm< men odir ulcaltn Staatsrechta (18-l."i) 

* Orrfiin tsehe Sianisfeli »r (1 S.^O). 

* Tcutsehland vnd dw Revolution (ISl!)^. 
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Several writers ‘ described the stages of political development 
by comparing them with the life periods of a human being. States, 
like individuals, pass throiigli childhood, youth, manhood, and old 
age. In each stage, the nature of government and law Corresponds 
to the peculiar conditions of the period and resembles the pyscho- 
logical attitude characteristic of men at different ages. The cycle of 
governmental change from monarchy, through democracy, to abso¬ 
lutism, and the development from radicalism to conservatism in 
political parties, were interpreted as analogies to the intellectual 
development of human individuals. 

Other writers,® interested in an analysis of the state rather 
than in its historical development, attributed to the state the es¬ 
sential characteristics of human personality. They viewed its will 
as similar to, but superior over, individual wills. The state was a 
highly developed organism, subject to the control of a conscious 
and sovereign intelligence. Sometimes the sovereign will of the 
state was identified with the combined and unified wills of the 
nation. The state had its own organic existence, distinct from 
the lives of its individual members. Its juristic personality was not 
a legal fiction but a living reality. This doctrine tended to elevate 
the state above tlie individual as the posses.sor of a higher and 
more complete personality. 

3. The State as a Biological Organism. 

The development of biological science gave an impetus to 
theories of the state in which the methods and categories of natural 
science were applied to the interpretation of political phenomena. 
The origin, development, organization, and activities of the state 
were treated as essentially .similar to the genesis, structure, and 
functions of natural organisms. The first writer to work out a de¬ 
tailed comparison of the state to a biological organism was Karl 
Zacharia.'* He di.scus.sed the ehenii.stry, the ineehanies, the physi¬ 
ology, and the biology of the state. He taught that the state was 
essentially an organism corapo.sed, like other organisms, of a com- 
biiffifTon of inanimate matter and living spirit. As in organic 
bodies the life force was engaged in a constant struggle, so in the 

*CnTl Welcker, Die letzten Grunde von Eedht, Stoat, und Strafe (1813); 
F. and T. llolimcr, Lehre von den poMischen Parteten (1844). 

■F .1. Rtahl, Reehts- und Staatslchre (1830-33); L, von Stein, Die Ter- 
waltungalihre, (1864); 0. Gierke, Daa deutaehe Genossenschaftsrecht (1868- 
81); Die Grundbcgriffe dea Staatareehts (1874). 

^Vierzig Bucher vom Slaate (1839-42). 
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state conflict was essential. Political quiet was a forerunner of 
death; agitation was necessary to a.ssure freedom. The ideal toward 
which the state should progress was the perfect unity and coordina¬ 
tion of an organic body of nature. The mechanical perfection of 
state organization was best secured through a hereditary monarchy 
and a bureaucratic government. At the same time, local units, 
like the organs in a living creature, must have a life of their own. 

Karl Volgraff ^ combined the psychological and biological 
analogies. He classified state sj'stems in accordance with his an¬ 
thropological doctrine of four distinct racial temperaments. He 
also worked out elaborate but crude comparisons between the con¬ 
stitutional organization of the state and the conqiosition of a living 
organism. The function of taxation and finance 'was compared to 
the system of nutrition in a living body; the military organization 
was likened to the instinct of .self-preservation; the administration 
of justice was like the “sanative force*' in the human body. The 
sovereign power of the state was a.s the head to the body. It 
governed, yet was dependent upon the proper functioning of all 
other organs. Authority in the state should be vested in a natural 
aristocracy; the well-being of the wiiole state should be the aim 
of their actions. 

Constantin Frantz ® endeavored to create a natural .sciimce of 
the state as a basis for all political science. He argued tliat the 
legal and moral elements of the state had long received attention, 
but that the physical and natural elements had been neglected. 
Under this head ho included the political influence of land, eliraate, 
and other phy.sieal conditions. He held that the .state wa.s natural 
in its origin and development, and that it w'as esvsentially organic. 
There was “scarcely a single relation of Immtin life that is not 
in some way embraced by the state.” 

One of the most elaborate applications of the organic method 
appeared in the work of J. K. I{lunt.sehli.® He insisted upon the 
living and personal character of the state, and viewed it as having 
the fundamental attributes of a male human behig It was an 
organism of a higher grade than plants and beasts, being iftiiireetly 
the work of man. 'Tt was a union of soul and body; an integration 
of clo.scly coordinated organs, each with its own life and functions; 
a living person growing externally and developing within. Blunt- 

* Stoats- und Jicchtsp/nlosophtc ( 

*Die Naturlrhre drs Stoats ah Orundltiflf allrr Staatswisscnschaft (1870). 

• AHgf'mtvif Staatsleloc (ISW), by Ji. O Ritchie, ]’. Matheson, and 

S. Lodge (3d cd., Ontord, 1901). 
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schli emphasized the concept of the nation-state, holding that the 
birth, development, and death of states accompanied the rise and 
fall of national spirit. The masculine nature of the state was con¬ 
trasted with the feminine nature of the church, and the admission 
of women to political rights was vigorously opposed. IJy ascribing 
to the state a preeminent moral and spiritual personality, Bluntschli 
gave further stimulus to the German tendency to exalt the state 
and to justify every subordination of the individual to the demands 
of the fatherland, 

4. The State as a Social Organism:. 

The most influential theories of the organic nature of the state 
appeared in connection with the rise of a science of society and the 
application to it of the biological method. The writers who viewed 
society as a whole as an organic product considered the state 
organic, either as a particular organ within the social structure or as 
the social structure viewed in a particular a.spect. Beginning with 
the work of Auguste C'omte, thi.s <lcvclopment was earned on in 
France by Rene Wonns and Alfred Poiiillee, in Ungland by 
Herbert Spencer, in Germany by Paul von Lilienfeld, in Austria 
by Albert Schaffle. Many other writers adopted their methods. 

The political philo.sophy of Auguste Comte (17fl8-l8r)7)‘ grew 
out of the ctfort of Saint-Simon and his follow’crs® at reconstruc¬ 
tion after the Napoleonic Wans. This group of thinkers rejected 
both the theories of natural riglits and social contra"t, U]>on which 
the revolution had b(‘en based, and the legitimist-theological doc¬ 
trines w’hich the reactionaries wi're attempting to revive. They 
believed that a new method was necessary to a scientific treatment 
of social problems. In order to icform .society it was necessary to 
discover social laws and create a siicial .science. The development 
of natural science suggested the method to be followed. By observa¬ 
tion and experience, th(‘ constant relations existing among facts, or 
poxitivf knowledge, might be acquired. Such knowledge alone 
had value as t'le basis of social, economic, and political reform. 
Abstr^iiV^-conceptions and theological speculations were useless. Ab¬ 
solute ideals as to the best form of government were futile. Comte 
adopted tile historical and inductive method, and wa.s much in¬ 
fluenced by Montesrpiion’s theory of the importance of the physical 
environincnt, and by Coridoreet’s doctrine of human progress. 

'('uyfi iir philmophu' (1829-1842). Sco especially Vol, II, Social 

frans by E. Harrison. 

■Si> .ilio\c, (’ll. XMii, Hcc. 2. 
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In his attempt to build up a scientific method, Comte formed 
his famous hierarchy of sciences, inventing the name Sociology for 
the highest and most complex science in the scale. Sociology, the 
science of humanity, depended upon all the other sciences, espe¬ 
cially biology. To the study of the social order, the term social 
statics was applied; to the study of social evolution, the term social 
dynamics. Comte believed that, by combining a scientific study 
of the structure of society with a sound theory of progress, a 
science of .society might be established with the same degree of ac¬ 
curacy and ability to forecast as that of the natural sciences. 

A striking contribution of Comte was his philosophy of history, 
in which he worked out a generalization of the three stages through 
which civilization had progressed. The first was the theological and 
military stage, in which force controlled social relatiorirdiijis, con¬ 
quest was the aim of society, slavery was the basis of production, 
and industry produced only the necessities of life The doctrine of 
divine right was the political theory which accompanied this period. 
The second was the metaphysical and legalistic stage, in which the 
military spirit survived, but was giving way to the progress of 
industrial conditions. Slavery was replaced by serfdom or free 
labor, and economic competition became the chief cau.se of war. 
This w'as a transitional and revolutionary stage in which men 
struggled for liberty The theory of social contract and natural 
rights characterized this period. The third wa.s to bo the scientific 
and industrial .stage, in which the conquest of nature and the 
adaptation of its products to the needs of man would become 
dominant. Emphasis would be .shifted from political to .social 
problems; the expert who guided scientific reseai*eh and regulated 
social production would conic into promineruc. The “positive 
philo.sophy’' would characterize this period. 

Comte believed that .social life originated in the social impulses, 
selfish and altruistic, of men. The family was the social unit from 
which later a.ssociations developed. Government was cs.sential in 
order to secure the distribution of functions and the combination 
of efforts essential to proper social organization. Conuts^f^greed 
with Hobbes that government rested upon physical force; although 
he recognized the importain'e also of control exerted through in¬ 
tellectual, moral, and religious forces. At the apex of his system 
he placed a new religion and priesthood, and he exhibited a re¬ 
version to the mysticism of Saint-Simon for which he had expressed 
so much contempt. 
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Basing his study of society upon biology, and indirectly upon 
the other natural sciences, Comte was inclined to view society as 
an organism and to draw analogies between it and other forms 
of life. The spontaneous harmony of organs and functions, which 
existed in plants and became more perfect in animals, reached its 
highest development in the social organism. Social progress, like 
all organic development, was shown to be characterized by increas¬ 
ing specialization of function, with corresponding perfection in 
the evolution of particular organs. Maladjustments in the social 
structure, like diseases in living organisms, were Subject to patho¬ 
logical analysis and treatment. Sociology and biology were viewed 
by Comte as two branches of a single science. 

By the middle of the century, new categories had been intro¬ 
duced into the science of biology and were being applied also to the 
social sciences. The idea of evolution and the belief that evolution 
result^'d in progress became the fashion in social speculation. This 
attitude was best represented in the writings of Herbert Spencer 
(1820-1903).^ Spencer did not, however, approach politics through 
science. He started with certain preconceptions concerning the 
rights of the individual, which be derived from the radical and non¬ 
conformist environment in which he spent his early life. From 
boyhood he had been interested in biology and was impressed with 
its doctrine of the adaptation of living beings to their environ¬ 
ment. Through his reading of Coleridge he drew from the Ger¬ 
man idealists the conception of a divine force of life in all nature 
and in society. He was imbued with the organic and evolutionary 
conception of the state. 

From science, Spencer sought analogies to uphold his indi¬ 
vidualistic preconceptions. Becau.se of this fact, his writings, in 
spite of their wide range of information and their apparent logic, 
contained discrepancies which were severely criticized. They com¬ 
bined the utilitarian principle of greatest happiness with the doc¬ 
trine of natural rights, and added the biological conception of 
society as an oiganism developing through a process of evolution. 
To rc(n«.jile the natural rights of the individual with the organic 
unity of society was not easy; and the analogy between society and 
the individual was difficult to maintain when pushed: too far. This 
forced Spencer to draw a distinction between the social organism 
and the living organism, and to find in the “discreteness” of the 

* Vroper Sphere of Government (1842); Social Siaites (1851); Pnneiplea 
of Soewlogy (1876-96); Man versus the State (1884). 
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former and the “concreteness” of the latter the reason for certain 
important differences. 

Spencer found the fundamental prineitdc of evolution to con¬ 
sist in the transformation of a simple and uniform mass into a 
highly specialized and complexly interrelated organism. This prin¬ 
ciple was applied to the development of society, to the evolution of 
living creatures, and to the formation of the universe. Like the 
Utilitarians, Spencer did not distinguish the state from society in 
general. He viewed society as an organism, essentially similar to a 
living creature, and considered its governmental institutions as 
one of the differentiated stnu-tures that had developed for a par¬ 
ticular purpose by the evolutionary process. The main organs 
of society were the sustaining system, under which the industrial 
organization of society was compared to the alimentary organs of 
the individual, the distributing system, under which the commercial 
organization of society was compared to the circulatory organs 
of the individual; and the regulating system, under which the 
political organization of society was compared to the nervo-motor 
organs of the individual. The legislative a.ssembly in political 
society was analogous to the cerebrum in man. The function of 
each was to receive information, deliberate, and issue judgments 
to be carried out through other organs. 

Political organization, therefore, was occupied in carrying on 
directive and restraining functions for imblic ends. Its primary 
function, resulting from the original motive of ])olitical organiza¬ 
tion, was defense against external aggression. Its secondary func¬ 
tion was to prevent internal encroachments upon the individual. 
Spencer defended the conception of natural rights and raainfained 
the principle of justice as freedom for each individual to do what 
he wills provided he does not infringe ujion the equal freedom 
of others. Spencer agreed with Mill, rather than with licnthara, 
and extended the principle of laissez-faire to the political as well 
as to the economic realm. The state, accordingly, should limit its 
activities to its essential functions. Any further Expansion of its 
authority interfered with the natural evolution of society'UW pre¬ 
vented the proper ‘differentiation of social structure w'hich process 
demanded. Centralization of political power tended to a rigidity 
that resulted in stagnation. The whole function of government, 
consistent with right and justice, was to insure to individuals life, 
liberty, and the pursuit of happiness. The state had no life and 
personality of its own, such as the idealists claimed. 
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In fact, Spencer believed that the law of evolution, which gov¬ 
erned the life of society, would lead to the gradual disappearance of 
government, as the military type of society, based upon compulsion, 
declined and the industrial type of society, based upon voluntary 
cooperation, prevailed. Spencer believed that war, although valu¬ 
able in the earlier evolution of man, was no longer necessary or 
useful. With its disappearance, the main support of political insti¬ 
tutions would be removed. He looked forward to the declining 
importance of centralized executive power, to the growing im¬ 
portance of elective and representative local institutions, to a 
decentralized and individualistic system. 

Spencer’s writings were widely read in England and America' 
and exerted a tremendous influence upon social theory. After 
Spencer, the scientific school in England tended to emphasize the 
differences between biological and social evolution. Darwin, Hux¬ 
ley, and Wallace taught that the life process of nature was not 
like the ethical process of human society. Darwin made no at¬ 
tempt to create a social philosophy. Huxley * made social phil¬ 
osophy distinct from, and to a certain extent opposed to, natural 
science, and favored a considerable expansion of governmental 
activity. Benjamin Kidd ^ sought to reconcile the world of nature 
and the world of society through religion. He held that the law of 
nature works for the benefit of the social organism and sacrifices 
the individual. The rea.son of the individual urges him to rebel 
and live for himself. Religion, however, comes to the aid of the 
law of nature and provides an ultra-national sanction for a line of 
conduct where the interests of the individual and of the social 
organism clash. The rebellion of man against co.smic law, which 
Huxley had pointed out, was recognized by Kidd, and was given 
an opiate in the form of religion in order that the law of life in 
the social organism might work itself out with the least amount 
of human suflTering. 

The evolutionary conception was applied to ethics in the work 
of Leslie Stephen,* D. G. Ritchie,® and L. T. Hobhouse.® They 
viewet^volution at work as a spiritual process in the spiritual 
world of human will. It consisted in a struggle between com- 

* For an American interpretation of the nation as an organism, see E. Mul- 
ford. The Nation (1870). 

* Evolution and Ethics (1893). 

* Social Evolution (1894). 

'Science of Ethics (1882). 

’ Daru'tntsm and Polttics (1895). 

* Democracy and Beaction (1894). 
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pcting moral ideals and the survival of those best fitted to pre¬ 
vailing conditions. They emphasized the conscious and deliberate 
process of human intelligence in contrast to the unconscious evo¬ 
lution of the lower forms of life, and found in the human spirit 
the highest product of evolution. They viewed the conduct of men 
in society as primarily ethical, and applied ethical principles to 
politicos and to international relations. 

A modified form of the organic theory appeared in the writings 
of J. S. Mackenzie * and W. S. McKechnie.* While they pointed 
out the impossibility of a complete analogy between the slate and 
an individual living being, they nevertheless held that flic state 
is ^sentially an organism and that no other theory can satisfac¬ 
torily or fully explain its nature. In the United States, a signifi¬ 
cant study of the relation between biology and politics was made 
by Henry J. Ford.® lie reviewed conclusions draw n from biologi¬ 
cal, psychological, linguistic, and anthropological data, argued that 
man is the product of social evolution, and detined state and 
govcniment in biological terms. 

On the continent the organic conception of society appealed to 
many writers. Paul von Lilienfeld ^ insisted that the state is a 
real organism, posvscssing in the highest degree all the essential at¬ 
tributes that distinguish organic from inorganic life Government, 
as the brain of the social aggregate, is the supreme representative of 
social consciousness. A strong central authority represents an 
advanced form of iioliUcal evolution. The state, like other or¬ 
ganisms, is subject to disease and decay, political jiarasitism, in 
the form of ambitious agitators, being one of the chief dangers. 

Albert Schaffle® made elaborate biological analogies betw^een 
society and living organisms, and argued that the same laws go\ern 
all phenomena, inorganic, organic, and social. Society represents 
the hight'st of the three stages of continuous evolution. Schaffle 
discussed the forms and functions of society under the heads of 
social morphology, social physiology, and social [isychologj'. Social 
organs were grouped under three main heads, tluf institutions of 
outer national life, such as production, transportation, tra?i^», and 

protection; the institutions of inner national life, such as edu- 

• 

^Introduciion to Social Fhtlotiophy (1890). 

* The State and the Individual (1896). 

*The Natural History of the State (1915). 

* Oedanken uber die socialc Wissensehaff dcr Zukunft (1873-81); L’Erolu- 
tion des formes politiques, in Annales dr I’mstitut international de socwloyie, 
(1896); La Pathologie Boctale (1896). 

*Bau und Leben des socialen Korpirs (187.5-8). 
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cation, culture, and religion; and the institution of the united 
outer and inner national life, the state. The state, accordingly, 
represented tlie central and highest organ of social will and social 
power. In it the nation attained unity and individuality. In its 
origin and develapment, the state exhibited the general law of 
social selection. The national state was the climax of an evolu¬ 
tion through the patriarchal group, feudalism, the city state, and 
the territorial community. 

Rene Worms * dcHned both an organism and society as living 
wholes compo.sed of parts themselves living. He traced elaborate 
biological analogies between societies and organisms in structure, 
function.s, evolution, and pathologJ^ The state was viewed as a 
higher form of society, which had become self-conscious. It was 
not merely an (jrganism, but a personality, a real being. Its life was 
so sjiperior to its individuals that it might demand from them 
the sa’rifice of their lives. 

Alfred Foinllce' attempted to combine the biological and the 
psychological methods and to liarnioni/i' the ideas of social contract 
and social organism Ifc con<*civcd society as a contractual organ¬ 
ism, and discussed its nature under physiological and psychological 
categories. Fouillec gave the state an exalted place. In contrast to 
Spencer, he held that the will of the nation should give conscious 
direction to progress. 

5. (’llITiriRM OF T(TE ORGANIC ThEORV. 

Behind the theory of the organic nature of the state appeared 
several motives. One was the desire to oppose the theories thai re¬ 
garded the stale as the artificial creation of man. Another was the 
wish to exalt the importanec of n.ilionaI spirit. State personality 
was viewed as the result of national self-eonseiousncss; the state 
organism was the outcome of a natural evolution of the national 
will toward unity Still another motive was the desire to apply 
scientific method to the social field and to unify all knowledge. 
This led to thd- application of scientific categories to the social 
ficicncftJ'and to tlic attempt to find uniform laws in all forms of 
phenomena. 

'V^idely different conclusions in the political field were reached 
by the writers who adopted the organic point of view. Zacharia 

^Orpantsme et 8on/h6 (1896); Philosophic dcs sciences soctalcs (1904*13). 

* La Science socialc contemporaine (1880). 
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ar^ied that perfect organic unity demanded the sovereignty of a 
hereditary monarch. Frantz upheld aristocracy as the natural 
form of oi^anization. SehitfBe believed that political evolution led 
logically toward democracy. Spencer used the organic theory to 
support his extemely individualistic views, and believed that politi¬ 
cal evolution would be in the direction of a constantly narrow¬ 
ing field of functions. Most writers of the school were inclined to 
magnify the importance of the state, to view the individual as 
a mere cell in its structure, and to justify extensive governmental 
activity. 

The theory emphasized certain valuable principles in political 
science. It taught the inipor1an<'e of the historical and evolutionary 
point of view. If insisted upon the effects of natural and social 
environment. It laid stTc.ss n[)on the interdependence among citi¬ 
zens and among political institutions The essential unity of social 
life and the intricate causal interrelations among all its parts were 
well worth stressing. 

At the same time, the fundamental premise of the theory, that 
the state is an organism or living person, was invalid; and the 
analogies which identified certain attributes or organs of the 
state with those of living beings, while striking, were often far¬ 
fetched and eoiitradietory. The interests and activities of indi¬ 
viduals, unlik(‘ tile cells in a living organism, are not exhausted m 
the life of the state. Tlieir motives cannot be controlled by it and 
their ctitire spiritual being is independent. Unman beuigs have 
a distinct life and volition of their own, quite different from the 
parts of a living organism. The will of the state is not identical 
with the wills of its component units. 

Moreover in tlie higher forms of organism there is a tendency 
for the control of the whole over its parts to increase in scope and in 
exactness. In the state, political progress may demand along some 
lines an increasing sphere of free individual action. Finally, in the 
organism the laws of evolution are follovred intuitively Its growth 
can be iiifinenced hut little by conscious piir{)ose. t The growth of 
the state is, in large measure, capable of deliberate directly.Men 
in society are eo<iscious of their corporate existence and can, 
by taking thought, control to a considerable degree the dir^tion 
of their progress. None of the valuable contributions of the theory 
demanded the assumption that the state is an actual organism. 
And the organic -conception of the state contained the grave danger 
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of magnifying the state as an end in itself, and of losing sight of the 
fact that the purpose of its existence is the well-being of its in¬ 
dividual members. 
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CHAPTER XXVI. 


THEORY OP THE FEDERAL STATE. 

1. DeVEI.OPMENT op THE FEDERAL IdBA. 

A tendency toward the integration of jwlitical units, broken oc¬ 
casionally by periods of disintegration, i.s clearly marked in politi¬ 
cal evolution. Unitioation r«‘sulted partly frorr the efr««*ts of pow’or- 
ful states to incorporate their neighbors, y)artly from the tendency 
of neighboring states to usso<'iate for purposes of defense and for 
the furthering of common inleresls. The governmental forms that 
resulted from unilication were of two main types 

The first type was the result of complete fusion, the combining 
units being merged into a single organization. Sometimes this 
took place voluntarily and peacefully wdien a si)irit of nationality 
was w«ll developed and local differences were slight, as in the 
case of England and Scotland, or more recently, in the formation 
of the Kingdom of Italy. Usually it resulted from compiest and 
expansion, as a more powerful state extended its liouiidaries, re¬ 
gardless of the wislu's of the peoples that it ineorjiorated and at 
the expense of their local political organization Such was the 
formation of the Roman Empire and of Hie French kingdom By 
both of these processes states w’lth unitary governments were 
formed. The component parts eithei lost their identity completely 
or became mere districts of administration subordinated legally to 
the authority of the central government. 

The second type arose when states whose nationality or situa¬ 
tion W'as such as to make union desirable, but whose local differ¬ 
ences were too nearly equal to make conquest possible. The com¬ 
ponent parts retained their governments, with authority over cer¬ 
tain matters, but gave up control over other matters to a^ftitral 
government created for the purpose. If the individual members 
retained their sovereignty and set up the central government as 
their agent, the union was a confederation. Tf the union formed 
a single sovereign state, with a constitutional adjustment of powers 
between the central government and the governments of the former 
states, the new state was a federation. 

413 
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Among the ancient Greeks confederations were numerous, the 
Achaean League almost approaching the federal type. The early 
Italian cities also fonncui confederations, though not so well organ¬ 
ized as those of the Greeks. During the medieval period the Rhenish 
Confederation, the Hanseatic League, and the Holy Roman Empire 
were examples. The Swiss cantons and the Dutch provinces formed 
confederations that lasted for centuries; the American states after 
winning their independence, and the German kingdoms and prin¬ 
cipalities after ‘‘he Congress of Vienna formed confederations previ¬ 
ous to their final unification. The confederation was, however, 
essentially an international relationship. Its government rested 
upon treaty agreements among sovereign states. The League of 
Nations is the only important existing confederation. 

The fonnation of the United States by the adoption of the 
constitution of 1789, the creation of the Swiss union under the 
constitutions of 1848 and 1874, and the establishment-of the Ger¬ 
man Empire under the constitution of 1871, marked the rise of 
the new' type of federal state and gave to political theory the task 
of explaining and interpreting this phenomenon. All of these 
federations were “developments from earlier forms of association, 
in which the individual communities had enjoyed, nominally at 
least, the possession of sovereign prerogatives. All were constructed 
upon principles of compromise, combining as far as possible the 
autonomy of the members w’ith the supremacy and effectiveness of 
the union as a whole. All had a double set of organizations and 
a double hierarchy of powers—one for the central or federal gov¬ 
ernment and one for the local government. In all provision was 
made for the exercise of large powers by the central government, 
but at the same time the localities were carefully protected in their 
control over a great field of governmental activity. And in all the 
relation between central and local authority presented problems of 
so perplexing a nature as to stimulate greatly the development of 
theories regarding the nature and location of the ultimate political 
power.”' ' 

I«-ihe United States there was general agreement on the in¬ 
ternal theory of popular sovereignty; in Germany, the necessity 
of r’econciling the theory of monarchy with that of constitutional 
democracy complicated the problem of locating sovereignty within 
the union as a whole. In the United States there was little at- 

*C. E. Merriam, History of the Theory of Sovereignty since Sousaeaih 
158-9. 
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tempt to define clearly, at the time of the adoption of the constitn* 
tion, the exact nature of the union that had been formed. Not 
until controversies arose between federal and state powers was the 
nature of a federal state given much attention. On the continent, 
where federation came later and had the benefit of American ex¬ 
perience, the theory of the federal state was worked out with more 
elaborate analysis and more philosophic method. 

2. American Theories op Federal Government. 

During the early part of the Revolutionary War there was, of 
necessity, a strong sentiment of national unity among the thirteen 
American states, and the Continental C’ongress exercised large 
powers. When independence was assured the spirit of particu¬ 
larism gained ground, and the Articles of Confederation of 17SJ 
reflected local jealousies and the fear of strong goviTnracnt. The 
failure of the Confederation showed the necessity for a govern¬ 
ment with larger powers, and a reaction toward national unity 
was noticeable. At the same time, tin* states were unwilling to 
give up their existence as political communities. The political 
thought of the time associated liberty w'ith local self-government 
and feared centralization as tending toward tyranny. The con¬ 
stitution and tho theories that were put forward in its support did 
not clearly define the nature of the new American stale. Cltimate 
authority was believed to reside in the people, but whether of the 
states separately or of the states collectively was not answered 
The Americans of that day realized that they were forming a new 
type of government and considered it neither a confederation nor 
a national state. It was a “compound republic,” with a sovereignty 
divided between the states and the union. The tenn “sovereignty” 
was carefully omitted from the constitution, and the real issue 
was deliberately avoided. 

The doctrine of divided sovereignty was generally accepted for 
more than a generation after the adoption of the constitution. 
The Federalist frequently suggested the divisioif of sovereign 
power.^ It was generally believed that the states had givt&<lp a 
part of their sovereignty and retained the remainder. Neither the 
nation nor the state was supreme; both were limited. The Su¬ 
preme Court® stated that “the United States are sovereign as to 
all the powers of government actually surrendered. Each state 

* See Nos. 4, 9, 31, 39. 

*In Chisholm v. Georgia (1792), 2 Hallos, 435. 
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in the Union is sovereign as to all the power reserved.” James 
Madison said “It is difficult to argue intelligibly concerning the 
compound system of government in the United States without ad¬ 
mitting the divisibility of sovereignty.”^ The Americans disliked 
the European theory of absolute sovereignty. They believed that 
a wide distribution of sovereign powers throughout the state safe¬ 
guarded liberty. Nathaniel Chipman concluded that “the opinion 
formerly entertained that the sovereignty of a state was a sort of 
indivisible essfiicc, a power absolute, uncontrolled and uncon¬ 
trollable, has been corrected in modem times. Experience has 
shown it capable of division. ’ ’ ® 

The American theory of divided sovereignty exercised an in¬ 
fluence on European discussion through the work of De Toeque- 
ville.® He accepted the idea of two separate sovereignties, one in 
the union, the other in the states. The sovereignty of the union was 
represented in the House of Representatives; that of the states, 
in the Senate. Tocqueville believed that such a system was feasible 
for an isolated country like the United States, but that it would 
be impracticable for the military monarchies of Europe. The 
American sy.stem was unique. It was demonstrating the possibility 
of democracy over a large area; its double sovereignty was an 
additional illustration of the peculiar adaptability of republican in¬ 
stitutions. 

The doctrine of social contract was usually applied to meet 
the arguments of those who put forward the right of a single state 
to secede or to nullify an act of the national government.* It was 
held that government derived its powers from the consent of the 
governed and that the union was a compact. The states had con¬ 
tracted to form the national government. The contract bound all 
equally; it must be interpreted by the majority. A one-sided 
repudiation was unreasonable; a single state could not withdraw 
without consulting its fellow-states. 

When slavery became a national issue and intensified the con¬ 
flict between nationalism and particularism, the compromise theory 
of divided sovereignty was replaced by rigid dogmas of state sov¬ 
ereignty on the one hand and national supremacy on the other. The 
doihrine of states’ rights had appeared from time to time as the 

» Woria, Vol. IV, 394. 

*Pnnctplea of Government (1833), 273. 

*Seo above, Ch. xxii, Sec. 3. 

‘Sec Madison, Works, Vol. IV, 63; Jackson, Message to Congress on 
Nullification (1833); Lincoln, Inaugural Address (1861). 
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weapon of the minority party in the United States, It argued that 
the states, like individuals, possessed natural rights, and that 
they had the right to withdraw from the union they had formed 
if they were oppressed or if the contract was broken by usurpa¬ 
tion of power by the national government. This doctrine was im¬ 
plied in the Kentucky and Virginia Resolutions (1798-9) prepared 
by Jefferson and Madison, was put forward in the resolutions 
adopted by the Hartford Convention in 1815, and was clearly stated 
by the Virginia jurist, 11. St. George Tucker.* lie argued that 
the states had the same natural right to overthrow’ the federal 
union if it interfered with tlu'ir share of sovereignty that the in¬ 
dividual had to resist an oppressive political system. 

The finally accepted form (jf the states’ rights theory was made 
by John C. Calhoun (1782-18r)()).® Calhoun rejiudiated the theory of 
social contract and insisted upon the indivi.sibility of sovereignty. 
He taught that government aro.sc naturally because of the necessity 
of restraining the selfish interests of individuals. The written con¬ 
stitution, in turn, was a device for checking the selfish tendencies 
of government. Calhoun believed that ultimate sovereignty in the 
United State.s resided in the people of the separate states, as organ¬ 
ized in their constitutional conventions. The states were originally 
sovereign and had formed the union by ceding to the national gov¬ 
ernment certain iiowers which they could at any time withdraw. 
They niiglit at any time assert their sovereign ]>rerogative and 
secede from tlie union (’ulhoiui and his followers ’ denied that 
sovereignty was the sum of a niuiilier of divided jiowers. They 
viewed it as the will of the state, which could not be divided with¬ 
out licing destroyed. The states, therefore, could not give up part 
of their sovereignty and retain the remainder. At the same time, 
Calhoun feared the tyranny of the majority which might result 
from unlimited popular sovereignty and desired to place checks 
upon the unrestrained exercise of governing power. He argued 
for a “concurrent” rather than a “numerical” majority. On 
the basis of this principle he argued the right t/f any state to 

•> # 

' Commentarxea on Blackstnne (1S03). 

* Disquisition on (roi rrnmt nt; Jhseourso on the Coestituiwtn and Gqxern- 
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nullify an action of the federal grovemment. If, however, three- 
fourths of the stateh upheld the federal government, the nullify¬ 
ing state must yield or withdraw from the union. 

The nationalist theory, which arose in opposition to that of 
states* rights, also attacked the doctrine of divided sovereignty. 
It argued that the constitution was not a compact among the 
states, but a law made by the people of the whole country. It was 
the supreme law of the land. The union was not a treaty relation 
which might hf broken, but an indissoluble agreement which, once 
made, could not be (luestioned by any state without revolution. 
This doctrine was put forward by Judge Joseph Story ^ and was 
championed by Daniel Webster.® 

An impetus to the nationalist movement wa.s given by the writ¬ 
ings of Francis Liebcr,® in which was stated the German doctrine 
of sovereignty resulting from the growth of a unified national 
organism. A homogeneous pcoiile, occupying a coherent territory, 
formed a real person; and sovereignly resided in this corporate 
body politic This doctrine, which viewed sovereignty as indivisible 
and as residing in the people, but which viewed the people less as 
an artificial aggregation and more as an organic and evolutionary 
unit, seemed to coincide with the actual historical development of 
the United States and gamed rapid acceptance * after the test of 
arms had destroyed the theory of states’ rights. The growth of 
nationalist spirit in Europe, represented in the unification of 
Germany and Italy, strengthened this idea and emphasized the 
tendency to examine the social, economic, and political forces that 
make up the life of a state. 

Later American writers * on the federal state upheld the theory 
of absolute and indivisible legal sovereignty, and of the legal nature 
of the American constitution, but they made a clear distinction 
between state and government and admitted the poasibility of 
dividing governmental powers between the commonwealths and 
the union and among the various organs of government. Federal¬ 
ism became, therefore, merely a device of government. The or- 

' Oommentarifa on the Constitution (1833). 

\Worka (Boston, 1851). 

■See above, Ch. xxii. Sec. 3. 
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ganization of the state behind the government by means of a con¬ 
stitution which could not be amended by ordinary legal process, and 
the safeguarding of the constitution against the government by 
means of a supreme court with the right to declare laws uncon¬ 
stitutional, were considered unique contributions of the American 
state to political methods. 

3. European Theories op Federal Government. 

The Swiss and German federal unions, like that of the United 
States, were preceded by confederations in which the separate sov¬ 
ereignty of the component members was carefully safeguarded. 
The German Confederation of 1815 was expressly termed an inter¬ 
national association. Even Ihe Swiss constitution of 1848 stated 
that “the Cantons are sovereign in so far as their sovereignty 
is not limited by tlie Federal Constitution.” Tlie spirit of particu¬ 
larism was tc « strong in both countries to permit union under a 
theory of absolute and indivisible sovereignty. Toqueville’s de¬ 
scription of the American constitutional system made the compro¬ 
mise theory of sovereignty familiar in Europe, and the conception 
of a limited and divided sovereignty in a federal state {Bundcs- 
siaat) made possible the process of unification. 

The theory of divided sovereignty was urged in Germany by 
the historian, Georg "Waitz.^ lie believed that in a federal state 
sovereignty might be limited in extent without destroying its na¬ 
ture. There might be two sovereignties in the state, each supreme 
within its own limited sphere. The central government might have 
its particular sphere of operation j the governments of the members 
of the state might have theirs. Each would possess sovereignty 
within its range of activity. This doctrine was accepted by many 
German and Swiss publicists * who believed that it offered a solu¬ 
tion to the problem of reconciling the spirit of nationalism with 
that of local patriotism. 

As in America, the theory of divided sovereignty was destroyed 
by the course of events. Successful unification emjfhasized the au¬ 
thority of the central government, and at the same time rf/afle it 
important to define clearly the respective sphere's of jurisdiction of 
the central and the local authorities. The doctrine gained head- 

*Grundrnge der Politik (1862). The theory was first stated by him in 
the AUgemnne Mormtschrift in 1853. 
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way that sovereignty resided in the power that had the legal com¬ 
petence to determine the jurisdiction of the various governments. 
This Kompctenz-Konipetenz*^ theory found sovereignty in the 
constitution-making power, which was considered superior to both 
central and local governments, and which determined the limit of 
authority for all organs of government in the state. This doctrine 
was put forward by Georg Meyer,^ Albert Ilaenel,* and Paul 
Laband.® They restored the idea of indivisible sovereignty and 
defined it as “! -gal self-determination of jurisdiction.” The prac¬ 
tical effect of this theory was to destroy the sovereignty of the com¬ 
ponent members in the union and to make the union the real 
sovereign. 

A modification of this theory laid emphasis rather on the manner 
by which a state might be legally bound. It held that sovereignty 
implied that a state was legally bound only by its own will * This 
doct'ine admitted limitations on absolute lawmaking authority, self- 
imposed by the state in its constitution. It admitted international 
limitations self-imposed by treaty agreements. It also tended to 
support the central authority in the federal state. 

The states’ rights theor}'^ had, however, its defenders in Ger¬ 
many. Influenced by the arguments of Calhoun, Max Seydel * 
attacked the theory of divided .sovendgnty. He argued that the 
so-called federal state must be either a unitary state in which the 
former sovereignties had ceased to exist or an association of sov¬ 
ereign states. He held that sovereignty was essential to the state 
and that by its nature it was indivisible. He argued in favor of 
the unimfiaired sovereignty of the states that had combined to 
form the German Empire. The strength of his arguments in favor 
of indivisible soverci^ty actually furthered the growth of the 
nationalistic idea. 

Several important developments in political theory arose from 
the doctrines of sovereignty that accompanied the formation of 
continental federations. One was the conception that sovereignty 
and statehood Hvere not inseparably bound together. Prom the 
timevifiiBodin the possession of supreme power had been considered 

'Grundsruge dea norddeutschen Bundcarechta (1868); Staatarechtliche 
erorterungrn vhrr die deutsrhe JtnchsvrTfussunp (1872). 

*Studien aum devtschen Staalsrrrhte (1873). 

* Das Staatsrccht des deulsehen Jfrir/ns (1876). 

* Georg Jellinek, Die Beehtheho Natur der Staatenvertrage (1880); Geset$ 
und Verordnung (1887). 
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finer allgcmancn Staatslehre (1873). 
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the essential characteristic of the state, and this theory had been 
strengthened in Germany by the idealists, with their exalted con¬ 
ception of the majesty of the state. Wlien these states combined 
into a federation, the dominant theory agreed that they had lost 
their sovereignty. The spirit of particularism was, however, un¬ 
willing to admit that they had given up their statehood. Accord¬ 
ingly, the idea of a non-sovereign state was developed.' A state 
was defined as a political community with the authority to perform 
governmental functions according to its own constitution and laws. 
States might be sovereign, if subject to no higher power; or non- 
sovereign, if limited by a political superior. The members of a 
federation were thus non-sovercign state.s. This concept was also 
useful in defining the position of other semi-sovereign political 
units in Eurojic, such as the Balkan states. The doctrine that 
sovereignty is not essential to statehood was generally aoeepted in 
Germany. Some writers even went so far as to attempt to eliminate 
entirely the eoncejit of sovereignty from political science.® 

The idea of a non-sovereign state was also useful in international 
law. The theory of sovereignty as internal supremaey and external 
independence and equality met serious difficulties when applied 
to the complicated relationsliips and dependencies of international 
relations. International lawyers had long been iiicMned to admit 
the po.s.sibility of a non-sovercign state.* They insisted that no 
eoramunity is wliolly imlcpeiidenl of other political societies, and 
that none is absolutely sovereign. They viewed sovereignty as a 
collei’tion of powers, some of which might In* taken away without 
destroying Iho statehood of their former possessor. Sovereignty 
in its external relations was thus relative, being possessed in various 
degrees by different states. This doctrine, drawn from the actual 
conditions that existed in the world of international arrangements, 
strcnglheucd the idea of non-sovereign and semi-sovereign states, 
and led to a distinction between sovereignty in its internal and its 
external asiiocts.* The former dealt with the rflation of a state to 
the individuals and us.soeiations within it; the latter dealt with the 

• ♦ 

*B.v Mover .mil L:ib.m(l. Sec also Jellinek, Lchrc rnn den Staaienver^ 
bindungrn (1882). 

* Hugo I’rciih'., (Icmnndc, StMt, Jieieh (1889). For a siimlar toiJflency 
in the Ujiifod Statos, see I*. Blisj, On Sovcreitjntit (I^SS) 

*J .1. Mo.sor, lUxtmqr ju dtm nrve.stin i Hropnt-xclu ;> Volkerrrcht (1777- 
80); G. F. (le Martens, Vrirvt du Droit dcs Ociis wodmu’ de I'Kuropc (1788); 
C. Colvo, Lc droit mtcmatwnnl (1867). 

* Rep li. T. tlr.Tiie, The Slate tn Constilutional atid International IjOW. 
J. II. U. Studies, Series XXV, Nos 6-7 (1907). 
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relation of a state to other states. On the basis of this distinction it 
was argued that a state might possess both internal and external 
sovereignty, or might possess either without the other. The ex¬ 
istence of neutralized states, protectorates, self-governing colonies, 
and the members of federal states, as well as the demand for 
recognition of associations within the state, have compelled a re¬ 
examination of the whole theory of sovereignty. 
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CHAPTER XXVII. 


THEORIES OF NATIONALISM, IMPERIALISM, AND INTERNATIONALISM. 

1. The Theory op Nationalism. 

The most potent influence on the political development of the 
nineteenth century was exerted by the ideals of liberalism and 
of nationalism. Liberalism wished to secure ir each state a written 
constitution, a representative assembly, and a considerable degree 
of popular control in government. In the first half of tlie century 
it was associated with individualism and laid emphasis upon bills 
of rights. It desired freedom from state interference and control. 
In the second half of the century the socialistic ideal of state regu¬ 
lation in the interests of general welfare gained ground. National¬ 
ism emphasized the independence of the sovereign state and led 
to individualism in international relations. The uncontrolled am¬ 
bitions and rivalries of the national states resulted in the colonial 
and commercial expansion of modem imperialism. Against the 
international anarchy that resulted from this system, appeared a 
strong revival of the ideal of internationalism, of world organiza¬ 
tion, and world law. 

The combination of the idea of sovereignty with the theory of 
revolutionary rights created the concept of nationalism. The inde¬ 
pendence of the sovereign state was associated with the right of 
its people to control their own government; and the doctrine 
arose that every group that was sufficiently distinct and permanent 
to have a national character should be permitted to direct its own 
political destiny. The theory, especially prominent among Ger¬ 
man thinkers, that the state was a person or an organism, strength¬ 
ened this idea, since it seemed logical that a pdbple, gradually 
developing national similarities and a feeling^ of unity,* silould 
possess the characteristics of a corporate legal entity. Writers such 
as Waitz, Stahl, and Bluntschli, insisted upon the real persoSality 
of a national, political group. 

National differences began to emerge at the time of the Renais¬ 
sance. During the medieval period, the Roman ideal of unity in 
language, religion, law, and government persisted, but by the 
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fifteenth ccntuiy the influence of the geographic features of Europe, 
the development of local dialects into modern languages, and the 
realization of common customs, interests, and traditions began to 
separate the peoples of Europe into distinct nations. Machiavelli 
was the first nationalist of the modem type. He was willing to 
have his city merged into a single Italian state, and he dreamed 
of a united Italian commonwealth which should be strong enough 
to withstand the attacks of the French and the Spanish barbarians. 
Later, the Rcrormation, resulting from the restlessness of the 
northern peoples under the medieval ecclesiastical system, added 
differences in religion and intensified the national divergence. Peo¬ 
ples who possessed the right of self-determination in religion nat¬ 
urally wanted the same privilege in politics. The lise of a national 
spirit in the Dutch Republic had a strong religious basis. Groups 
that lived in continuous contact and that passed through com¬ 
mon experiences developed a consciousness of purpose, expressed 
in their institutions and in their literature. They had in common 
a memory and an ideal, and this feeling of subjective unity made 
them a nation. 

Nationalism existed as a subconscious sentiment until the close 
of the eighteenth c«-ntury. It was recognized as a political fact at 
the partition of J'oland in 1772. It was suggested in the oratory 
of Patrick Henry and Thomas Paine at the time of the American 
Revolution. Jefferson, in the Declaration of Independence, spoke 
of a people assuming among the powers of the earth the separate 
and equal station to which the laws of nature and of nature’s 
God entitled them. Hamilton, in the Federalist, said that a nation 
without a national government is an awful spectacle. 

The effort of Napoleon to bring Europe under French domina¬ 
tion gave a marked stimulus to national feeling. Ilis military vic¬ 
tories and defeats left a heritage of glory and sacrifice which inten¬ 
sified the sentiment of nationality in France. His attacks on neigh¬ 
boring people.s stimulated their national spirit, especially in Spain 
and the Gerraaif states, where his aggressions finally provoked popu¬ 
lar t>i)i-l.sings. The Congress of Vienna stressed national and his¬ 
torical traditions and professed respect for national wishes in fix¬ 
ing {boundary lines, although the territorial arrangements actually 
made violated the ideals professed. 

The following half-century was marked by wars and revolu¬ 
tions in which the desire for national independence or national 
unification was prominent. The revolt of the Greeks against the 
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Turks in 1821 gave a stimulus to nationalism along liistorieal and 
sentimental lines, and received support from liberals in Europe 
and in America. The separation of the Belgians from the Dutch 
in 1830 and the effort of the Poles to win independence from Russia 
in 1831 manifested the same feeling. The revolutions of 1848 
represented national aspirations in all parts of Europe, demanding 
either national autonomy from the control of an alien government 
or national unification of formerly separated groups. By 1848 
nationalism had become a definite political ideal, from which the 
dogma of the self-determination of nations naturally resulted. 

Since 1870 nationalism lias achieved marked political success. 
By a policy of blood and iron, Bismarck unified Oerniany, altlinugh 
the Germans in Austria were excluded. In Italy, Cavoiir, with less 
bloodshed, though with no less diplomatic skill, created a united 
Italy. In Hungary, the na1innali.sts, by taking advantage of the 
difficulties of Au.stria, secured a large decree of autonomy. 

The national aspirations of the revolutions of 1848 were con¬ 
trolled largely by sentiment and emotion, and were in the main 
unsuccessful. Their ideals appeared in the writings and speeches 
of poets, orators, and teachers, such as Kossuth in Hungary, 
Lamartine in France, Dahlmann and Waitz in Germany, and 
Mazzini in Italy The greatest achievements of nationalism, the 
unification of Italy and Germany and tin- rircscrvntion of union 
in the United State.s, were the work of practical statesmen, such as 
Bismarck, Gavoiir, and Lincoln, who suliordinated sentimental 
to practical considerations. 

Unsatisfied national aspirations were an important cause of the 
Great War; and the Peace of Versailles redrew the map of Europe 
on national lines. France and Denmark regained their lost prov¬ 
inces. Italy filled out her natural frontiers. The Greeks were re¬ 
united. Poland was reestablished; and the Czechs and Jugoslavie 
peoples were set up as states. Great Britain gave greater autonomy 
to her self-governing eolonies, establi.shed a free state in Ireland, 
and recognized in some mca.snre the nalionalistic, aSpiratioiis in In¬ 
dia and Egypt. Zionism was given a strong stimulus, and iTrotision 
was made for a Jewish national center in Palestine. In the recent 
stimulus of national spirit, Woodrow Wilson, Venizelos, and 
Masaryk took leading parts. 

In the first half of the nineteenth century, nationalism was 
revolutionary and democratic. It expressed iiopular revolt against 
territorial adjustments based on dynastic considerations. In the 
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later part of the century, nationalism was constructive, controlled 
by the governments rather than by the people, and it often attacked 
the liberal and popular elements in the state. The conception of 
nationality as an expression of popular will was lai^ly replaced 
by the belief in a manifest destiny based upon racial, geographic, 
and historical unity. Accordingly, nationalism became aggressive; 
and the idea arose that nations should fill out their natural 
boundaries, should assimilate their various elements, and should 
extend their culture over inferior peoples. Nationalism thus led 
to paternalism and autocracy in government and to imperialism 
and international hostility in world affairs. 

Among the orators and writers who took a leading part in the 
development of the theory of nationality, may be mentioned Fichte,* 
Savigny,* Dalilmann,® and Bluntschli* in Germany; Mazzini® in 
Italy; Szechenyi and Kossuth in Hungary; Palacky * in Bohemia; 
Rena'i’ in France; O’Connell in Ireland; and Calhoun, Mulford,® 
Lieber,® and Burgess in the United States. 

Some writers gave chief attention to the unity that was created 
by similarity of race, language, and institutions. They viewed 
the nation as an ethnic unit, as a group of people held together 
by biological and psychological ties. Fichte, for example, argued 
that men are shaped by language, and that the purity of the Ger¬ 
man tongue made the Germans superior to other peoples whose 
languages contained more diverse elements. The Pan-Slav and 
the Pan-German movements had a racial and linguistic, basis. 
Savigny found in national law a revelation of the inner unity of 
the group. 

Other writers gave attention to the influence of the physical 
environment, and argued that nations coincided with geographic 
units and should seek natural boundaries. In his earlier writings, 
Fichte expressed the opinion that a state should possess such boun- 

* Addresses to the German Nation, in Werke, Bd. VTl (1807-8). 

* System dcs heutigea romischen Bechts, Band I, Secs. 7 10 (1840-49). 

*D%e PolitUc, fV’cs. 6-7 (1835). 

* Theory of the State, Bk. II, Chs. i-vi, trans. by Bitchie, Matheson and 
Lodg^2A ed., 1892). 

* Manifesto of Young Italy (1831). See hia Essays, trans. by T. Ok^ 
(Londfn, 1894). 

* History of the Bohemian People (1836-1848). 

^ Qu’est-ee q’une Nation^ (1882), in Discoura et Conferences, 277. 

•The Nation (1870). 

•Fragments of Political Sdenee on Nationalivin and Internationalism 
( 1868 ). 

* Political Science and Comparatwe Constitutional Law, VoL I, Part I, 
Bk. I (1890). 
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daries as would make it economically independent. This idea has 
been important in political thought to the present day. Hegel sug¬ 
gested that a clearly defined geographic unit tend-s to be the abode 
of a state; and Burgess laid much stress upon th(‘ coincidence of 
political and geographic divisions in Europe.^ Pan-Americanism is 
based on geographic propinquity and commercial interests rather 
than on racial or linguistic similarity. 

Modern writers, influenced by the study of history, by the 
theory of evolution, and by the rise of social psychology, give less 
attention to the influence of race and geography, and lay chief 
stress upon the gradual development of a spiritual unity resulting 
from common experience and tradition and from political unity 
and patriotism. They emphasize feeling and will as the essential 
elements in nationality. Renan pointed out that nations are com¬ 
posed of mixed races and speak different languages. He believed 
that community of interests makes a customs-union, not a nation, 
and that tlfe attempt to secure natural geographic boundaries leads 
to endless wars. lie found the e.ssencp of a nation in a common 
memory of suffering or of achievement, and in a eonscious desire 
of a people to live together and to transmit their inheritance 

The relation of the theory of nationalism to the existence of 
minor nationalities within a state leads to two ojiposing points 
of view. Prom the standiioiiit of the minority group, a claim 
of autonomy or self-determination may be made. This was the 
attitude of the supporters of states' rights in America, of the 
particularists in Germany, of the Irish Nationalists, and of the 
small nations of Europe at the close of the Great War The argu¬ 
ment of Calhoun that the will of a community should determine its 
political status was generally put forward to support this position. 
On the other hand, the majority may use the nationalist idea in 
their effort to assimilate or subordinate the minority and to secure 
homogeneity and unity. Stahl in Germany and Mulford In Amer¬ 
ica argued that the effort of a minority group within the state 
to secure political recognition violated the naturSl moral order. 
They held that a population of ethnic unity living in a* clearly 
defined geographic area, was divinely ordained to be a state^ and 
they justified the efforts of states to secure internal unity, even 
against the wishes of a considerable part of their population. 

* Recent: books on geographic frontiers include C. 6. Fawcett, Frontiers, a 
Study in Political Geography; L. W. Lyde, Some Frontiers of Tomorrow; 
T. H. Holdich, Political Frontiers and Boundary Making; Lord Curzon, Fron¬ 
tiers; J. Fairgrieve, Geography and World Power. 



428 HISTORY OF POTilTICAL THOUGHT 

Some writers’ have denied that there is any essential connection 
between nationality and political orj^anization. They arpruc that 
nationality, like religion, is subjective, a condition of mind, a way 
of thinking and feeling, whereas government and law deal witli out¬ 
ward acts and relations. They see no reason why diverse nationali¬ 
ties should not exist side by side under a common political organi¬ 
zation, provided no attempt is made to persecute minorities or to 
secure uniformity by coercion. They even argue that niulti-na- 
tional states, siuh as Switzerland and the United States, are more 
free than those of marked national unity. They have no sympathy 
either with the principle that each nation should form an inde¬ 
pendent political unit or with the efforts to secure national uni 
formity within existing states. They point out that nationalism 
narrows the iiolitieal outlook, creates chauvinism and group hos¬ 
tilities, and leads weak states to an indifferent provincialism and 
stron;? states to an aggres.sive imperialism. They believe that a 
diversity of cultures is desirable and that each people should 
develop its own national genius along non-i)olitieal lines. 

2. The Theory op TmpsiriaIjIsm 

The belief that a state must grow or perish has been widely held 
by political philosophers, and has been freiiuently acted upon by 
practical .statesmen. Sometimes, as in the case of Alexander’s 
empire, expansion was the result of a definite policy of conquest. 
Sometimes, as in the expansion of Rome and of the Hrillsh Empire, 
it resulfed without any definite policy of aggrandizemenf, and even 
in opjiosition to a strong party in the stale. In ancient times 
states expanded, usually as a result of force, in order to prevent at¬ 
tacks on their frontiers, to mcrcase their military strength, to secure 
tribute, or to extend their civilization and religion. The result 
was a centralized and autocratic system, with authority centering 
in the capital and with the interests of the provinces distinctly 
subordinated. The effort of Napoleon was a modem attempt to 
revive the ancient ideal of world empire. 

W the Middle Ages the imperial ideal survived, but the medieval 
empire was a ghost that had no actual existence. At the close of 
the Ifiiddle Ages, Machiavclli taught that states should deliberately 
adopt a policy of expansion. Modem imperialism began with the 
revival of commerce and with the strong missionary spirit of the 

*For example, L. Gumplowicz, Allgcmeine StaatHreeht, 115 ff.; Lord Acton, 
f- tsay on Nattonalitj ,; A. E. Zlmmcrn, Nationality and Government, Chs. iJ-rv. 
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Reformation period. It was given a marked stimulus by the dis¬ 
covery of the new world. It was furthered hj' the mercantile 
theory which was dominant during the seventeenth and early eight¬ 
eenth centuries; and it reached its climax in the partitioning of the 
earth among the great powers, especially during the past century. 
It was the oiiteorae of the colonization of unoccupied areas by the 
growing population of Europe, of the efforts of the chun'h to 
christianize heathen, of the commercial rivalries and competition 
for markets, raw materials, and financial investment that followed 
the Industrial Revolution, and of the desire of states to possess 
strategic military and naval positions. It led to the creation of 
colonial dependencies, protectorates, and spheres of iiiMiumce. 

The theory of modern imperialism has been closely associated 
with the idea of nationalism, since slates helicv“d in the superiority 
of their own culture and in the desirability of extending it to 
inferior peoples. It has also been associated with the doctrine 
of militarism, since successful expansion demanded powerful armies 
and navies. A realization of the importance of sea power was an 
important element in the political thought of the past half-century ^ 
At present, control of the air is considered of prime importance. 

The supporters of imperialism argue that the forces that [iro- 
duce it are natural and inevitable; that i1 is a distinct advantage 
to bring wide areas under peace and uniform law; and lhal a broad, 
cosmopolitan point of view is ])referable to a narrow pn»vmeialisra. 
Sometimes they claim .superiority for their own national culture, 
and justify its extension, by force if neces.sary, over inferior 
peoples. 

The English have been the chief expansionist people of modern 
times. While the Rritish Empire resulted in part from an effort 
to secure frontiers and to find land for surplus population, it wa.s 
in the main the work of energetic eommcreial Englishmen whom 
the state reluctantly followed. A strong group of ‘‘Little Eng¬ 
landers” consi.stently opposed expansion. Richard robden urged 
commercial expansion without the extension of iirflitical frontiers. 
The Utilitarians and the liranchestcr School, in general, 'disliked 
the possession of colonies; the Liberals took little interest in foreign 

*See A. T. Mahan, The Infiuence of Sea Power upon Utstory (1890^; 
Influaiee of Sen Power upon the French Revolution and Kmpirc (1892); The 
Interest of Atnmea in Sea Power (1897); Sta Power and its Relations to the 
War of ISIS (lOO.*!); H. 0 Bj’water, Rea Power in the Pacific (1921); A. 
Tlunl and H. Castlo, German Sea Power (191.1); (1. A. Ballard, Influence of 
the Sea on the Political History of Japan, (1921). 
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affairs. The policy of Gladstone opposed the political recognition 
of commercial extension. Modern writers, such as J. A. Hobson * 
and L. T. Hobhouse,® bitterly oppose the imperialist point of view. 
On the other hand, imperialism had had strong supporters. Car¬ 
lyle, in his gospel of heroes and special missions, was a forerunner 
of imperialism. Cecil Rhodes was moved by a similar romanticism. 
The historian J. R. Seeley ® supported expamion as an antidote to 
provincialism. Benjamin Kidd^ favored the control of advanced 
over backward peoples. The writings of Kipling are permeated 
with the spirit of imperialism. 

Prom the beginnings of American history the military function 
of the state was minimized, a large standing army being regarded 
as a menace to free government. Nevertheless the United States was 
a consistent expansionist nation. During the first half of the nine¬ 
teenth century the steady westward growth was justified by the 
doctiine of Manifest Destiny,® and by the belief that democracy 
was expanding as well as national boundaries. It was even 
believed that Canada and Mexico would ultimately become a part 
of the United States. At a time when difficulties had arisen with 
England over the Oregon country, and with Mexico over Texas, 
the New Yark Herald stated, “Our march is onward for centuries 
to come;” and the Washingtm Union, the administration paper, 
asserted, “The march of the Anglo-Saxon race is onward. They 
must accomplish their destiny, spreading far and wide the great 
principles of self-government, and who shall say how far they 
will prosecute their work.” 

Prom the Civil War to the war with Spain the clamor for terri¬ 
torial growth w^as largely sil(*ncc<l. The purchase of A.laska aroused 
little enthusiasm. But with the acquisition of Porto Rico and the 
Philippines, imperialist sentiment revived. In a message to Con¬ 
gress, President McKinley said: “The war has brought us new du¬ 
ties and responsibilities which we must meet .md discharge as be¬ 
comes a great nation on whose growth and career from the begin¬ 
ning the Ruler of Nations has plainly written the high command 
aiid*pledge of civilization. Incidental to our tenure in the Philip- 

^fmperialtsm (1905). 

•Democracy and Reaction (1904). 

•The Expansion of England (1883). 

*CorUrol of the Tropics (1898), 

*E. D. Adams, The Power of Ideals in American History (New Haveiii 
1923), Ch. III. 
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pines is the commercial opportunity to ^hich American statesman¬ 
ship cannot be indifferent.” 

This last sentence suggests the difference between early and 
modem American imperialism. The westward movement resulted 
from a desire for land. Recent expansion aimed at comm(3rcial and 
financial control, and was largely a result of “dollar dii)lomacy” 
in the Caribbean region, and of the desire to maintain order and 
financial stability on our frontiers. In this process the Monroe Doc¬ 
trine was expanded and applied. As in the case of England, gov¬ 
ernment action was invoked to protect the interests of American 
citizens and of American business. Writers such as Charles 
Francis Adams’ and Carl Schurz - opposed the impcrialistie policy 
of the United States on tin* grounds that it would demoralize 
democracy at home, demand a large army and navy, and embroil 
the United States in w’orkl polities. W. (r. Sumner ’ also criticized 
the land-hunger of modern states and the militarism that resulted. 
The expansionist policy of the United States found support in the 
writings of John P’iske * and IT Ciddings ® 

German writers have been the leading exponents of a deliberate 
])olicy of imperialism in recent years The unification of Germany 
and her Industrial Revolution came late, when the mo.st desirable 
areas were already appropriated. To meet the needs of her 
rapidly growing population and her expanding business interests, 
a strong school of thinkers urged the iieee.s.sity of a “place in 
the BUTi,” and the desirability of <*olotiics and of a strong navy 
in order to sceure a share in world commerce. 

Prom the time of Fichte and Hegel, German thought was 
dominated by a mystical and organic, conception of the state as a 
super-p?rson, representing the highest form of social evolution and 
the working out of the moral process in history. Accordingly, 
it ascribed to the state a will whose commands cannot be morally 
questioned, justified an extensive sphere of state activity, and con¬ 
ceived of the state as having interests and ends disHnct from those 

of its individuals. Its welfare was an end in ils«*lf; it was not bound 

• • 

by the rules of individual morality, nor was it bound by moral obli- 

• 

* Imperialism (1898). 

* American Impenahsm (1899). 

' hVir and other lissai/s (1911); Earth Hunger and other Essays (1913) 

* American Political Ideas (19il), Ch. ill. 

* Democracy and -Empire (1900). 
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gations in its relations with other states. Its own life and power 
were paramount. 

These ideas, combined with the strong spirit of German nation¬ 
ality, which arose after the Napoleonic period and led to the uni¬ 
fication of the empire, gave rise to the belief that each ethnic 
and political group must make its peculiar contribution to world 
progress. When joined to the strong belief in the superiority of 
German culture, the result was a vigorous and aggressive attitude 
which justified conquest and expansion. Besides, many Germans 
adopted the doctrine that in the relations among states the evolu¬ 
tionary process of struggle for existence and survival of the fittest 
was beneficial. Material power, interpreted in terms of military 
strength, was the criterion of the right to survive. Hence war 
was accepted and praised as a divine agency of human progress. 
The success of Bismarck’s policy of “blood and iron” furthered 
this belief. War was considered to give a “biologically just de¬ 
cision”; it was the “noblest and holiest expression of human activ¬ 
ity ” Since the struggle for existence among states rested upon the 
non-moral basis of physical force, war should be waged without 
moral scruples. It was held that “in the relations between states 
the right of the stronger may be said to be moral.” Joined to these 
doctrine.s was a belief that “small states have no place among 
nations of ripened culture,” and that there was moral justification 
for the “organization of FCiiropc under German leadership.” 

Among the writers who suiqiorted these doctrines were the mili¬ 
tary group, Clausewitz,’ Bernhardi,^ and von der Goltz,* the econo- 
nii.sts, F. List* and W. Sombart,** the phihsopher P. Nietzsche," 
I’rince von Bulow,^ and especially the historian Heinrich von 
Treitschke (1834-1896)." Treil.schke, influenced chiefly by Aris¬ 
totle and by Machiavelli, followed the former in his belief in the 
state a-s an end iti itself, and the latter in hi.s emphasis on the 
value of national unity and might. “The stale,” he .said, “is the 
highest thing in the eternal society of man.” “Might is at once 
the supi-cnic right, and the dispute as to what is right is decided 
by yie ^arbitrament (if war.” lie strongly urged the desirability 
Jf'ar, trans. tty Orahiiin (1873). 

*Gcrmnmi and the Next War, trans. by A. TI. Powles (1914). 

*'far Nation tn Arms (1906). 

* National System of Political Kcommy (1841), trans by J. 8. Nicholson 
(1904). 

* Der modrrnr Kapitalismus (1902). 

*Thc Will to Pov'cr, trims, by A. M. Ludnvioi (1913). 

^ Impnin! Grrmany, trims bv M Lewenr. (1914). 

* Die Pohtik (1899-1909), trails by B. Diigdalo and T. do Bills (1916). 
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of securing colonies through successful war. A more moderate and 
ethical argument for Gennan imperialism was pul forward by Dr. 
Paul Rohrbach.* 

The writings of the German jurists, while less extreme, also 
tended toward the exaltation of the slate. They defined the state 
as a legal person, representing the power of organized constraint. 
They argued that no limits save those sclf-imiiosed could be placed 
upon the state, that no legal restraints controlled international re¬ 
lations, and that w'ar was an instrument of progress and a source of 
the legal order. Those doctrines were put forward by R. von 
Ihering" and by Georg fJellinck.’ 

The traiLsition from German nationalism to German imperialism 
is clearly marked in the huggesfive works of Oswald Hpengler.* 
He revives the theory of a cyclic movement in history j' and 
believes that western eivilization has passed its zenith, and that 
the governing movement of the new age is to be a practical, or¬ 
ganizing, imperialistic form of socialism controlliHl by German 
leaders, lie rejects world iicace and argues that the jiowcr of a 
nation to work its will is more important than abstract ideals of 
truth and justice. 

IMilitarism rci-cived siipjiort from maio' writers. The anthro¬ 
pologist Wait/" taught that war roused nations from psychical in¬ 
dolence and lethargy, stimulated ctfort and invention, anrl wrought 
cohesion. IJagehot * l)*'licvcd that Kiirope.m history slioued the 
superposition of the more military races o\ei the li*ss military, and 
that war led to the focusing of intelligence, invention, and moral 
sentiment upon the military virtues of discipline, obedience, 
veracity, and valor. Karl Peai*son' defiuuled war in the service 
of natural selection, lie argued that mankiml must choose either 
race struggle or physical selection through ovcr-popiilatioii, famine 
and pestilence. W. G, Sumner '' believed that Avar possesses an edu¬ 
cative value and alloAvs the elimination or subordination of the 

' Der deutsche Oedanlr in dcr IVdt (1!U2), tr;in.s Uirman U'orld 
Policies by E. von Mach (1915). 

* Der Zwiclf im /i’m/iI (1877). • 

‘Allgemcinc Sttmtslthn (1900). 

* Dcr Unterganq dvt, AhvmUnvdcs (1917); Wclthistonschc Ft'rspMiicn 
(1920). 

“ Many of his ideas v.-(’re in W M. Fhndcra I’ctrie, The 

Revolutions of Civilization (1911). 

* Introduction to Anthropulogii, 31(5 IT. 

^ Physics and Politics, Cli ii (1873). 

"Address on National Life from the Standpoint of Scuncc. 

*War and other Essays (19il). 
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unfit. Other supporters of war included Karl Lamprecht/ S. R. 
Sti'inmctz,® and Homer Lea.“ 

The Austrian sociolojjists, Ludwig Gumplowiez (1838-1909) * 
and Gustav Ratzeuhofer (1842-1904;,“ influenced no doubt by the 
racial conflicts of their home land, taught that the highest law of 
social development was group self-interest and the struggle for 
group self-maintenance. Races differ, some being superior, some 
inferior. Powerful groups use weak groups for their own ends, 
and a process of gradual absorption takes place. For this process 
of unification war is the sulilime instrument. Perpetual peace 
is the dream of idealists; amalgamation by struggle is the only 
real thing in history. Social evolution leads toward centraliza¬ 
tion and unity. The state, as tin* organization of power, represents 
the highest form of soi'ial life. These doctrines led in the direction 
of militarism and imjierialism, and strengthened the belief that 
certain peoples had a divine mission of expansion and conquest. 

The iiart played by war, especially in its economic aspects, 
was made the basis for the Iheoiy of state origin and development 
worked out by Franz Opiienheimer.® A modified form of the 
theory of group struggle appeared in the excellent treatise of A. 
F. Uentley.^ He viewed society as a complex of competing interest 
groups; and held that the state existed to apply the restraints and 
limitations necessary to adjust the relations of the other groups, 
llis work eonibines the sociological doctrines of Gumplowiez and 
Ratzenhofer wdth the later work of the group psyrhologists. 

3. The Theory of Internationalism. 

The th(*ory of nationalism emphasized the differences among 
states, aimed to establish a family of sovereign and independent 
nations, and developed diplomacy, treaties, the principle of the 
balance of power, international arbitratiim, and warfare as the 
means of settling international differences. The theory of inter¬ 
nationalism aimed at world unity and world law. In its earlier 
period it looked to the establishment of a world empire; in its 

Kricfi and Kultwr (1914). 

Ite Philosophic dcs Krivgcs (1907). 

Ihe Valor of Ignorance (1909). 

liassenkampf (18S.1). 

Wrsca und Zwcek dcr Politik (1893); Socwlo^ische Erlrcnnvniss (1898): 

ologtc (1907). F(ir interpretation of itatzenhufer, see A. W. Small 

■ral Sociology, Parts IV-V (1905). 

The State, tr.'ina. tij J. M. Qittennan (1914). 

The rroccis of Government (1908). 
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later period it aimed at international law and world federation. 
Early attempts at world unity reached their climax in the creation 
of the Roman Empire, which for centuries enforced peace and 
law over the civilized world, and which bequeathed to the Middle 
Ages the ideas of the world state and world church that dominated 
European thought until the Renaissance ami the Reformation. 
Dante, in his De Manarchia, made an elaborate argument for world 
power. Weary of factional strife and of warfare among princes 
and cities, he argued for a supreme monarch and a universal law. 
Modern internationalism appeared when the rise of national states 
and of constant warfare among them suggested tlie need of regu¬ 
lating international anaivhy. 

By the close of tlie lifteeiilh century tlic principle of nationality 
had become firmly established in England, and was making rapid 
progress in Prance and S])ain. England, standing outside the 
unifying influences of the Middle Ages, became a well-organized 
national state several centuries before her continental neighbors. 
The Hundred Years’ War aided the Freneh kings in their work 
of unifying the Preneh state; the secular crusade against the 
Moors aided the consolidation of the Spanish kingdom. By the 
.sixteenth century the era of indejiendcnt national states had begun, 
and the constant warfare of the period lietwetMi Ilajisburg and 
Valois led men to devisi* now methods for the regulation of inter¬ 
national intercourse 

Borrowing at lirst an idea familiar to medieval Italy, European 
statesmen sought deliverance from war in tlii* cslahlishmenl of an 
equilibrium among the great iiowcrs. This lialancc of jiowcr prov¬ 
ing unstable, a more satisfactory and permanent solution w’as 
desired The question of how Protestants and (’atholies could live 
together peaceably in the same couiilry also demanded attention. 
Out of this sifuation the ‘"Oreat Design” of Henry IV ^ had its 
origin. It projiosed mutual toleration for ratliolie, (’alvinist, and 
Lutheran, and suggested a peaceful eonfedcT at ion of western 
Europe into fifteen states, some of w'hich would fie monarehieal, 
others republican. Over this confederation the emperor wfmhJ 
preside, but affairs common to all w'ould be adinini.stercd by a coun¬ 
cil of sixty-four delegates re])re.senting the component states. Dis¬ 
putes among the states would be settled by the council, supported 

by an international army and navy. 

'The Boniewhat ironical wofk of his minister Sully, who attributed the 
original suggestion tn (jeron Khzaboth of England. See E. E. Hale, The 
Orcat Design of Henry IV (Boston, 1909). 
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A further indication of the urgent need of the times for inter¬ 
national regulation was found in the etforts of Grotius and his 
predecessors to create, on the basis of natural law, a law of nations. 
The gradual acceptance by the civilized world of international law, 
the expansion of its jirovisions, ahd the increased sanctity of its 
observance marked a distinct forward step in internationalism. In¬ 
fluenced no doubt by Emeric Cruce,^ who proposed a world union 
and international free trade, Grotius urged international arbitra¬ 
tion and the holding of periodical conferences among the Christian 
states of Europe. 

In the later part of the nineteenth centurj', when the am¬ 
bitions schemes of Louis XIV were devastciting Europe, William 
Penn'' urged the creation of a European parliament, before which 
international disputes should be brought. In this body the Euro¬ 
pean sovereignties were to be represented in proportion to their 
national income Slates that refused to arbitrate or to abide by 
tlie award of the international body were to be coerced by joint 
action of tlic other states. Penn w’as influenced by Ins Quaker love 
of peace and of religious toleration. He was also a groat admirer 
of the constitutinn of the United Provinces of Holland. While 
his hleas exerted little influence in Europe, they were applied 
W'lth excellent results m Ins colony in America, 

A little later, the Ablx' dc Saiiit-Pierre,' secretary of the 
French ph'iiipotentiary at the Peace of Utrecht, proposed a per¬ 
petual alliuni'c among the .sovereigns of Europe. Ho fa\orcd 
the creation of an international congress composed of delegates 
from each state. This congress was to control a common fund and 
to detine. cases under winch common action might he taken against 
any offending slate which refused to submit to the eornmon will. 

As secretary to the* French aniha.ssador at Venice during the 
War of the Austrian Siicces.sion, lltuisseau was made familiar w'lth 
the intricacies <if European diidoinaey and with the tyranny of a 
hereditary oligarchy. As editor of Saint-Pierre's works, he be¬ 
came familiar \t‘ith the ideas of the altruistic, nbbe, Rousseau was 
a fii’fii believer in peace and suggested the creation of a Federation 
of Europe.* In bis day, however, all the great powers, with the 

^ Li: Nouveau Ciincr (1023), Itjiiis. by T. W. Balcli (Philndolpliia, 1909). 

* Ksvii! lowards Ihc Prcuvnl uiiil Fulurv Piatv of Kurope (109.3). 1‘iib- 
lisFicd by till* Aiiu>ric:iii IViicc Sot’iefy (\Vii.sliingl()n, 19113). 

* Projrt tie Tratte pour rendre la paw perprtnf'lh' (1713). 

* Kss.'iy cm A Latilinq Praei Ihrouifh the t'lderaiion of Europe (1761), 
trana. by U. Vaugliaii (Loielon, 1917). 
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exception of England, were absolute monarchies; and Rousseau had 
no confidence in the willingness of such states to subordinate their 
own independence to a general council or to submit to an inter¬ 
national army. The idea of a league of rulers, mutually agreeing 
to maintain one another’s territory and one another’s privileged 
position in their states, did not accord with Rousseau’s doctrine 
of popular sovereignty. Rousseau held, therefore, that a European 
federation could be formed only by violence and revolution, and 
was uncertain whether it was more to be desired or feared. 

Jeremj' Bcntham was interested in the development of inter¬ 
national law, and was a bitter opponent of secret diplomacy. He 
believed that the Ihiited States had done much to solve the prob¬ 
lem of peaceful union.^ He suggested “ a plan for the codification 
of international law, the reduction of armaments, the emancipation 
of colonial depeiideiicu's, and the establishment of an international 
court. He did not favor the use of force to coerce recalcitrant 
states, believing that the pressure of international public opinion 
would be sufficient if freedom of the press were guaranteed. 

At the close of the eighteenth cenliiry, Immanuel Kant pub¬ 
lished his famous essay,•' in which he insisted that peace deiiended 
upon the establishment of representative repulilican institutions in 
each state, the creation of a law of nations founded on a federa¬ 
tion of free states, and the establishment of a world eili/enship. 
He thought that economic reasons would finally compel reasonable 
men to eliminate w’ar, and that the law' of nature would ultimately 
guarantee world unity and perpetual jieaee. 

A few years later the Russian Tsar sent a special mission to 
England to propose a reorganization of Europe on the lines of a 
Christian commonwealth. This idea took practical shape, at the 
close of the ruinous Napoleonic Wars, in the Holy Alliance. In 
spite of the fact that many contemporary statesmen w'cre cynical, 
and that the machinery of the alliance w’as perverted in order to 

suppress popular movements, it w’as the first of the [irojects of 

* 

’Shortly after tlu- constitutional convention, Benjamin Franklin ^^^otp to 
a friend in Kuropo- “1 sciul you enclosed the jiroposcd new FederA Con¬ 
stitution for these states. . . . Jf’t sueeeeds, 1 do not see why you nii^ht not 
in Europe carry tin- projoet of jt'iod Henry the IVth into execution, hj' fnriii- 
ing a Federal ITiiion and one jrrand Republie of all its different Stales and 
Kingdoms, by means of a like convention, for we had many interests to 
reconcile. ’' 

* Fragments of an Kssay on, the Prionples of InUrnatumal Law (1789), 
in Works, Vol. 11, fi46-.'5(iO 

* Project for a Perpetual Peace (1785), trails, by M Smith (New York, 
1917). 
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organization to secure peace that was embodied in an accepted 
scheme. It aimed at the formation of an “indissoluble fraternity,’* 
based upon the Christian principles of justice and peace, and 
invited all powers avowing similar principles to join. It laid the 
foundations of the Concert of Europe and gave a new sanction 
to international law. It created a tradition of common interests 
among nations that has been a powerful factor making for inter¬ 
nationalism. 

In 1828 the American Peace Society was formed, and in 1840 
William Ladd ^ made an interesting proposal for the establishment 
of a congrc.ss of nations for the adjustment of international disputes 
and for the promotion of universal peace without resort to arms. 
He proposed an international legislature, enforcement by public 
opinion, with an international army for police duty only, and a 
C’oiirt of Nations composed of two judges from each state. James 
Lorlmer,^* who was not a reformer but a member of the established 
order, proposed a world organization under a separate executive; 
and urged special professional training for its members, so that 
the old diplomatic service might be succeeded by an equally 
dignified international service. 

During the second half of the nineteenth century, a number 
of international administrative unions, such as the Universal Postal 
Union, the Universal Telegraph Union, and the International Metric 
Union, were created for the purpose of regulating economic, social, 
and sanitary matters. These were set up by international agree¬ 
ment, provision usually being made for the holding of periodic 
international conferences and for the creation of a central ad¬ 
ministrative office. Expenses arc borne by members of the union 
according to a ratio mutually agreed upon. 

Numerous international conferences were held during the cen¬ 
tury, a.s a result of whicli divergent ideas of international law 
and procedure were brought into closer harmony, and a marked 
stimulus was given to the idea of international organization. The 
First Hague (inference of 1899, while failing to make progress 
toward reduction of armaments, created the Hague Tribunal, a list 
of judges from which arbitral boards might be chosen. The 
Second Hague Conference in 1907 made provision for an Inter¬ 
national Prize Court. The horrors of the Great War revived the 

*In his Esaay on a Congress of Nations (1840). As early as 1827 under 
the pseudonyn' of Philanthropus, Ladd had suggested the main outlines of 
his plan. 

'In his Institvtcs of the Law of Nations (1883). 
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idea of world federation and resulted in the creation of a League 
of Nations, with a council, an assembly, a permanent secretariat, 
and a permanent Court of Arbitral Justice. Additional adminis¬ 
trative unions were set up and various areas were placed under 
international control. At the Washington Conference of 1921-22 
a limitation of naval armaments was agreed to by the leading 
maritime powers. 

Recent political literature has given considerable attention to 
the problem of world organization, and the ideal has received more 
consideration in the realm of jiraetical politics than ever before. 
The early writers on internationalism approached the aubje« t 
mainly from a philosoidiical and ethical point of view. They laid 
emphasis on the anarchy that existed in international relations, 
on the injustice of war, and its ineompatibility with the precepts 
of religion. Recent writers have taken a more scientific and prac¬ 
tical attitudy. They point out the biological evils that result from 
the destruction of the physically fit youth of a nation; ^ and they 
emphasize the economic chaos that results from wholesale destruc¬ 
tion of property and labor. They argue that war is unprofitable, 
even to the victor, and that, with the growth of economic inter¬ 
relation and w’orld-wide financial and coinnicrcial organization, the 
interests of all nations demand peace and free intercourse under 
law.* 

The nineteenth century taught liberalism and emphasized indi¬ 
vidual freedom from state control. It taught nationalism and 
emphasized the sovereign independence of .states. This led to in¬ 
ternational individualism. These teachings resulted in a eomsider- 
able degree of social and international anarchy. Present tendencies 
are in the opposite direction. They aim to check individualism in 
the state by increa.sing the powers of government regulation. They 
also aim to check international individualism by placing inter¬ 
national restrictions upon the sovereign state. Prom one point of 
view these tendencies .seem contradictory, since they strengthen 
the internal authority of the .slate, while weakening Its external in¬ 
dependence. Prom another point of view they are entirely i^n- 

*For examplp, D. 8. Jordan, War and the Breed (1915); War andJlfan- 
hood (1910); .T. Novirow, War and its Alleged Benefits (1911) ; I* C. Mitchell, 
Evolution and the War (igi.")); G. Nasmyth, Soetal Progress and the Dar¬ 
winian Theory (1916). 

•For example, F. W. Hirst, The Political Economy of War (1915); N. 
Angell, The Great lUusion (1910); W, R Lawson, Modern Wars and War 
Taxes (1913); H. Withers, War and Lombard Street (1915); J. M. Keynes, 
Economic Consequences of the Peace (1920). 
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sistent, since both aim to bring unregulated and selfish interests 
under social control. 
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CHAPTER XXVIII. 


PSYCHOLOGICAL INFLUENCE ON POLITICAL THOUGHT. 

1. General Nature op Psychologicaij Poutical Thought. 

During the middle period of the nineteenth century, the social 
sciences were dominated by the influence of biology The concep¬ 
tion of evolution was applied in the study of government and law; 
the methods of the natural sciences were e.\tended to politics; and 
the organic conception of the state was widely held. A materialistic 
view of human development made considerable headway. During 
the later part of the century, however, social theorists turned to 
psychology. They now laid emphasis on mind rather than on 
matter. They approached group life from the point of view of 
group consciousness, and began to study the laws of human nature 
and of human behavior. Instinct and impulse, as w’ell as reason 
and will, found a place in political philosophy. Custom and tradi¬ 
tion were given much attention. The jisychologj' of crowds ^ and 
of associations ivas investigated. The nature of public opinion and 
of the influences that affect it w’as analyzed. 

In a sense political theory had long had a psychological back¬ 
ground. Hobbes based his doctrines on the assum^ition that man 
is essentially egoistic and that obedience rests'upon fear. Sir 
Henry Maine laid emphasis on habit, Rousseau, on rational consent. 
The Utilitarians believed that human action was guided by a 
Conscious jmrsuit of pleasure and an avoidance of pain. Comte 
placed great stress on the feelings, especially sympathy and altru¬ 
ism, and believed that reason was secondary to the affcetional aspect 
of the mind. Some writers believed that human nature remained 
always the same; others believed in unlimited pt/ssibilities of 
change through education and through improved laws and institu¬ 
tions. Nevertheless, these \ariou8 generalizations were largely 
assumptions, for little effort has been made to discover the J^acts of 
human character and conduct. 

'The psychology of crowds was studied as early as 1S40 hy John Dunlop in 
his Universal Tende,ncy to Association in Mankind. See also F. Gallon, In¬ 
quiries into Human Faculty (1883); P. U. Haznerton, Human Intercourse 
(1886). 
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A number of elements contributed in the second half of the 
nineteenth century to the creation of an atmosphere favorable to 
the psychological point of view. The metaphysical idealism of 
Hegel and the historical positivism of Comte led to the conception 
of the gradual unfolding of a world spirit. The growth of national¬ 
ism shifted attention to the national spirit of the separate peoples, 
and to the conception of law as a natural expression of this spirit. 
While the conception of the national soul remained vague and meta¬ 
physical, it called attention to the psychical background of politi¬ 
cal institutions and ideals. Some of the chief supporters of the 
organic theory viewed the state as a psychic rather than as a 
biological organism.' 

One result of the interest in national spirit was a movement 
for the study of folk psychology, begun as early as 1860 by 
Lazarus and Steinhal,* and carried on especially by Wilhelm Wundt 
(1832-1920).' The languages, myths, customs, and laws of peoples 
were investigated, and an extensive literature appeared that at¬ 
tempted to discover the peculiar mental characteristics of races and 
peoples.^ Many of these works were filled w’ith easy generaliza¬ 
tions and were insiured by the desire to magnify the importance 
of a particular nation; nevertheless they turned attention to tho 
general problem of group p.sycholog}'. 

The application of the theory of evolution and of the historical 
and comparative methods to the study of political science led many 
writers to investigate the ea^ly periods of social growth." They 
attempted to explain the higher forms of organization as logical 
developments from lower forms. In this process attention was 
given to the important part played by instinct, custom, and tradi¬ 
tion in the life of prinutive groups. This tendency not only 

‘See aboie, CJi xxv. See. 2. 

*In their perioflical Zettung fur VolTcer-Psychologie und Spraeh-Wissevr 
sehaft. 

^Elements of Folk Psychology, trans. by E. L. Schaub (1916). 

‘For example, I*. Didon, Zes Allcmands (1884); Fouill^, Psychologic du 
peuple frangais (,1898); H. Munaterherp, The Americans, trans. by E. B. 
Holt, (1904); A. Gehring, Social Contrasts (1908); J. A. Gobineau, Essay 
on tk' Jnequahty of the Human Baces, trans. by A, Collins (1915); S. H. 
Chamberlain, The Foundations of the Nineteenth Century, trans. by J. Lees 
(1911); E. Boutmy, Elements d’une psychologic politique du peuple Amiricain 
(1902f. 

‘This movement arose largely to oppose the patriarchal theory of Maine. 
The attack was begun by J. J. Bachofen in his Das Mutterreeht (1860). Ex¬ 
cellent syntheses of the modern view may be found in R R. Marett, Anthro¬ 
pology (1911); R. H. Lowie, Primitive Society (1920); A. A. Golden- 
weisor. Early Civilization (1922), See also £. Jeaks, The State and' the 
Nation (1919). 
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stimulated the psychological approach, but also tended to minimize 
the importance of deliberate will and reason, and to emphasize the 
importance of the non-rational elements, such as suggestion and 
imitation, in the mental life of groups. Attention was directed to 
behavior rather than to introspection in psychology Many writers 
attacked the rationalistic and intellectualistic interpretations of 
social problems, and laid stress on the unconscious and instinctive 
factors in social life. The revolutionary movements of the nine¬ 
teenth century and the concentration of population in large cities 
also called attention to the crowd as an element in modem society 

The study of psycho-pathology, as developed by Freud, Jung,’ 
and others, has thrown considerable light upon certain phases 
of social existence, such as social unrest and revolution. The 
application of psychology to economic theory', in its investigation 
into the mind of the consumer and its emphasis on value, has 
reacted on political theory. The important part played by propa¬ 
ganda, in international relations and in internal politics, has led 
to investigations into the nature of public opinion and the methods 
by which it may be influenced. Political parties have also been 
reexamined from a psychological viewpoint, and the conflict of 
interests in political life has been given attention. As a result of 
these and other causes, efforts in recent years have been directed 
toward a careful and scientific atterajit to analyze the motives of 
social conduct and to create a science of social psychology. While 
yet in its infancy, this science has already exerted a profound 
influence upon political theory. 

In its emphasis on social unity and the group mind, psychologi¬ 
cal political thought follows the traditions of the organic theory, 
giving attention to the psychic rather than to the biologic a.spects 
of association. In its pragmatic philosophy and its emi)hasis on 
the actual facts in political life, it follows the Machiavellian tra¬ 
dition, in opposition to the idealistic and ethical point of view. 
In its efforts to apply the principles and methods of the natural 
sciences to social problems, it also represents the mbdern tendency 
toward the unification of knowledge. The increased use of statistics 
and of the inductive method show its strong influence. 

The transition from the organic to the psychological concep¬ 
tion of the state was marked especially in the writings of the 
sociologists and the jurists. Representing the former Guillaume 


^ Payohologioal Types (1923). 
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De Oreef * and Alfred Fouillee * viewed society as a contractual 
organism and considered the state to be its highest form of associa¬ 
tion, because in it the voluntary element was greatest. Repre¬ 
senting the jurists, Gierke and Maitland* viewed the state as 
the coordinator of a number of corporate groups, each of which was 
a psycliic personality. From these concejitions it was easy to pass 
to the idea that political obedience grew out of psychological forces 
and that political processes were mainly psychological in nature. 
The work of Lagehot in England first turned political theory 
definitely toward psychology. Following him, French writers were 
for a time most prominent. In recent years, English and Ameri¬ 
can writers have given much attention to the application of psy¬ 
chology to politics. 

2. Psychological Political Thought in England. 

The beginning of a distinct psychological method appeared in 
the work of Walter Bagehot (1826-1877).* Although he received 
his stimulus from the work of Darwin, and gave to his book the 
subtitle, “Thoughts on the application of the principles of natural 
selection and inheritance to political society," his chief contribu¬ 
tion was along psychological, rather than biological, lines Bagehot 
held that early society, in order to secure stability and order, 
had to solidify itself within rigid and authoritative custom. This 
process, necessary for the beginnings of civilization, led to stagna¬ 
tion. Further progress demanded the breaking down of the “cako 
of custom," and the adoption of new ideas and institutions. 

Emphasis was laid on the important part played by imitation in 
both these processes. Desire for success in war was a powerful mo¬ 
tive in early society, and ideas and methods that proved successful 
were imitated. Other ideas, arising by chance, secured general 
adoption, their rivals being crushed out. Conformity was insisted 
upon; change was viewed as dangerous and undesirable. A con¬ 
dition re.scrabling the “status" of IMaine ® was the result. In order 
to stop imitatioif and make progress possible, a new psychological 
forcef the instinct for discussion, had to be introduced. A few 
societies were able to break away from the universal domination 
of custom, to permit toleration of opinion, and to postpone action 

' L’evolution des croyancea et dea doctrines politiquea (1895). 

■See abo\c, Ch. xxv. Sec. 4. 

■See above, Ch. XJCiv, Sec. 3. 

* Physics and Politics (1873). 

■See above, Ch. xxiv, Sec. 3. 
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until mature thought had decided disputed issues. Such societies 
became progressive and free, in contrast to the regimentation and 
absolutism characteristic of early peoples. They reached a con¬ 
dition suggesting the “contract" of Maine. Spencer’s distinction 
between the military and the industrial types of society is also 
called to mind. 

Bagehot recognized that man could make progress only in co¬ 
operative groups, that compact groups possessed advantages in the 
social struggle, that custom and imitation enforced by fear were the 
chief group-making factors in early times, and that variability and 
individuality were e.sscntidl to progress. Ills great work was to 
apply the theory of natural selection to the field of social interpre¬ 
tation, and to lay emphasis on the psychological factors involved 
in the process. 

More recently a group of English writers has given attention 
to various aspects of the psychological basis of politics. Graham 
Walla.s^ (ISfiS—) lays stress upon the fact that politics is only 
in a slight degree the product of conscious reason. lie argues that 
it is largely a matter of subconscious processes, of habit and 
instinct, of suggestion and imitation. He points out the importance 
of names and symbols, of party shibboleths, and of the emotional 
connotations of political devices. Fie believes that the art of poli¬ 
tics consists largely in the creation of opinion by a deliberate ap¬ 
peal to non-rational inference and to emotional suggestion. Ac¬ 
cordingly, great ]X)htical decisions do not represent a general will, 
resulting from clear thought and reason. They are more likely 
to result from a confusion of impulses, inferences, habits, and 
prejudices. The anti-intellectual tendency of this doctrine is obvi¬ 
ous. In his later writings, Wallas discusses the organization of 
thought and of will, and gives more attention to the rational cle¬ 
ment in political psychology. He lays stress on the importance 
of “social invention" and on deliberate plans for social control and 
direction. He attacks the pluralism and vocationalism of the 
guild socialists, urges international cooperation, and attempts to 
give a more socialized content to the doctrines of political liberty 
and natural rights. 

Along somewhat different lines, William McDongall (18?1—) * 
seeks to find in psychology the k(‘y to social phenomena. He op- 

' Human Nature in Politics (1908); The Great Societi/ (1914); Our So¬ 
cial Heritage (1921). 

*Introduoiwn to Social Psychology (1908); The Group Mtnd (1920). 
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poses the individualistic and static psychology that dealt with 
states of consciousness, and views psychology rather as a dynamic 
and social science of conduct and behavior. He criticizes the 
idealists and the Utilitarians who based their theories upon the 
rational faculty of man and upon simple principles and solutions. 
He believes that a sound philosophy must take into consideration 
the whole man and all types of men. It must include all the in¬ 
stincts and passions and thoughts that make up the mind in its 
entirety, and must study mind in action and in interaction with 
other minds. It must discover the general principles of group 
life and apply these principles in the study of particular groups. 
McDougall believes that instinct is the basis of all human activity, 
and that each instinct is accompanied by its peculiar emotion. 
Human actions result from impulses supplied by instinct and by 
the habits derived from instinct. Human behavior is thus ex¬ 
plained as resulting from complexes of instinctive tendencies more 
or less modified by experience. 

McDougall also points out the characteristics of group psy¬ 
chology. He leans toward a belief in a social mind, distinct from 
the minds of the individuals that compose society, and argues that 
highly organized societies attain a degree of intelligence and 
morality above the level of their average members, even above 
that of their highest members. He maintains that public opinion 
is best interpreted by the best minds, and that it is a wise and 
safe guide. Ilis theory tends toward conservatism and toward a 
subordination of the individual to the social whole. 

William Trotter' lays chief empha.sis on the gregarious instinct. 
He points out the sensitiveness of man to the behavior of his 
fellows, and the impulse to follow the opinions of the crowd. As 
a result, an instinctive sanction is given to group opinions and 
ideals. Conventions, morals, and authority are thus based upon 
the herd instinct and upon the power of suggestion and of imitation. 

R. M Maciver (1882—) * has given attention to the nature 
and psychologiy of various types of social groups. He makes a 
distinction between (a) communities, which are groups of indi¬ 
viduals living a common life and carrying on a complexity of 
relations, and (b) a.ssociations, which are groups of individuals 

^Instincts of the Herd in Peace and War (1916). 

*Commvntty, a Soeioloffical Study (1917); The Elements of Social 
Snenee (1921). 
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who have set up organizations or institutions with a view to secur¬ 
ing specific ends. In a community the relations among individuals 
are numerous and varied. Many of them do not demand formal or¬ 
ganization. Associations, sometimes created deliberately, sometimes 
growing up as the result of unconscious needs or the pressure of cir¬ 
cumstances, rest on specific purposes. They depend on organiza¬ 
tion, and create customs, rules, laws, and systems. They set up 
institutions, which in time react upon the associations. The rela¬ 
tion of individuals to communities, associations, and institutions 
thus becomes the basis of social theory. 

Maciver believes that the state, as one form of association, dis¬ 
tinguished by the scojie of its interests, the thoroughness of its or¬ 
ganization, and its power to use law and coercive force, should 
control other associations only to the extent of assuring that they 
servo the corainunity in the higln-.st possible degree. He argues 
that the growth of civilization means the growth of ever-widening 
community, the realization of social interests beyond the limits 
of politically iiiilepeiident groups. He insists that individuality 
and sociality are but two aspects of the single, process of the 
development of personality lie denies the existence of a single 
group mind, as worked out by McDougall. Tlis work furnishes a 
psychological basis for th(‘ doctrines of regionalism and of group 
representation of the English guild socialists. The later writings of 
G. D. H, Cole show his influence. 

W, II. R. Rivers (18()4-1922)^ has given attention to the 
pathological aspects of soi'iely, and has pointed out interesting 
analogies between jiolitioal groups and biological organisms in the, 
tendencies of both toward certain maladjustments and diseases. 
L. T. Tlobhonsc —),- in his neo-libcral theory, and M. 

Conway,'* in his study of crowds, have also given attention to the 
psychological aspects ol social and political life. 

3. PsYCHOTiOGTCAI. p0UTTC.\L TllOlJOnT IN.FlUJiTCB. 

The leading French writers after Comte who applied psy¬ 
chology to social and political theory were Gabriel Tarde 4L843- 

' Psychology antf PoWtes (1923), 

*Afvid in Kvolutum (2(! cd., 1915); The Metaphysical Theory of the State 
(191S); Social hholution arid Political Theory (1911). 

* The Crowd tn Peace and War (1915). 
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1904),‘ ]6imle Durkheim (1858-1917),® and Gustave Le Bon 
(1841—).» 

While Bageliot had taught that imitation was the molding 
force of primitive society and was still the fundamental social 
principle, he did not say that it was the only force. The theory 
of imitation as the basic principle of social life was worked out 
independently by Tarde, and was applied by him more rigorously, 

Tarde wished to discover a fundamental principle by which 
social plienorav.iia could be generalized, similar to the principle of 
gravitation in astronomy and of natural selection in biology. He 
was influenced by the political upheavals iu France, in which he 
found many examples of his principles of crowd psychology. As 
a magistrate he was also influenced by his study of crime waves and 
of the power of suggestion among criminals. Tarde believed that 
the social process consisted in the mental interaction among the 
miuabers of a group. This interaction look the forms of repetition, 
opposition, and adaptation. Imitation was the social form of 
repetition. Opposition included war, competition, and discussion. 
It created invention, the fundamental form of social adajitation, 
which was in turn .spread and strengthened through imitative repe¬ 
tition. Individual initiative and .soi*ia] assimilation, were the 
dual proces.ses of social evolution. The former was the source of 
social change; the latter, of .social stability and integra¬ 
tion. Invention was furthered by large population, homogeneity 
of social elements, and clo.seness of .social iutcrconr.se Mew ideas 
were more readily accepted if they came from the superior class. 
Aristocracie.s, givat cities, and sueecssful men set the pace, the 
remainder followed. Tradition exercised enormous jiower, though 
at times the novel and foreign became fashion;ible Ages of custom 
alternated with ages of fa.shion, Tarde viewed imitation as an 
unconscious, almost reflex process, apjiroachmg the idea of sug- 
gc.stion that was worked out by later ]).sychologi.sts. In liis political 
theory, Tarde maintained that the two po.s.sihle forms of political 

I. 

Laws, tr.ans. by TI, 0 Warren flSflO); The Laws of Imitation, 
trans bv E. C. [’.arRons (1903); Les Transformations rlu Pourotr (1899). 

* Iteorcsentations individueltrs rt reprtsrntations collectives, in Revue de 
MutapKysique efc de Morale, Vol. VI (1898); /)c la Division du travail so¬ 
cial (2d ed., 1902); The Rlemcntary Forms of the Beltgvous Life, tiana. by 
J. W. Swain (1915); Le Suicide (1897). 

•TAc Psychology of Peoples (1898); The Crowd (2d ed., 1897); The 
Psychology of Socialism (1899); The Psychology of Revolution, trnna. by 
B. Mi.ill (1913); The Psychology of the Great War, trans. by E. Andrews 
(1916); Psychologin jmhtten (1923). 



PSYCHOLOGICAL INFLUENCE 451 

institutions were a teleocracy, or the sovereignty of desires, and 
an ideocracy, or the sovereignty of ideas. 

£mile Durkheim, basing his ideas on a sensationalist psychol- 
0S7* chief attention to the group mind. He believed that the 
interrelation of men in society gave rise to a collective conscious¬ 
ness,^ and that the ideas and sentiments accumulated through 
the experience of long generations gave to the social mind a fuller 
and richer content than that of the individual mind. The social 
mind thus had an existence distinct from the mind of the indi¬ 
vidual, and was intellectually and morally superior to it. The 
collective consciousness was the highest form of psychic life. It 
tended to absorb the individual mind, to mold the individual in 
accordance with the traditions and experience of his group. More¬ 
over, the social mind diflPcred in kind from the mind of the indi¬ 
vidual. Groups thought, felt, and acted quite diflFerently than would 
their members if isolated. Each group, therefore, had its char¬ 
acteristic type of mind, depending upon its numbers, distribution, 
means of communication, habits, and needs. The work of Durk¬ 
heim gave a marked stimuliLs to the study of the peculiar char¬ 
acteristics and actions of a.S8ociations. 

In his political theory, Durkheim combined ideas of capitalistic 
syndicalism, guild socialism, .solidarisin, and tlie repre.sentation 
of group interests. lie leaned to the view that society is a 
complex of interest groups, and that the state exists to reconcile 
and control the resultant condict of interests He believe! that 
the state is not fitted to deal with the complicated industrial 
relations of the present day. He held that it should legislate only 
on questions of general policy, and that it should be supplemented 
by siiecialized and autonomous administrative agencies. Occupa¬ 
tional and professional groups, possessing knowledge and having 
an immediate interest in their own problems, should exercise large 
powers. Durkheim believed that occupational groups, composed of 
both workers and employers should be given corporate organi¬ 
zation, and should form the basis of representation in the law¬ 
making body. This aspect of Durkheim’s theorj*^ strengthened the 
tendency toward syndicalism and guild socialism, and toiwrd a 
system of representation based upon functional groups rather than 
upon territorial units. 

Gustave Le Bon gave chief attention to crowd psychology, be- 

* The theory of a collective consciousness was elaborately developed by 
Espinos in his Des Societis Ammalqs (1S77). 
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lieving in the existence of a group mind distinct from the minds of 
the individuals composing the group. lie held that, when the 
feelings and ideas of a number of persons were turned in an 
identical direction, a unitary, collective mind was formed. In 
contrast to Durkheim, Le Bon believed that the group mind tended 
toward a lower intellectual and moral plane than that of the 
separate individual. In association, minds tended to revert to 
the instinctive and the subconscious. Accordingly, he laid emphasis 
on the emotional intensity, the impatience, and the irresponsibility 
of the group mind. He discussed the important part played by 
suggestion, and the tendency toward intolerance and dogmatism. 
Because of the ease with which the weakness and instability of 
the crowd could be manipulated by unscrupulous leaders, Le Bon 
tended to favor an aristocratic organization of society. 

A.n interesting analysis of the psychology of certain types of 
groups was made by S Sighele' L. Levy-Bruhl,* in his analysis 
of social origins, has also given attention to the psychological and 
sociological aspects of group morals in political theory. A valuable 
study of the psychology of political parties and of political leader¬ 
ship was made by Robert Michels (1876—)® in Switzerland. He 
based his conclusions on a study of the Social Democratic parties in 
Germany and Italy. He showed how democracy demands organiza¬ 
tion and how organization requires leadership. lie analyzed the 
qualities necessary for successful leadership, and pointed out the 
methods by which leaders may utilize crowd psychology for their 
own purposes. He also showed how leadership develops arrogance, 
impatience of opposition, and a lack of responsibility on the part 
of those who exercise it, tending naturally to oligarchy. He 
represents a strong tendency of the modem psychological school 
to reexamine the fundamental concepts of democracy. 

4. Psychological Politic\l Thought in the United States. 

In the Unitfd States the psychological influence was first felt 
in ^e efforts of Lester F. Ward (1841-1913) * to show the psy¬ 
chological foundations of sociology and the necessity for education 
as a basis for social progress. Ward approached social theory from 
the point of view of the natural sciences, and was also influenced 

*La Foule Criminelle (2d ed., 1901); Psyehologie dea Sectes (1898). 

‘La ’Morale et la science dee Moeure (1003); Lee fonetione mentalee done 
lee eoctitis infMewee (1009). 

'Political Partiee, trans. by E. and C. Paul (1915). 

*Pa]fchic Faetore im CwUieaivm (1896); Applied 8ocioU)gjf (1906). 
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by the sociological ideas of Comte and Spencer. Just as Spencer’s 
theory of laissez-faire grew out of the competitive spirit of the In¬ 
dustrial Revolution period, so Ward’s theory of social control by 
the collective intelligence arose in the period of monopolistic or¬ 
ganization and governmental corruption. Ward attacked the 
supposedly perfect methods of nature. He became the spokesman 
of the new doctrine of intelligent control, based on the application 
of rational and scientific methods to the solution of social problems. 
His ideas gave a marked stimulus to the extension of the functions 
of the state. 

Ward believed that instinctive feelings and desires were the 
original motive forces of human and social action, but that, as 
society developed, the intellect became increasingly important, 
working out restraints, principles, and ideals that were directed to¬ 
ward higher ends. The social mind, which was a generalization 
of the individual minds of the group, was made up of social feel¬ 
ings and of a social intellect. As society progressed from a phys¬ 
ical to a cultural basis, the social intellect became increasingly im¬ 
portant, and set itself to work on the deliberate formulation of 
ideals of progress and on the discovery of the best methods to at¬ 
tain its ends. The rational application of mind enabled society to 
avoid the slow and wasteful process of natural (?voliition and to 
hasten and direct its own progress. Man boeame able to control 
and utilize nature. Human achievement was the essential fact in 
social study; the essence of society was its psychic character, the 
change from the natural to the rational process was the turning 
point in human evolution. 

In the political aspects of his theory, Ward emphasized the im¬ 
portance of the state as a means of social control and as an agent 
of social progress. He believed that modern democracy, domi¬ 
nated at first by laissez-faire concepts, then by the exploitation of 
individualism by vested interests, would ultimately utilize gov¬ 
ernment for the welfare of the whole community apjil would base its 
actions on scientific knowledge. He favored e.xtensive state action, 
provided the state was properly organized and intelligently guided. 
On the biological basis of his gynaeconcontric theory, he ad vacated 
an important place for women in politics. 

Following Ward, numerous writers in the United States applied 
psychological principles to politics W. G. Sumner (1840-1910)‘ 


'Folkways (1907), 
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pointed out the important part played by customs, traditions, and 
manners in the organization of society. Group habits, proved suc¬ 
cessful by experience, receive the sanction of group authority and 
furnish the basis of morals. He gave consideration to social sug¬ 
gestion and to the importance of non-rational elements. In his 
political theory^ he was a strong individualist, believing that 
social evolution was a spontaneous process and favoring the free 
play of social forces, rather than legislative or administrative in¬ 
terference. The sociologists, P. H. Giddings (1855—),* E. A. Rosa 
(1866—).’ C. H. Cooley (1864—) * and C. A. Ellwood (1873—),» 
made valuable contributions to the psychological aspect of social 
phenomena. 

Giddings classified the stages of social and political progress and 
emphasized the principle of the “consciousness of kind” as the 
basis of association. He viewed the state as ‘' the mightiest creation 
of the human mind, the noblest expression of human purpose.” 
He agreed with Ward in favoring extensive state action for the 
furthering of social progress, and looked with favor on the im¬ 
perialistic expansion of the more progressive peoples. Ross made 
a comprehensive study of the social forces by means of which the 
group controls the individual. These he classified as partly legal, 
including law, belief, ceremony, education and illusion ; and partly 
ethical, including public opinion, suggestion, art, and social valu¬ 
ation. He believed, with Ward, that education would be found 
to be the most effective agency in repressing disobedience and in 
furthering progress. He insisted that the location of the dominant 
social power is the real criterion of political authority. His work, 
with that of Giddings, added a socio-psychological background to 
the political theory of sovereignty.® 

Cooley made suggestive studies of social classes, public opinion, 
and the nature of democracy. He believed that collective judgment 
is often superior to individual judgment, and gave attention to 

* The Forgotten^Man (1887); The Challenge of Facta (1914). 

'The Princtplea of Sociology (1898); Inductive Sociology (1901); The 
Beapounhle State -(1918); “Sovereignty and Government,” in PoUttcaZ 
Science Quarterly, XXI, No. 1, 1-27 (March, 1906). 

'Socffd Control (1901); Social Psychology (1908); Foundations of So¬ 
ciology (1905); Principles of Sociology (1920). 

'Human Nature and the Social Order (1902); Social Organieation (1919); 
Social Process (1920). 

'Sociology in its Psychological Aspects (1912); Introduction to Social 
Psychology (1917). 

*Sce also J. B. CommonH, “A Sociological View of Sovereignty,” in 
American Journal of Sociology, Vols. V-VI. 
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the significance of leadership in democracy. He pointed out the 
advantages of government, in its power, reach, and definite re¬ 
sponsibility, but also called attention to its tendency to become 
mechanical, rigid, costly, and inhuman. He believed that the state 
should limit its activities to those things for which its nature fitted 
it. Ell wood's work is a valuable synthesis of the psychological 
factors in society. 

American writers have also given attention to the conflict of 
group interests in their psychological aspects. In this work the in¬ 
fluence of Ratzenhofer and Gumplowicz,* as well as of the psychol¬ 
ogists, is evident. A. F. Bentley (1870—made a masterly study 
cf political processes, espe<‘ially of public opinion and of political 
parties, which he viewed as interast groups seeking the prestige and 
rewards that result from party loyalty and success. In his opinion 
the state represents a complex pressure of interests, and the usual 
concept of sovereignty does not correspond to the actual facts in 
political life. He believed that democracy exists only where every 
interest and group can secure repre.sentation for itself in an equit¬ 
able manner. M. P. Pollett (1868—gave chief attention to group 
psychology and attempted to discover the proper group basis for 
political organization. J. M. Williams* also viewed the social 
process as a complex of economic and social group conflicts. 

Among the writers who gave chief attention to the non-rational 
elements in politics, to the actual nature of public opinion, and to 
the means by which it is influenced, Walter Lippmann (1889—)* 
is most conspicuous, llis work shows the strong influence of Wallas. 
The recent writings of A. L. Lowell (1856—) ® also study the facts 
of political life from the psychological point of view. In the field 
of genetic and comparative psychology J. M. Baldwin (1861—) ’ 
has inquired into the psychological development of the human in¬ 
dividual in the earlier stages of growth for light upon his social 
nature and upon the social organizations in which he takes part. 

*8ee above, Ch. xxvii, Sec. 2. • 

* The Process of Government (1908). 

* The New State (1918); The New State-Group Organieatvm the Sblution 
of Popular Government (1923). 

* P^nctples of Soe%al Psychology (1922). • 

*A Preface to Pohtics (1913); Public Opinion (1922), Liberty and t]*e 
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* Social and Ethical Interpretation tn Mental Development (1897); The 
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C. B. Memam (1874—) * has made a valuable study of the psycho¬ 
logical background of political parties and of party methods in 
the United States. Thorstein Veblen ® has done original work in 
the application of psychology to the economic aspects of social life. 
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CHAPTER XXIX. 


PLURALISTIC THEORIES OP SOVEREIGNTY. 

1 . Development op the Pluralistic Theory op Sovereignty. 

Numerous influences during the nineteenth century contributed 
to the idea of a sovereign state exercising large powers. The con¬ 
ception of the state as a social organism, transcending all the indi¬ 
vidual oi^anisms that compose it, viewed the state as the crystalli¬ 
zation of the moral social purpose and exalted its importance. The 
juristic tlieory of the state as a sovereign legal person, unlimited 
except by its own voluntary consent, gave to it legal omnipotence^ 
The theory of general will, while used by Rousseau to support free¬ 
dom, worked equally well in the opposite direction, since it identified 
state with society and placed unlimited power in the hands of those 
who control legislation. Socialistic theory, beginning in the form 
of idealistic communism, adopted the idea of state sovereignty and 
urged the nationalization of the means of production, distribution, 
and exchange. This involved a tremendous centralization of state 
power and a wide expansion of state activities in the field of eco¬ 
nomic interests. The optimistic theory of the Benthamites, that re¬ 
form might be accomplished through legislation, was widened into 
an extended program of lawmaking and an emphasis on bureau¬ 
cratic efficiency and business government. In contrast to the in¬ 
dividualism of the early part of the nineteenth century, a strong 
reaction set in in favor of a centralized and authoritative sovereign 
state. 

In recent years a number of political theorists have cast doubts 
on the doctrine of unified state sovereignty, and have revived the 
belief that the foVindation of liberty is in the division of powers. 
They deny that the state is sovereign over other essential groups, 
and they argue that the present tendency is in the direction of a 
progressive narrowing of state power. They object to the new 
Leviathan with its extensive authority, and believe that it destroys 
democracy and freedom. They oppose the centralization of au¬ 
thority, and argue that state action is slow, cumbrous, and wasteful. 

468 
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They hold that the identification of state and society is not in 
accordance with actual facts in the intricate political and economic 
relations of the present world. They do not deny the social nature 
of man; but they do deny that his social nature finds expression in 
a single organization called the state. They discredit the state, 
oppose the theory of a single and unified sovereignty, and look to 
other agencies for a large share of control. 

The modern attack on the sovereign state came from several 
sources. It was in the main a result of certain tendencies in legal 
theory, especially in Germany and England, and of somewhat 
parallel tendencies in economic theory, especially in France and 
England. The German jurist, Otto Gierke (1841-1913) ^ revived 
the ideas of Althusius “ and fhe medieval theory of the real person¬ 
ality of corporate associations within the state. He developed the 
historical aspects of this conception and insisted that a sound polit¬ 
ical theory must regard essential groups in the state as natural and 
real legal persons, independent of state action. In England this 
line of thought was developed by F. W. Rlaitland (1850-1906).* 
He also insisted upon the real personality, the independent origin, 
and the inherent rights of associations within the state. He argued 
that various corporate bodies were as truly legal persons as the 
state itself. Since his time the group theory has been extensively 
developed in juristic thought. 

English churchmen, interested in disestablishment, realized the 
value of the theory of group personality for religious corporations. 
The idea of the church as an independent society * was revived and 
elaborated in the work of J. N. Figgis (1866—) “ who made an 
urgent plea for strong, self-determining groups within the state. 
He argued that various groups arose naturally from the associative 
instincts of men, and that the state had no right to invade the 
proper sphere of their activities. He viewed the state, not as a 
unified, sovereign authority, supreme over all its individuals and 
associations, but as an ascending hierarchy of gi'oups. The work 
of Figgis shows the importance of the relation of church and state 
even in present day political theory. In the writings of Gierke, 

'Das Genosscnschafisrccht (186S); Die Geriosamschafisthcorte (1887). 

'See above, Ch. ix, See. 4. • 

*In the introduction to hie translation of a part of Qiorke’s Genossen- 
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* See above, Ch. xx. Sec. 4. 

"The Divine Sight of Kings (2il ed., 1914); From (ierson to Grotius (2d 
ed., 1916): Churehds tn the Modern State (1913); The Will to Freedom 
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Maitland, and Figgis, the state was viewed as the agency of co¬ 
ordination and adjustment among the associations of which it is 
composed. While its absolute sovereignty was denied, its superior 
legal position was still recognized. 

A more distinctly pluralistic point of view appeared in the writ¬ 
ings of Leon Duguit (1S59—)' in France and H. J. Laski 
(1893—) ^ in England and America. The political theory of Du- 
giiit was influenced by actual conditions in France at the beginning 
of the twcnt'cth century. The Dreyfus Case struck a powerful 
blow at the prestige of the state. The problems involved in the 
separation of church and state and in the Law of Associations 
opened up important questions of sovereignty. The tendency to¬ 
ward trade unionism in the civil service was a challenge to state 
sovereignty on the part of its own servants.^ The movement to¬ 
ward decentralization in government led naturally to an attack on 
th’ uni fled state. The growth of syndicalism aimed to develop a 
complete economic and social life for the worker outside the state 
In this atmosphere Duguit wrote. 

From the point of view of legal theory, lie wished to oppose the 
classic doctrine of constitutional law as held by Esmein in France, 
and especially to attack the metaphysical theory of the legal per¬ 
sonality and absolute sovereignty of the state as worked out in 
Germany by Gerber, Jhering, and Jellinek. He denied the exist¬ 
ence of right as distinguished from law, and believed that men’s 
position and activity in society are sufficiently defined by the dut¬ 
ies imposed upon them by social solidarity.* 

Duguit denies both the personality and the sovereignty of the 
state. He holds that state personality is merely a fiction, and that 
the only real persons are human beings, bound together by social 
interdependence, lie holds that the state is not sovereign, because 
it is subj'ect to limitatiiuis imposed by law. He ai^cs that law 
is based upon social solidarity, and that law, instead of being the 

* Manvel dv Droit Constttutwnnel (2d ed., 1911); Transformations du 
Droit Public (191'S), trana. aa Law in the Modern State by F. and H. Laski 
(1919); The Law and the State, trans. by F. J. de Sloovere, in Harvard Law 
Rov^w, XXXI, No. 1 (Nov., 1917); Souverainetc et hbertS (1922); TraitS 
de droit conatitutionnel, T. II (1923). 

'Studies in the Problem of Sovereignty (1917); Authority in the Modern 
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creation of the state, exists before the state and is superior to it. 
Law is obligatory, not because it is the will of the state, but because 
it serves social ends. The state, therefore, is subject to legal obliga¬ 
tions. Its work is to formulate the demands of social opinion and 
to perform certain public .services. Emphasis is thus laid upon 
the duties of the state rather than upon its rights; public service 
rather than sovereignty is the e.ssential characteristic of the state. 
The state, like a private citizen, may be held legally responsible for 
its acts. Such things as powers in the .state do not exist.^ 

Duguit admits that, when the functions of the state were chiefly 
those of police and defense, the conception of sovereignty as su¬ 
preme power was valuable. But he holds that the modern state is 
chiefly concerned with tin* promotion of well-being, and that in 
this capacity the idea of public service must replace the idea of 
sovereignty. In the practical application of his theory, Duguit 
supports territorial deceniralization, and adminislrative and pro- 
fes.sional federalism. lie is not primarily interested in the political 
importance of .social groujis within the state; his chief interest lies 
in placing judicial limitations upon administrative action and in 
developing the theory of state responsibility. He believes that the 
making of law is not the exclusive prerogative of any state organ, 
and that eveiy organ of the state is a legally limited agent 

The ideas of Duguit have been adojited by a grou[) of French 
jurists, chief among whom is N. Berthelemy.*' Maurice Ilauriou "* 
reaches a doctrine of pluralism fiom a dilferent line of approach. 
He distinguishes between political wivereignty, ^\hieli resides in 
the agencies of government, and juridical sovereignty, which resides 
in the people and is manife.sted in their power to refu.se to accept 
or to eoiiperate in the enforeemeni ol eomuiands of the state which 
they consider unjust. He attempts to distinguish exactly between 
organs, functions, and powers in th(‘ stale. His work represents 
an important aspect of the prcsimt tendency in France to criticize 
the classical theory of the separation of powerj as worked out by 
Montesquieu."* • 

‘See M Artur, “Separation (Iph pouvoirs '-I ai'jtaration (Jpa fonrtwin.'),*” in 
BSvuc du drtnt public ct dc hi science pnhtujuc, XFII (191)0), XJV (1900), 
XVII (1902), XX (1903). « 
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Paris, 1923). 
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A theory of law essentially similar to that of Duguit appears in 
the writings of the Dutch jurist, Hugo Krabbe (1857—).^ He also 
insists that the state is the creature of law, that law represents the 
achieved evaluation of social interests, and that law alone is sover¬ 
eign. The state is the community which, by its establishment of 
legal values, creates agencies for the rendering of public services. 
Krabbe is interested primarily in securing a basis for the justifica¬ 
tion of law. He opposes the rationalistic point of view of the 
analytical ji fists. He reaches conclusions similar to those of Du¬ 
guit, whose chief concern was with law as a social fact, rather than 
with its moral basis. The Spanish writer, Ramiro de Maeztu,* 
adopted the ideas of Duguit in order to give a juristic basis to 
guild socialism. In America the school of sociological and prag¬ 
matic jurists, led by Roscoe Pound (1870—),® follows a theory of 
law similar in many respects to the doctrines of Duguit and 
Krabbe. It takes the position that all vital law is a product of so¬ 
ciety, created by social interests, and generally obeyed only when 
supported by public opinion. 

The work of Laski shows the strong influence of the historical 
viewpoint of Maitland, of the ecclesiastical interests of Figgis, of 
the juristic doctrines of Duguit, and of the economic movements of 
syndicalism and guild socialism.* He directs his attack against the 
doctrine that the power of the state is absolute over the individuals 
and groups within it, and that the state is morally entitled to its 
preeminent position. He holds that the acts of the state are in 
reality the acts of those persons who hold power and are, therefore, 
entitled to no particular moral sanction. Moreover, since the acts 
of the state must be tested by the purposes they fulfil, they must 
compete with the purposes of other associations, as real as the state, 
for the loyalty of individuals. 

Laski thus applies a pragmatic criticism to the doctrine of abso- 

* liic Lchrc drr Scchtssonveranitat (1906); The Modem Idea of the State, 
trans by G. If. Sahmc and W. J. Shepard (1922). 

* Authmiv, Liberty, and Function (1916). 

*See his “Scope and Furpoae of Socwloguial Jurisprudence," in Harvard 
Lan^ Review, XXIV, 591 ff. (June, 1911); XXV, 14011. 489 ff. (Dec., 1911, 
Apr., 1912); The Spirit of the Common Law (1921); Interpretations of 
Legah'History (1923). 

* Laski also acknowledges his obligation to the ideas of his teacher, Ernest 
Barker. Barker, however, directs his attack against the dangers of absolntisoi 
rather than against the theory of state sovereignty. Moreover, the ideas which 
he put forward in The Discredited State were much modified in his later 
writings. Ree his Political Thought in England from Spencer to To-dayt 
pp. 222-235, 248-251. 



PLURALISTIC THEORIES OP SOVEREIGNTY 463 


lute sovereignty, which he considers a legal fiction and a barren 
concept. He holds that there are many things which the state does 
not and cannot do, because opposed by some of its members. He 
believes that groups within the state may be as important for social 
purposes as the state itself, and that such groups have an equal 
claim to the individual’s allegiance. The church and the labor 
union may be, in their own fields, as sovereign as the state. Sover¬ 
eignty must be shared by many groups. In his later writings Laski 
has added to his earlier emphasis on the corporate personality and 
rights of groups the juristic theory of Duguit, with its emphasis on 
social solidarity and the limitations imposed upon sovereignty by 
law. Pragmatic philosophy and positivist sociology are thus com¬ 
bined to discredit the state. Individualism and functionalism are 
combined to oppose a unified and authoritative political system. 

Various other writers have put forward pluralistic doctrines of 
sovereignty and have emphasized the importance of groups within 
the state. Suggestive and original ideas have been worked out 
by G. D. II. Cole ‘ and S. O. Hobson * in support of guild socialism. 
II. Belloc ® advocates a distributivism, in which cooperative guilds 
would protect the private property assigned to every individual. 
Graham Wallas * suggests a combination of collectivism and repre¬ 
sentation modified by recognition of groups. In America Miss M. 
P. Follett,® while recognizing the superior authority of the state, 
would encourage the active political functioning of various rcgion- 
alistic groups within the state. A. F. Bentley® argues that the 
pressure of interests, organized in the form of groups, is the essen¬ 
tial factor in all interpretation of history. The Italian sociologist 
and jurist, M. A. Vaccaro (1854—)’ believes that the future will 
witness a process of political decentralization ami the development 
of small units adjusted to natural regional advantages and to 
administrative convenience. Rudolf Steiner" suggests a threefold 
division of the social commonwealth into an economic system, a 
political system, and a spiritual system. ^ 

The pluralistic theory of sovereignty, in general, insists on 
democracy and has a strong tinge of individualism. It is, how- 

* Social Theory (1920). See below Ch. xxx, Soc. 4. « 
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ever, not so much the rights of separate individuals that are aimed 
at, but the rights of the various associations and groups which rep¬ 
resent the real interests of men. Pluralism lays great stress on 
function, and believes that the natural organizations and communi¬ 
ties within the state should manage their own atfairs. It opposes a 
centralized, all-powerful state, and urges a division of power along 
the lines of functional democracy. It rejects the psychology of the 
general will and the conception of absolute sovereignty as based on 
a formal and metaphysical rationalism that docs not correspond 
with actual and changing political reality. In this respect it allies 
itself to a certain extent with the anti-intellectualism that charac¬ 
terizes social psychology and the new economics. 

In addition to the theoretical attack on the sovereign state on 
the part of the above writers, there have appeared various practical 
movements which are pluralistic in tendency. These movements 
oppose the centralized, geographically based system of state organi¬ 
zation and suggest the creation of more varied bases of political 
representation. They also aim to diffuse social control among 
various agencies and to remove from the state the regulation of 
certain interests over which it has assumed authority. 

The working-class socialists, especially in England and France, 
W’ere never unanimous in a desire for state socialism. They believed 
that the modem state is controlled by those who are hostile to their 
real interests, and that instead of trying to secure cont.rol of the 
state, they should aim to decentralize the state and place the regu¬ 
lation of economic interests in non-political organizations. The 
growth of labor unions strengthened this attitude. As a result, the 
syndicalists * in Prance, abandoning the ideal of Marx and return¬ 
ing to the doctrines of Proudhon, threw down a vigorous challeuge 
to state so\ereignty. In England, the idea of national guilds * 
attracted the younger socialists and weakened the theory of state 
action. The theory of bolshevism ^ in Russia was also a protest 
against a centrajized, sovereign state. Recent economic theory has, 
in general, been critical of the political theory of state sovereignty. 
The centralization of power brought about by the World War led to 
a strong reaction against state control of economic interests, and 
the militarism with which it was associated. 

*8po below, Ch. xxx, 8ec. 3. 

•Sec below, Oh. xxx, See. 4. 

’’Sec below, Ch. xix, 8ec. 6. 
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There have also been strong movements in France ^ and Eng¬ 
land® to redistribute the local subdivisions of the state, and to 
place much of the control over social and economic life now exer¬ 
cised by the central government in the hands of these reconstructed 
local agents. Supporters of these reforms emphasize the importance 
of natural, local communities, and of voluntary cooperation, and 
wish to preserve self government against the encroachment of a 
remote and bureaucratic central authority. The movement in favor 
of proportional representation ® also represents a reaction against 
the theory of gtmeral will and of absolute majority control. It 
favors the representation of minorities and of fundamental groups 
in the state in proportion to tlieir actual voting strength. 

A strong attack has been directed upon the modem system of 
representation ba.sed upon population groujis living in territorial 
units. The opponents of this system argue that under present con¬ 
ditions the people living in a given area represent no real unity and 
have no common interests, and that a more logical basis for repre¬ 
sentation would be the natural economic, jirofessional, and social 
groups into which the population is divided.* They believe, with 
many earlier writers, that the state .should be organized to cor¬ 
respond with the actual distribution of w'calth and inlluence. They 
desire the representation of interests rather than of territorial 
sections, and suggeist as the proper units to be represented such 
groups as agriculturist.s, merchants, manufacturers, government em¬ 
ployees, and professions. This point of view r(‘ceived support in 
the group-conflict theory of sociologists, such as Giimplowicz, 
Ratzenhofer, Durkheim, Oppenheimi'r, and Bentley. They believe 
that the government is the agency through which the state adjusts 
the conflicts among various interest groups and keeps such conflicts 
within peaceful and It gal bonds. The soviet principle in govern¬ 
ment is one form of practical application of this doctrine. 

Somewhat similar are tendencies toward <he unionization of 

* C. Brun, Le Bigionaltsme (1911); J. Heimesay, Ecof^anisation Adminis¬ 
trative de la France (1919). • 

■H. Belloc, The Servile State (1912); P. Geddes and V. Branford, The 
Coming Polity (1917). 

*T. Har^ The Election of KepresentaHves, Parltamenlm y and JUHnirtpal 
(1859); J. S. Mill, Consideratiuns on Ecprcsentative (fovernment (1862); J. 
^ Commons, Proportional Eepresentation (*1907); J. B. llumphreyB, Propor¬ 
tional Eepresentation (1911). 

“See Ch. Benoist, L’Organiaation de la Democratic (1900); M. Leroy, 
Pour Oouvemer (1918). 
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government officials, especially in France and Great Britain, and 
toward the creation of government boards on which employers and 
laborers as well as the public arc represented. With the extension 
of governmental authority into the field of economic interests, the 
former organization of the civil service was found unsatisfactory.* 
Hence the demand on the part of administrative officials for a 
wider recognition of their powers, for the right of association, and 
for the admission of representatives of economic groups into their 
councils. 

While the various pluralistic theories of sovereignty have at¬ 
tacked chiefly the internal supremacy of the state in its relation to 
the individuals and groups that compose it, the theory of external 
sovereignty has also been seriously questioned.* International law¬ 
yers have for a long time denied that states could be in any real 
sense sovereign, or independent, or equal.. They insist upon the 
relative nature of external sovereignty, and speak of serai-sovereign 
states. The existence of neutralized states and protectorates, of 
various types of dependencic.s, and of various forms of world 
organization do not fit into the theory of a world of sovereign states. 
Economic relations and intellectual interests do not coincide with 
political boundary lines. Accordingly, the internationalists also 
attack the theory of state sovereignty and point out the fatal results 
of leaving the state free from the restraints of external law and 
jurisdiction.* The internationalists would shackle Leviathan with 
chains, while the pluralist^ would perform necessary operations 
on his interior. 

2. Genebal Nature op Pluralistic Theory. 

The doctrine of absolute and indivisible political sovereignty as 
the essential characteristic of the state dominated political thought 
from the time of Bodin and Hobbes, and especially from the time 
of John Au.stin. Its main points were as follows: The state is 
the political organization of society. It possesses the major physical 
for^e of the community and is, therefore, able to enforce its will 
over all individuals and groups. This power to secure obedience 

• I 

*Seo II. .1 Laaki, Authority tn the Modern State, Ch. V; M. Leroy, Syndt- 
eats et Si rt tecs Publics (1909); ,T. Paul-Bonconr, Syndicats des Fonction- 
natres (190fi); La fMeraltsme ecimomujue (1900). 

*Scti U. T. Crane, “The Klatc m Constitutional and International Law,” in 
J. n. U. Studies Historical and Political Science, Series XXV, Nos. 6, 7 
(1907). 

’Sec Norman Angcll, The Great Illuswn (1910). 
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is called sovereignty. It involves the riglit of the state to make 
and to administer law. The state has a territorial basis, and except 
for certain extraterritorial privileges, which the stale voluntarily 
concedes, it exercises its power over all persons and groups within 
its territory. Within a territory there can bo but one sovereign 
power. Hence unity is a characteristic of the state and of sover¬ 
eignty. The first allegiance of every person is to the stale. Its 
sovereignty is absolute, unlimited, and supreme. The individual 
has rights only as they are conferred upon him by the state through 
its law. His liberty is created and guaranteed by the state. 

The supporters of this monistic theory of sovereignty do not 
hold that the state does or should exert its full power over all per¬ 
sons, or at all times, or over all questions. They recognize the 
expediency of leaving a considerable sphere of free action to in¬ 
dividuals and to groups, and of allowing a considerable degree of 
control to be exercised through other organizations. They argue, 
however, that the state may act when and wdiere it chooses, and 
that if it refrains it is because it so decides, not because it is 
restrained by any Other power. They recognize, further, that con¬ 
sent as well as force is an important clement in sovereignty, es¬ 
pecially in modern states, and that the use of force is necessary only 
in exceptional cases. 

The upholders of absolute and indivisible sovereignty recognize 
that their concept is abstract and legal. It docs not aim to go 
back of the legal organization of society into the influences that 
affect the creation of law or the obstacles that prevent its perfect 
enforcement. Except for a small group who deny that the state is 
bound by moral obligations, the supporters of the monistic theory 
recognize that the actual exercise of sovereignty should be IJiiiited 
by moral obligations, and by practical necessity and expediency. 
They insist, nevertheless, that from the legal standpoint the sover¬ 
eignty of the state is absolute and supreme. The will of the state 
supersedes the wills of all groups within it, limitations upon its 
authority are self-imposed. They point out that a moral limitation 
upon state action is quite different from a positive legal limitation 
upon state sovereignty, , 

The pluralists arc imiiressed with the complexity of modern 
social organization, and with the importnnci' of numerous asso¬ 
ciations, non-political in nature. They argue that some of these 
associations represent the interests of their members more truly 
than does the state, and receive from them more perfect obedience. 
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They deny that the state is a unique organization; they hold that 
other associations are equally real and natural; they argue that 
such associations are for their purposes as sovereign as the state is 
for its purpose. They emphasize the inability of the state to enforce 
its will in practice against the opposition of certain groups within 
it. They deny that the possession of force by the state gives it any 
superior right. They insist upon the equal rights of all groups 
that command the allegiance of their members and that perform 
valuable functions in society. Hence sovereignty is possessed by 
many associations. It is not an indivisible unit; the state is not 
supreme or unlimited. 

The supporters of the monistic theory believe that the pluralists 
confuse legal and moral ideas, and fail to make a proper distinction 
between state and government. They insist that the pluralist uses 
the term “right” sometimes in its legal sense, sometimes in its 
ethical sense; and that they are reviving the non-legal conception 
of “natural rights” when they speak of the rights of groups within 
the state. They admit that there may be legal limits upon the 
various organs of government, which act as the agents of the state, 
but that such limitations do not destroy the sovereignty of the 
state itself. The orthodox political theorists believe that the theory 
of pluralism, in dividing the loyalties of individuals among various 
groups, would lead to chaos and anarchy. They fear that the 
doctrine of active consent as the basis of all obedience would destroy 
law and order, and jeopardize the guaranty of real liberty. They 
view pluralism as a backward step toward the medieval conception 
of the state. 

At the same time, the pluralist theory has made valuable con¬ 
tributions to political thought. It emphasizes the fact that states, 
in spite of their legal omnipotence, should be subject to moral 
limitations. In this respect it is a desirable reaction against the 
idealization of the state, and the doctrine that the state is an end 
in itvself, free from all moral restraint. 

The pluralists also make a timely protest against the rigid and 
dogma'cic legalism associated with the Austinian theory of sover¬ 
eignty. „They emphasize the necessity of studying the actual facts 
of political life in a rapidly changing social system. In this con¬ 
nection they point out the growing importance of non-political 
groups, the danger of over-interference on the part of the state 
with the proper functions of such groups, and the desirability of 
giving to such groups greater recognition in the political system. 
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The federal organization of government and the principle of group 
representation in legislative assemblies which they propose are 
unquestionably valuable devices in government. 

Nevertlieless, the desirable contributions of the pluralists do not 
necessarily require the abandonment of the theory of state sover¬ 
eignty. It is quite possible for the state to recognize moral obliga¬ 
tions, to limit the scope of its activities, and to reorganize its in¬ 
ternal organization along the lines of local decentralization and rep¬ 
resentation of group interests without the loss of its ultimate legal 
sovereignty. In every independent society there must be a single 
organization of supreme legal control. Roth a sound political theory 
and the actual fa<*ts of modern social life find this authority in the 
state. This does not mean that it need rest in a single or centralized 
organ, nor in the particular form of governmental system that 
now exists. 

Pluralism is the natural point of view of a period of conflicting 
interests and loyalties. In the Middle Ages, when church and state 
struggled for supremacy, and when groups of various kinds exer¬ 
cised independent powers, pluralistic ideas flourished.^ At the 
present time, the growth of economic interests and the strength of 
economic associations have created conflicts of authority between 
them and the existing organs of government. The state does not 
immediately adapt its organization and its law to correspond with 
new conditions. Af such a tune the doctrine of the absolute and un¬ 
limited authority of the state seems to many csjiecially dangerous 
and undesirable. Hence, pluralistic doctrines again appear. It is 
probable that as the conflicts are adjusted and the state gradually 
gives legal recognition to the new forces in .social life, pluralism 
will disappear. 

For a considerable period after the adoption of the American 
constitution the theory of divided sovereignty was generally held. 
The relation of the states to the union had not yet been adjusted. 
It took a half century of political experience to develoj) a spirit 
of unity and a set of legal principles upon which a monistic theory 
of sovereignty for the American Union could rest Similarly, inter¬ 
national lawyers deny the, unity and absoluteness of sovereignty, 
because in the world of political relations with which they deal a 
single and supreme lawmaking authority does not exist. If states 

*Tho medieval inflnencc on writers such as Gierke and Figgis is note¬ 
worthy. William Morris nla<» went hack to the Middle Ages for his ideals of 
fellowship nnd of craftsiiiauship. 
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are sovereign, relations among them depend upon a moral sanction 
only. Treaties are mere promises vrhich leave the will of the state 
unimpaired. If international law is viewed as law, the absolute 
sovereignty of the separate states disappears. From the point of 
view of the international jurist, a monistic sovereignty could exist 
only in a world state. 

Monism is the point of view of a stable political system in which 
legal norms have been worked out to adjust conflicting jurisdictions 
and contradict ry obligations. Pluralism is the point of view of a 
situation when new conditions find existing legal categories un¬ 
satisfactory, with no adequate and recognized procedure to adjudi¬ 
cate resultant conflicts. It represents the process of negotiation 
and adjustment by which new legal categories are created and 
opposing interests are coordinated. A historical study of the 
process by which juristic relations have developed has been an 
imp.’>rtant factor in reviving the pluralistic theory of sovereignty. 
Conditions, both internal and international in the world of today, 
are contributory factors, since they show states that have not yet 
readjusted their government and law to correspond with the actual 
sources of influence and pow'er within them, and they show a world 
system based on anarchy rather than law. Monism is a conservative 
political theory; pluralism is a critical political theory. It is no 
accident that pluralism is closely associated with syndicalism, 
guild socialism, and internationalism. 
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CHAPTER XXX. 


RECENT PROLETARIAN POLITICAL THOUGHT. 

1. National Socialism. 

Since llie middle of the nineteenth century, the proletarian 
movement has taken various forms. In all of them the influence 
of Karl Marx, with his economic interpretation of history, his labor 
tlieory of value, and his belief in the inevitable downfall of capital¬ 
ism, was clearly marked Marx outlined no scheme of social reor- 
gani'^ation. He held that each revolution should produce its own 
laws and system. Accordingly, various schools of proletarian 
thought derivcil their inspiration from his writings, from which 
quotations, sometimes conflicting, could be used to support different 
plans. 

With the decline of the International Socialist movement,^ 
the main development along collectivi.st lines took the form of na¬ 
tional socialist parties. This moveiiu'nt, active in the seventies 
and eighties, was most clearly marked in Germany and England, 
and was closely associated with the growing srrengih of labor 
organization. The cxteiision of the suffrage to working men made 
them feel that they were part of the state. They believed, therefore, 
that the state should take over the ownership of industry. At 
the same tune they aimed to control the stale through socialist po¬ 
litical parties. They also argued for furthe?’ deinocratizalioii of the 
state tlirougli universal suffrage, and for the abolition of class 
privileges and aristocratic survivals in government. 

With the adojilion of this policy, tlie belief in violent revolution 
diminished. The*neee.ssity of slow and gradual change was recog¬ 
nized,*' and alliances for practical reform were made with liberal 
non-socialists. At first the belief was held that the national govern¬ 
ments siiould own and operate industry. Later it was realized that, 
to avoid bureaucracy, local governments should control certain 
aspects of economic life. As a result of the efforts of the socialist 
parties, or as concessions to their strength, the leading states 

*Seo al) 0 \c, (Hi. xxiil. See. 4, 
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adopted many principles of state ownership and regulation. In 
addition, laws were passed to control monopolies, to avoid the 
waste of competition, to prevent the exhaustion of resources and 
the exploitation of labor, and to provide non-profitable services for 
general welfare. This involved an enormous increase in state ex¬ 
penditures, and a deliberate attempt at a partial equalization of 
wealth through progressive income and inheritance taxes. 

In Germany the movement began with the formation of the 
General Workingmen's Association by Ferdinand Lassalle (1825- 
1864) in 1863. Later it was joined by the Social Democratic Work¬ 
ingmen’s Party, organized in South Germany by Bebel and Lieb- 
knecht. While bitterly repressed at first by the government, the 
party grew rapidly, and many of its policies were adopted and put 
into effect by the state. The industrial development of Germany 
came late. Trade unions and the socialist party rose together and 
grew side by side, each strengthening the other. There was never 
the hostility between them that marked the movement in England, 
where trade unions were well established before modern socialism 
appeared. In the German Empire socialists did not exert the influ¬ 
ence on government that their voting strength deserved, because 
failure to redistriet for seats in the Reichstag left the large cities, 
the chief strongholds of socialism, with less than their proportionate 
representation. The revolution of 1918 brought the socialists into 
power, and the constitution of the new republic contained many 
applications of their principles. The foremost theorist on German 
socialism is Karl Kautsky."^ 

Although England was the first industrial country, the first 
socialist party arose there relatively late. The International of 
Marx was too foreign a movement to appeal to the British mind, 
and was regarded with suspicion because of its supiioscd connection 
with the Paris Commune. Besides, labor unions were already 
strong in England, and they opposed the new socialist movement. 
By 1880, however, the old Benthamite Liberalism had become 
bankrupt, and new ideals were needed for the artisans and laborers 
who had been granted the franchise in 1867 and 1885. • 

A strong movement in favor of land nationalization was already 
under way, dating from the work of Thoraa.s Spence m 17f5. Pat¬ 
rick Dove® had urged that taxation be taken off labor and placed 

'The Clash Struggle, trans. by W. E. Bohn (1910). 

* Theory of "Human Progression (1850); Elements of Political Scienee 
(1854). 
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chiefly on land. Herbert Spencer argued against private property 
in land. Already J. S. Mill had laid emphasis upon unearned in¬ 
crement. A strong impetus to this tendency was given by the 
work of the American, Henry George ‘ (1839-1897), with his argu¬ 
ments for a single tax on land. George believed that, by natural 
right, land was the common property of mankind. Accordingly, 
rent on land was unearned increment and should be socialized. He 
argued that land should be left in private hands, but that the state 
should take, b:' taxation, practically all the rent. With the pro¬ 
ceeds the state should expand its activities along lines of general 
welfare. A, R Wallace ® advocated common ownership, with culti- 
' vation by leaseholders, the land being let to the highest bidder. 
The English system of landholding, with its concentration in large 
estates, made land, rather than capital, the objective of social 
reformers. 

T'he influence of Marx was first felt in England in 1881 when 
H. M. Hyndman“ founded the Social Democratic Federation, of 
which William Morris was the most striking figure. The organiza¬ 
tion grew slowly, because of oppo.sition from the organized work¬ 
ers and from the religious elements. By 1893, however, an under¬ 
standing with the labor unions was reached, and in that year the 
Independent Labor Party was organized. This party was frankly 
socialistic and attracted many trade unionists, a considerable 
number of the discontented Liberals, and a strong group of non¬ 
conformists, who brought to the movement the element of religious 
fervor. In 1899, following the decision in the famous Taff Vale 
Railway case, a further effort was made to unite the cooperative 
societies, the trade unions, and the socialist organizations, in order 
to gain representation in parliament. A Labor Representation 
Committee was formed in 1900. In 1906 the name of the organiza¬ 
tion was changed to the Labor Party. This group combined social¬ 
ist and non-socialist elements for political campaign purposes. 

An important step of the socialist movement in Great Britain 
was the organ!zafiion of the Fabian Society in 1884. G. B. Shaw, 
Sidnty Webb, Beatrice Potter (afterwards Mrs. Sidney Webb), 
and Mrs. Annie Besant were among the leaders. This association, 
many of whose members were Liberals, did not aim to become a 
political party, nor was it a proletarian movement. Its purpose 

* Progress and Purcriy (1879). 

* Land Nationalizatiofi, its Necessity and its Avtns (1882). 

* England for all (1881). 
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WEB to carry on educational propaganda along socialist lines; and 
it published a remarkable scries of Fabian Essays and Fabian 
Tracts.* Its main source of inspiration was drawn from Mill, 
though the influence of Marx and Proudhon was considerable. 
The Fabians renounced the revolutionary spirit and appealed to 
the intellectual class rather than to the workers. Their object 
was to reconstruct society in accordance with the highest moral 
possibilities. They are, in fact, the intellectual successors of the 
utilitarian radicals, and they aim to express the desires of a great 
industrial democracy. Labor legislation, municipal socialism, and 
cooperative assoidations are illustrations of the practical socialism 
that they advocate. 

While Benthamism w’as concerned primarily with legal and 
constitutional reform, Fabianism is concerned primarily with 
social and economic reform. Tt desires a democratic state exercis¬ 
ing a large control over land and capital. The social control of 
socially created values Ls its cardinal principle. It also desires a 
decentralized state and lays emphasis on the importance of experts 
in government. It opjioses violent agitation and urges gradual 
reform. It is strongly influenced by Spencer’s conception of the 
state as an organism, and by the general biological approach to 
political theory. Largely through its influence, Liberalism in 
England has abandoned much of ifs former individualistic attitude, 
and now favors a considerable extension of stale fimetion for the 
promotion of general welfare.* 

During the later part of the nineteenth century, socialist politi¬ 
cal parties were formed in all the important European countries 
and in the United States. In France, Italy, and Russia, where 
small industries flourished, in contrast to the large scale organiza¬ 
tions of England, Germany, and the United States, collectivism 
made less headway, and the influence of Proudhon and Bakunin 
was more marked. Anarchism and syndicalism made a stronger 
appeal to their workers. Besides, the socialist movement in these 
countries was further split between those who wcfe willing to work 
gradually through the existing goveriiiiieut and those who ^advo¬ 
cated revolutionary movements. The former urged the conquest 
of political power by the masses and the use of political power 

'The best statement of its point of view appears in Sidney and Beatrice 
Wobb, A Con»titut%on for thr Sorwlisf Comtnonu'vallh of Great Britain ^1920). 
See also Q. B. Shaw, The Fabtan Society (b'abian Tract, No. 41). 

‘See J. A. UobaoD, The Cnsts of Liberalum (1909). 
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to achieve the social revolution step by step; the latter believed in 
purely economic action, disdained politics, and aimed at the im¬ 
mediate accomplishment of socialism as a system. 

The democratic institutions and the cheap land of the United 
States made that country an attractive field for the communistic 
experiments of the utopian socialists. These movements were es¬ 
sentially exotic and played little part in politics. Marxian social¬ 
ism appeared early in the United States, but was confined largely 
to German immigrants. The crisis of 1873 gave a stimulus to 
radical ideas, and in 1877 the Socialist Labor Party was organized. 
Single Tax, Populist, and Greenback movements also flourished. 
Socialism in America, as in Germany, was split by a quarrel with 
its anarchist wing. As in England, the American socialists tried 
to capture the labor organizations, and failed. As a result of this 
failure, the Socialist Labor Party practically disappeared. The 
Social Democratic Party was organized, under the leadership of 
E. V. Debs and V. L. Berger, in 1898. This group, while playing 
little part in national affairs, has exerted considerable influence in 
state and city politics. As in Europe, the party has its right and 
left wings. The former, following the policy of Marx, seeks 
friendly relations with the labor unions, and looks to gradual 
political action. The latter, leaning toward syndicalism and the 
I. W. W., favors direct economic action and the general strike. 

2. Anarchism. 

The theory of Anarchism, first suggested by Godwin,* and 
developed later by Proudhon,‘ became an important political factor 
in the second half of the nineteenth century. It aimed to fuse 
the ideals of liberalism and socialism, the two gn'*eat currents of 
nineteenth century social reform. From the former it derived 
its dislike of the state and its enthusiasm for individual initiative. 
Prom the latter, it derived its hatred of private property and its 
belief that the workers were being exploited. It took keen delight 
in pointing out the economic and administrative incapacity of the 
statQ. which it viewed as the arch-criminal and wished to destroy. 
It taught that liberty without socialism resulted in special privilege, 
and that socialism without liberty led to autocracy and slavery. 

The anarchistic doctrines took two main forms, individualistic 
and communistic. The former was mainly philosophical and 

* See above, Ch. xviii, See. 6. 

* See above, Ch. xxui, Sec. 3. 
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literary. It exalted the individual to an extreme height and placed 
property rights in his hands. He might join with other individuals 
or not as he chose. The latter was more political and social. It 
would replace the state by voluntary associations, in which property 
rights should he vested, and among which further voluntary unions 
might be made. 

Individualistic anarchism flourished chiefly in Germany. Its 
best known representative was Max Stirner (1806-1856).^ He 
accepted the extreme form of Hegelian philosophy and set up 
as an ideal the complete freedom of the human spirit. He believed 
that individuals were the only realities; family, slate, and society 
were abstractions which interfered with perfect freedom. The 
only law for the individual was his personal interest. Each indi¬ 
vidual had the right to as eomplctc a development as was within 
his power. The right to freedom justified the overthrow of author¬ 
ity; the right to property justified those who were able in taking 
it. Might became right. The ideas of Stirner reappeared in the 
WTitings of Nietzsche, which were notable for their emphasis on 
the superman. 

The theory of individualistic anarchism was also put forward 
in America by Josiah Warren* and by Benjamin Tucker.® Warren 
believed that “every man should be liis own government, his own 
law, his own church, a system wdthin himself.” Tucker held that 
individuals, by ra^vins of voluntary social contracts, might form 
associations and secede from llicm at iileasure. If such groups 
were formed, the members W'ere under obligation to pay contribu¬ 
tions and to perform jury service to settle disputes that might 
arise. Tucker acknowledged his indebtedness to Proudhon, Stirner, 
and Warren. He bitterly opposed Joliann Most,* an exiled Ger¬ 
man, w’lio brought to America the propaganda of revolutionary 
anarchism and urged violent methods. In general, the political 
theory of aiiarchisni made little progress in America. 

The main line of anarchistic thought recognized the reality of 
social bonds, but believed in voluntary associatictis rather than in 
the state, with its compulsion and law. It took over the cori^mun- 
istie idea of the socialists, but opposed their dependence upon 

i 

* J)er Eivsige und scin Eu/rnthum (1844). Stirner's real name was Easpar 
Schmidt. 

* Eqmtdble Commerce (1852). 

* Instead of a Book (1893). 

*See hia Nctrnri of KevoluUonary War, parts of which were reprinted in 
the New England Reporter, Xll, 894 ff. 
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political action. It advocated revolution rather than gradual 
achievement through political parties. The leader in this move¬ 
ment was the Russian, Michael Bakunin (1814-1876),^ whose in¬ 
fluence was especially marked in southern Europe. He early came 
under the spell of Hegel; later he was influenced by Proudhon. 
He favored a free federalism of individuals into groups, and of 
groups into a federation of the world. Full right of secession 
should be left to each individual. His ideas were adopted by an¬ 
other Russian. Prince Kropotkin (1842-1919),® who spent much 
of his life in England. Kropotkin was a disciple of Darwin and 
believed that the biological principle of mutual aid would hold 
society together. He believed that law and government protect 
the privileged classes and urged a free a.ssociation of free groups in 
place of the coercive state. He favored the abolition of private 
property and the assurance of a minimum income to all. In 
France, filisee Reclus ’ and Jean Grave * rejiroduced Kropotkin’s 
ideas, with some admixture of the ideas of Proudhon and Bakunin. 
A mingling of anarchi.sm and GhrLstian socialism appeared in the 
work of Count Leo Tolstoy.® He urged a return to the land and 
to the principles of primitive Christianity. He opposed the use 
of force, the payment of taxes, and compulsory military service. 
His ideal was informal cooperation, in place of an organized society. 

The commuDLstic anarchist.s also laid emphasis on individual 
rights and on the full development of personality. But they op¬ 
posed the egoistic individualism of Stirner, and placed first the 
idea of humanity. Each should desire, not his own liberty, but 
liberty for all. Mutual good will and human equality were 
essential. They agreed with the individualistic anarchists, how¬ 
ever, in their hatred of authority, especially that of the state. 
They believed that government was always the agent of privilege 
and of corruption. Previous revolutions had erred in replacing one 
form of government by another; the only true revolution would be 
that which would destroy all government. Property should be 
vested in free associations of workers. While Proudhon disap¬ 
proved of violence, his followers held that revolution was an 

'His works have been published in French in four volumes (1895, 1907, 
1908, 1909). 

* Parolei d’un BevoltS (1884); The State, its Part in History (1898); 
Memoirs of a Bevolutionist (1900); Mutval Aid (1904). 

* L'ivolution, la BSvolvtion, et Vldfal anarchtque (1898). 

* La Som4U future (1895). 

to Do (1887); The Kingdom of God is Within Tou (1894); “Pn- 
triotiam and Government,” in Essays and Letters (1903). 



RECENT PROLETARIAN POLITICAL THOUGHT 479 


unavoidable necessity. They believed that the only way by which 
the despoiled could come into poBses.sion of their own was through 
a bitter struggle. They believed that bloodshed and confiscation, 
though regrettable, were the only methods by which the present 
system could be overthrown. Many of the ideas of the anarchists 
reappeared in the theory of revolutionary syndicalism. 

3. Syndicalism. 

Syndicalism grew up in France under the influence of a century 
of revolutionary conditions and of political disillusionment. It 
also attained strength in Italy where, as in France, small industries 
prevailed and industrial development was comparatively static. It 
resulted partly from the French S3^tem of trade-union organiza¬ 
tion, with its combination of local organizations into the Confed¬ 
eration Generate da Travail; partly from a strong background of 
philosophic theory. 

As compared with conditions in England, labor unions in 
Prance were weak, loosely held together, and pos.se.ssed of small 
economic re.sources. They could not look forward to a steady 
improvement in economic conditions through their existing 
strength, hence violent an<l revolutionary methods seemed neces¬ 
sary. French love of theory, the revolutionary' tradition in France, 
the hostility between workingman and inlcllectu.il, and the di.strust 
of iioliticians were also important elements Syndicalism adopted 
the economic doctrines of the socialists, the political theory that 
distrusted the state as a tool of capitalism, and the direct, non¬ 
political methods of the trade unions. It combined the ideas of 
Bergson, Marx, Kropotkin, and Nietzsche. 

Syndicalism rests upon a pragmatic philosophy It believes 
that organization and rational control prevent growth, and that 
free activity should be encouraged Self-help alone can bring 
progress; intuition, .sentiment, and passion arc safer guides than 
reason. It rcpri'seiits an extreme form of the t*ritieal, anti-rational 
tendencies of the period. It reemphasizes the*es.sentially pro¬ 
letarian character of social reform; the symlkat, an organization 
of producers managing its own affairs, is the basic unit of its 
system. At first the movement fav(*red control in the hrfnds of 
local unions; later it favored the formation of a general union. 
The goal of syndicalism is a society made up of federated and 
self-governing ‘industries. 

Syndicalism lays new emphasis on the philosophy of class 
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war. It places chief confidence in the general strike, which is 
expected to usher in the industrial revolution. Another weapon 
is sabotage,^ the deliberate reduction of output, the production of 
poor work, or the destruction of machinery and material. Syn¬ 
dicalism favors direct economic action, not political pressure. 
By means of a general strike the workers will be able to secure 
control of the major industries which they will thenceforth own 
and operate. 

The S 3 md’(*alista believe that the state arose to protect the eco¬ 
nomic interests of the dominant groups, and that it supports privi¬ 
lege and class (listinctions. It uses its armed force to put down 
strikes. It wages war to protect the economic interests of its 
capitalists. Hence, the syndicalists oppose military training, 
standing armies and navies, and war. The syndicalists hold that 
the state, in its internal functions, perpetuates injustice and per¬ 
mits the legal exploitation of the worker. They believe that the 
source of political authority is economic power, and that popular 
sovereignty is impossible unless the proletariat is in complete con¬ 
trol of the means of production. Like the anarchists, they oppose 
all forms of government, believe that control by law destroys indi¬ 
vidual initiative, and refuse active participation in polities. They 
believe that gradual disintegration of government is inevitable; 
and that, as class consciousness grows, a series of revolutions will 
culminate in the final general strike that will destroy the state. 

While syndicalist theory is destructive, rather than constructive, 
it gives some attention to the form of social organ!nation that is 
desired. Local workers id a trade, organised into a syndicate, will 
control that trade; but capital will be owned in common by all the 
syndicates, which are to be grouped into national federations along 
trade lines. The various syndicates in a community will be af¬ 
filiated through a local labor exchange, which will exercise judicial 
and police powers. A national congress will be composed of dele¬ 
gates from the local labor exchanges and the national trade federa¬ 
tions. During l^e intervals between its sessions an executive com¬ 
mittee, composed of one member from each local exchange and 
from each national trade federation will serve as a general clearing 
house.' 

The characteristic feature of the proposed system is its extreme 
decentralization and the slight control which it is expected to exert. 
In its separation of powers it represents the pluralistic tendency 
*B6e E. Pouget, Le taboiage (1910). 
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in modern theory. In its relaxation of control, it represents the 
movement toward anarchistic individualism. In its use of economic 
units as the basis of organization, it resembles the system of 
guild socialism and of the soviet. Its ideal is economic federalism 
and workers’ control. 

"While the theory of syndicalism was first created by the work¬ 
ingmen who formed the General Confederation of Labor in 1895, 
it has been elaborated by a group of intellectuals who stand some¬ 
what outside the practical movement. Among the leading members 
of this school may be mentioned Georges Sorel,* who writes from 
the point of view of ethics, and views the great revolution as a 
valuable “myth” rather than as an actual probabiliiy; Edmund 
Berth,* who approaches the topic from the economic side; Paul 
Louis,® who gives chief attention to the political problems involved; 
and Hubert Lagardelle.* 

In the United States the syndicalist movement took the form of 
Industrial unionism, organized by industries rather than by crafts, 
and is represented by the Industrial Workers of the World. It 
has given less attention to the creation of a theory and of an 
organization than was the case in France and Italy. It opposes 
the state, urges direct economic pressure, and looks forward to a 
loose federation of industrial groups. Its most conspicuous leader 
was W. H. Haywood.® Its chief supporters are drawn from the 
migratory workers and from recent immigrants. 

4. Guild Socialism. 

Guild socialism, which has its ciiief strength in England, rep¬ 
resents a compromise between syndicalism and collectivLsm. It 
combines the state-ownership concept of the collectivists and the 
idea of producers’ control urgetl by the syndicalists. While syn¬ 
dicalism is concerned with the interests of producers only, guild 
socialism is interested in the welfare of both producers and con¬ 
sumers. The workers, organized into occupational upions or guilds, 
should control the work of production; the consumers, represented 
by the state, should own the means of production. To this is 
added the pluralistic theory of sovereignty biised upon fuiiftion. 

'L’Avenir socialMe des syndicati (1908); llluatOM du progria (1911); 
Befiectiona on Violence, Irana. by T. E. Hulmo (1912). 

‘Zea nouveaux aapecta du Socialtame (1908). 

*I >0 ayndtcaltanie contra I’ttat (1910;. 

*Le Socialtame ouvrier (1911). 

General Strike (1911). 
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Guild socialists believe that industry, church, education, and other 
essential activities should each have its own organization and con¬ 
trol its own affairs; and that the state should interfere only as a 
last resort, or should stand on a par with other natural grroups, 
with final authority to adjust disputes resting in a body that 
represents all essential interests. 

Like anarchism and syndicalism, guild socialism manifests a 
strong dislike of the state and a considerable degree of anti-inteUec- 
tualism. It opposes state socialism, believing that state control of 
industry would result in a bureaucratic and undemocratic system. 
State socialism, it believes, would create a self-interested electorate 
partly controlled by and partly controlling a governing bureau¬ 
cracy. lienee it prefers to set up a federal system in which the 
state owns the means of production and looks after such matters 
as public conduct, international relations, and the promotion of 
ait and higher education. Autonomous and cooperating occupa¬ 
tional groups will determine hours and conditions of labor, wages, 
and prices. An industrial organization will control industrial mat¬ 
ters, including technical education, and will have charge of the 
national income, paying to the state a certain sum to enable it to 
perform its duties. Tliere will thus be established two democracies 
—one economic, one political. 

The state socialists believed that a socialist system could be 
evolved out of the trust. The guild socialists believe that it will 
develop out of reorganized and more powerful labor unions. They 
would include brain workers as well as hand workers, and would 
replace craft unions, based on similar work, by industrial unions 
that produce similar products. The shop-unit would become an im¬ 
portant basis of representation. From one point of view, guild 
socialism represents a reaction against the large-scale machine in¬ 
dustry of the present day, as well as against the state. It looks 
back to the medieval period, with its small, decentralized, handi¬ 
craft industry, which developed the personality of the workers 
and made possible pride in workmanship. 

The doctrines of guild socialism were anticipated by P. J. 
Buchez in the middle of the nineteenth century and were accepted 
in pai-t by the English Christian socialists. In the later part of 
the century, they were worked out more systematically by the Ger¬ 
man and Austrian Catholic socialists, F. Hitze and von Eetteler, 
and m France by A de Mun. From Europe the ideas were taken 
to England by H. Belloc and C. Chesterton. The movement in 
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favor of national guilds was launched in England about 1905; the 
first systematic statement of its principles appearing in the writings 
of A. J. Penty ^ and A. R. Orage.* Its propaganda has been carried 
on chiefly through the New Age. Its ablest supporters have been 
S. G. Hobson* and G. D. II. Cole (1889—) * At first the argu¬ 
ments of the guild socialists were addressed to the intellectual 
classes. More recently their efforts have taken a more practical 
direction. The National Guilds League was organized in 1915, and 
considerable headway has been made in spreading its ideas among 
the trades unions. 

The guild socialists agree that control over production must 
be taken from the state and placed m the hands of economic 
groups. They also agree that the state, somewhat reorganized per¬ 
haps to correspond with natural regional divisions, must remain 
as one of the essential institutions, performing certain services. 
On the relation of the state to the industrial organizations, they 
differ. One group, led by S. G. Hobson, would recognize the ulti¬ 
mate sovereignty of the slate over the guilds. They would allow 
the state to adjust conflicts among the producers’ crafts and to 
intervene in industrial affairs in exceptional cases when demanded 
by public interest. The state is, however, expected to use its power 
through “spiritual leadership” rather than tlu'ough force 

The larger group, led by G. D. H f’ole,' believe that the state, 
as the supreme territorial association, represents the interests of 
consumers; while a congress of national guilds, the supreme pro¬ 
fessional association, should represent the interests of producers. 
Between these a federal adjustment should be made, with disputes 
settled by a body representing both producers and consumers. 
They argue that the state should not possess industrial sovereignty, 
and that there can be no logical separation of governmental powers 
by departments, but only according to the function performed. 
In the later writings of this group there has been a tendency to 
shift emphasis from national to local adjustments between pro¬ 
ducers and consumers, to advocate the formatioti of associations 
other than the state to represent the consumers, to favor thj sep¬ 
arate representation of each interest or function within the state, 

* The Eealoration of the dutJds System (1906J. 

■“Politics for Craftsmen,” in Contemporary Ecvtcw, XHI, 782-794 (1907). 

* National Gmlds and the State (1920). 

*Self Government in Industry (1918'); Labor in the Commonwealth 
(1919); Social Theory (1920); Guild iSonatim (1921). 

•Cole’s political theory is derived mainly from Macivcr’s Community. 
Bee above, Ch. xxvin. Bee. 2. 

» F I ^ 



484 HISTORY OP POLITICAL THOUGHT 

and thus to replace the state by a federation of natural associations. 
This tendency looks toward the formation of a national commercial 
body, based on the representation of functional groups, and to the 
ultimate disappearance of any sovereign political organization. 
At the same time, in the increased authority assigned to the 
coiordinating body, there is a distinct return to a monistic theory 
of social organization. 

Supporters of guild socialism urge that it combines the pride 
in craftmansh^i and the enthusiastic democracy of William Morris, 
the warning against the dangers of the “servile state’' of H. Belloc, 
the championship of the producer of the French syndicalists, the 
criticism of capitalism and the wage system of the Marxian social¬ 
ists, and the clear recognition of the value of industrial organiza¬ 
tion as best represented in American labor unionism. 

While the guild socialists, in their effort to destroy the monistic 
sovereignty of the state, have not been able to define clearly the 
respective fields of the various social groups or to make satisfac¬ 
tory provision for a superior coordinating authority to adjudicate 
conflicts among them, they have contributed ideas of value. At a 
time of ever-increasing governmental control of industry, they 
utter a warning against the danger of bureaucratic control, and 
suggest possible methods of self-government in industry. They 
also reexamine the mooted question of state sovereignty and pro¬ 
pose useful modifications in the basis of representation. Their 
interest in developing initiative and personality in the worker 
is also of fundamental importance to a dem(>cracy. 

Guild socialism represents a strong belief in democratic individ¬ 
ualism. It aims at a sane compromise between autocracy and an¬ 
archy. It wishes to defentralize the powers of an omnipotent 
institution in order to save the individual from institutional tyr¬ 
anny. In this process it welcomes the aid of the various associa¬ 
tions and communities that result from natural human interests. It 
attempts to devise a social machinery that will adequately represent 
the various activities of men in a complex modern society. Whether 
its plan would result in an anarchy of groups, or whether the great 
industrial guild would become a new form of all-powerful sovereign, 
as remote from popular control and as autocratic as the state which 
it would replace, are pertinent questions. The attempt to 
assign international affairs to the state and the control of eco¬ 
nomic production to the guild seems impossible in a world where 
economic interests and international problems are so closely related. 
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5. Bolshevism. 

One of the most striking movements in present day political 
thought is the rise of an agrarian proletarian theory. The survival 
of large land holdings and of serfdom in central and eastern Eu¬ 
rope led to a demand for land ownership on the part of the 
peasants. The Great War, which weakened the feudal aristocracy, 
and made the farmer, as the producer of food, more important, 
gave an opportunity to push this demand. The result has been 
the formation of peasant democracies and a redistribution of land 
ownership in Russia, central Europe, and the Balkan states. This 
land has not been socialized, but is held privately. While indus¬ 
trial workers tend to favor socialistic doctrines, agricultural work¬ 
ers are more inclined to the distnbutivistic point of view. In 
marketing, however, they favor the cooperative plan. 

It was Russia, one of the most backward countries in industrial 
development, that first established a communistic regime. Defeat 
in war and the disorganization in government that followed enabled 
a compact and revolutionary urban group, who opposed evolution¬ 
ary socialism, to seize power and to establish a system ba.sed upon 
the theory of bolshevism,^ the extreme form of working class an¬ 
tagonism to the capitalist system Bolshevist theorists derive their 
doctrines from the class-conflict idea of Rlarx, laying e.special .stress 
on his prediction that, as the struggle between the capitalist class 
and the woraing class developed, the latter would become the 
master of society and set up a “dictatorshiji of the proletariat.” 

Bolshevism agrees with syndicalism that the state is dominated 
by capitalists through their control of economic power and of the 
means of influencing public opinion; and that it is hopeless for the 
workers to gain control of the .state by political action. It ad¬ 
vocates, instead, the seizure of the state by revolution, and the use 
of its pow’cr to cru.sh capitalism. Compulsory labor is to be used 
to destroy the resistance of the bourgeoisie, and Jo break down all 
class distinction. The autocratic dictatorship of the proletariat 
is to create an ullimate industrial democracy Bolshevism Favors 
the rule of the working classes and the exclusion of the capitalist 
class from any share in government. The use of force is justified 
in securing control of the state and in checking every attempt to 

* The Bolshevists were the majority group of Russian socinlist.s, who favored 
a terroristic policy, in contrast to the Mcnshivists, the minority group, wha 
held a more moderate view. 
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restore a capitalist system. Accordingly, freedom of speech and 
of the press is not favored; education is to be controlled for the 
purpose of teaching bolshevist doctrines. 

In its economic policy, bolshevism favors workers* control in 
industry. At first, workshop committees controlled the manufac¬ 
turing plants in Russia as separate enterprises; later the owner¬ 
ship of industry was nationalized under a federal system of councils 
and committees. The attempt to nationalize land was not success¬ 
ful, although a considerable equalization of holdings was made, 
and periodical redistribution was provided for. Individualism 
triumphed in agriculture; private ownership, tempered by com¬ 
munal cooperation, predominates. 

In its political theory, bolshevism adopted the functional basis 
of representation of the pluralists. Its system is based upon the 
Soviet, a representative body chosen upon an occupational basis. 
These are federated into a complicated hierarchy, which gives the 
industrial workers a decided advantage over the agricultural 
workers. The theory of bolshevism appears in the writings of N. 
Lenin,* N. Bucharin,® L. Trotzky,® and L. Kamencff.* 
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CHAPTER XXXI. 


GENERAL TENDENCIES IN POLITICAL THOUGHT. 

1. Tendencies in Past Development. 

Political thought has drawn its material from many sources, 
and has been influenced by various contemporaneous issues and by 
various parallel lines of thought. At certain periods its affiliation 
with particular influences was especially marked. Among the 
Greeks the relation of politics to philosophy and ethics w'as most 
pronounced In the Roman world law was the chief influence on 
political thought. With the rise of Christianity and the growth 
of church organization and influence, political theory became 
affiliated with theology. The relation of pope to emperor in a 
world state, then of the pope to the kings of the national states, 
were the chief issues. 

In the later part of the Middle Ages, the revived .study of 
Roman law restored juristic ideas to politics, and an attempt was 
made by Machiavelli to separate political theory and theology. 
Meantime the controversy within the church between pope and 
council gave rise to doctrines of ab.solute monarchy, on the one 
hand, and of limited monarchy, repre.sentative government, natural 
rights, and social contract, on the other. These ideas, applied first 
ill the conciliar controversy of the fifteenth century, reappeared in 
the political controversies between kings and peoples in the seven¬ 
teenth and eighteenth centuries. 

The Protestant Reformation renewed the connection between 
church and state and revived the theory of divine right. Its im¬ 
mediate effect w^ to strengthen the authority of the rulers. 
Against it appeared the theory of the sovereignty of law of the 
English jurists, and the doctrines of natural rights, social contract- 
and righit of resistance of the Calvinists and the Jesuits. Protest¬ 
antism also gave a stimulus to individualism that aided the rise of 
democracy later. 

In early modern times, philosophy again assumed control over 
political thought, giving chief attention to the legal and tlieolo^cal 
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doctrines of natural law. Meantime, tbe growth of centralized 
national monarchies made possible the theory of internal sover¬ 
eignty of Bodin; and the rise of international relations, the de¬ 
velopment of commerce, and the establishment of colonies led to 
the theory of external sovereignty and of international law of 
Grotius. Political theory finally abandoned its theological founda¬ 
tion. 

By the seventeenth century, the influence of history and of 
economic theory was added to the philosophical and legal elements 
in political thought. More attention was given to the actual facts 
of political life, past and present. Mercantilism added its support 
to strong monarchy and to a paternalistic poliC3\ The natural 
sciences began to intluence social theory, and efforts were made to 
apply their methods in the study of the s^^atc. Chief interest cen¬ 
tered in the contest between monarchy and democracy. The theory 
of divine right received less acceptance; the theory of social 
contract, twisted by Hobbes to supiiort absolutism, w'as developed 
by Locke to justify limited monarchy and the right of revolution, 
and by Rousseau to uphold pure democracy. 

The theory of popular sovereignty was accompanied by the 
theory of individualism. Men were to po.s.sess both political and 
civil liberty. The Physiocrats and the followers of Adam Smith 
advocated Imjtsez-faire and free trade. The followers of Bentham, 
Mill, and Spencer desired a minimum of governmental interference. 
After the French and American Revolutions, however, a con¬ 
servative reaction set in; and the economic evils of laisscz-faire 
demanded an extension of state regulation. The Utilitarian theory 
could be used to support state intervention as well as individualism. 
Meantime the idealist philosophy in Germany developed ajvay from 
individualism toward a worship of the state and a justification of 
strong and paternalistic government. 

The Industrial Revolution, with its separation of capitalists 
and laborers, revived earlier communistic doctrines; and socialism, 
first in a utopian form, then in the scientific ^iiid political doc¬ 
trines of Marx, appeared. The rise of biological sciences apd the 
theory of evolution exerted a strong influence on political thought, 
and the concept of the state as an organism was widSly held. 
While Spencer tried to corabine the organic theory with individual¬ 
ism, the more logical application of the doctrine was in the direction 
of a strong^ state and a wide sphere of political authority. 

In jurisprudence the rationalistic, natural-law concepts of the 
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eighteenth century were replaced by the formal, analytical doc¬ 
trines of Austin in England, and by the metaphysical and historical 
doctrines of the German and French jurists. Strong efforts were 
made to divorce legal philosophy from political philosophy. In 
general, the historical and comparative method received wide appli¬ 
cation. In the second half of the nineteenth century the positive 
philosophy of Comte and the sociological viewpoint received much 
attention. Efforts, were made to unite the social sciences into a 
general soeif.l science, to apply more accurate methods of investiga¬ 
tion, and to give consideration to all the complex factors in social 
life. 

The influence of geographic and climatic conditions on political 
development, first broadly stated by Bodin, has been given con¬ 
siderable attention, especially since the days of Montesquieu and 
Buckle. The science of anthropogeography was founded by Karl 
Ritter at the beginning of the nineteenth century, and developed 
further, after the promulgation of the Darwinian hypothesis, by 
Friedrich Ratzel,^ (1844-1904). Since his time, considerable at¬ 
tention has been given to geographic boundaries, to the importance 
of strategic 'location, and to the influence of geographic factors 
upon trade routes and colonial expansion. The political effects of 
climate and natural resources have also been pointed out.* 

In recent years the psychological approach to political science 
has opened up an interesting field of study, pragmatism in phil¬ 
osophy has been applied in political theory, and the connection 
between political and economic doctrines has become especially 
close. Modified forms of socialistic theory and pluralistic doc¬ 
trines of sovereignty have come into prominence. A strong reaction 
against the all-powerful state is evident; decentralization and new 
bases of representation are demanded; and the non-rational in¬ 
fluences in politics are being studied. In the theory of interna¬ 
tional relations, the conflicting doctrines of nationalism, imperial¬ 
ism, and internationalism have had strong supporters. 

At present considerable attention is being given to systematically 

* Anthropogeographie (1909-12); Der Stoat und sein Boden (1897); 
Pohtiscke Geographic (1903). 

*0. J. DeOrcof, La Structure genirale des sociitea, Pt. 11 (1907-8); E. C. 
Semple, Influencea of Geographic Environment (1911); E. Huntington, CZt- 
mate and Ctwiisalion (1915); World Power and Evolution (1919); H. J. 
Mackinder, Democratic Ideala and Eeahty (1919); A. B. Cowan, Maater 
Cluea t» World Hiatory (1914); J. Fairgrieve, Geography and World Power 
(1915); F. .T, Turner, The Frontier in American History (1920); J. Brunhea 
et 0. Vallauz, La giographie de I’histoire (1921). 
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organized research work in politics, based largely upon comparative 
and statistical studies. Work of this kind is being done by legis* 
lative and municipal reference bureaus, and by commissions and 
administrative agencies, especially on such subjects as education, 
taxation, and administrative organization. The application of 
statistics in the fields of anthropology, psychology, and economics 
is also dealing with questions of political interest. The further 
development of this type of study opens a promising field of politi¬ 
cal thought. 


2. Tendencies in Present Thought. 

One of the most striking features of the political theory of the 
past quarter century is its genetic point of view, and its close 
connection with the social, economic, and psychological background 
of political phenomena. The ablest writers of all periods have ap¬ 
preciated, to some extent, the necessity of this attitude. Aristotle 
gave attention to the psychological and economic factors in poli¬ 
tics. Machiavelli made a psychological study of leadership; Al- 
thusius laid emphasis on the group as the basis of social and 
political life; Harrington pointed out the importance of property 
and of mental ability in political activities. Montesquieu recog¬ 
nized that laws should correspond to social conditions. Hamilton 
contended that the facts of human nature, not musty parchments, 
were the raw material of polities. Calhoun analyzed the part 
played by property in determining party groupings, and contended 
that representative government should give recognition to funda¬ 
mental interest groups. 

In the nineteenth century, however, the influence of the lawyers 
predominated in political theory and practice. An abstract meta¬ 
physical and legalistic approach controlled political thought. The 
concepts of the Hegelian dialectic, the analytical jurisprudence of 
the Austinians, and the theory of the absolute sovereignty and legal 
personality of the slate were prominent. The broader point of 
view of present day political thought was largelj^ the result of an 
infusion of Darwinian biology, of functional psychology, and df the 
doctrines of a group of able sociologists.^ The newer school of 

‘For good surveys of the contribution of sociology to political theory, see 
Ludwig Stein, Ihe sostale Frage tm Lxchte dtr PhtJowphtr (New ed., 1923); 
H. E. Barnes, Sociology and Political Theory (1923). For a study of the 
connection between social conditions and types of government, see F. H. Gid- 
dings, The Eesponnble State (1918). For a study of the attempts to formu¬ 
late the conditions of human advance, see A. J. Todd, Theories of Social 
Progress (1918). 
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jurists, as represented by Duguit, Krabbe, Pound, Freund, and 
Goodnow, shows the influence of the modem tendencies. In con¬ 
trast to the legalistic political theory which viewed the state as a 
collective policeman, modern writers tend to the opinion that 
constructive social legislation is a valuable means of furthering 
social progress.^ 

As a reaction against the rationalism and the doctrinaire 
optimism of the past century, modem political thought shows a 
strong tenaency toward anti-intellectualism. This is marked in 
radical movements, such as syndicalism, which distrust the intellec¬ 
tual class and believe that other forces will suffice to achieve the 
state as it should be. It is also the point of view of conservatism, 
with its dislike of doctrines and theories, and its trust in sentiment 
and tradition. 

The attack on the state and the attempt to restrict its activities 
iS another phase of contemporary political theory. From one 
point of view this is a reaction against the enormous expansion of 
governmental functions and the creation of an extensive and bu¬ 
reaucratic administration during the second half of the nineteenth 
century. It represents also a dislike of the Hegelian exaltation of 
the state and of the Marxian theory of state socialism. Behind it 
lies a strong survival of the old doctrine of natural rights. 
It receives support also from the internationalists who oppose 
strongly the nationalistic, militaristic, and imperialistic doctrines 
of independent and externally sovereign states. The internation¬ 
alist would limit the state liy creating machinery of world organiza¬ 
tion, which would assume control over many functions of interna¬ 
tional interest. The internal attack on the state takes many forms, 
all tending to belittle the state in comparison with other associa¬ 
tions. Historians, such as Gierke, Maitland and Phggis, find in 
the development of political institutions and theories an argument 
against the absolute sovereignty of the state. Socialists, such as 
Cole, argue for social organization based upon function and for 
a pluralistic conception of sovereignty. The psychologists, with 
theit emphasis on the complexity of human desires and motives, 
also discredit the value of a single organization. Certain phases 
of legal theory, of economic theory, and of psychological theory 
agree in attacking the conception of state sovereignty, and argue 

*F. J. Goodnow, Social Reform and the Constitution (1911); E. Freund, 
Standards of American Legislation (1917); W. J. Brown, The Underlying 
Principles of Modern Legislation (1914). 



GENERAL TENDENCIES IN POLITICAL THOUGHT 49? 


for decentralization and for the rights of non-political groups 
within the state to an independent life of their own. 

Political theory, by its very nature, demands great compromises. 
The problem of who shall control the state and what the state shall 
do are fundamental. Some adjustment between the extremes of 
democracy and of autocracy, and the extremes of individualism and 
of state socialism seem desirable. On both these questions modern 
theory shows opposite tendencies. Popular control in the state 
is demanded in such movements as the widening of the suffrage, 
the change from heredity to election, the growing power of popu¬ 
larly-chosen, representative legislatures, and popular legislation by 
means of the initiative and referendum. On the other hand, a 
demand for efficiency and a professional governing class is .seen in 
the increased use of experts in government, in the competitive ex¬ 
aminations for the civil service, in the tendency toward centralized 
responsibility in administration, and in such movements as the 
short ballot, the city-manager, and the appointment of administra¬ 
tive boards and commis-sions. Democracy in ultimate control com¬ 
bined with efficiency in administration seems to be the general line 
of compromise. The application of modern psychology to politics 
is, however, directing attention to the actual nature of democracy, 
of political parties, and of political leadership.^ 

The theory of state function also shows divergent tendencies. 
Individualistic and socialistic movements ai’c lioth poAverful in 
present day thought. In some fields the authority of the state is 
being extended, in others it is being relaxed or removed altogether. 
Anarchism and state socialism represent the opposite extremes. 
Between them are found all degrees of compromise, combined with 
wide differences of opinion as to how the state should be organized, 
and to what particular interests it should limit its attention. 
Writers such as Giddmgs, Ward, Hobhouse, and Ludwig Stein 
look upon the state as the supreme social institution, emphasize 
the importance of its authority', and believe that it is the chief 
agency of social progress. On the other hand, Dtirklicim, the ad¬ 
ministrative syndicalists, and the guild socialists seek other agelicies 
than the state to remedy the evils of social existence, .^n ad¬ 
justment of function between the state and the powerful groups 
within it seems indicated. 

* For illuBtrations of the anti-democratic tendency of modern psychological 
political thought, see W. McDougall, Is America Safe for Democracy (1921); 
Q. Le Bon, The Crowd (1907); W. Lippmaiui, Public Opinion (1922). 
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In the field of international theory similar contradictions are 
found. On the one hand is a strong tendency to emphasize national 
spirit and patriotism, to assimilate alien elements in the state, to 
fill out natural boundaries, and to extend an imperialistic sover¬ 
eignty over expanding economic interests in the lands of weaker 
peoples. On the other hand is a recognition of the discrepancy 
between political boundary lines and the actual interests of man¬ 
kind, and a strong demand for international organization and 
control. A compromise along federalistic lines seems the only 
solution. 

The fundamental problems of political thought are. essentially 
the same as those of two thousand years ago. The classification 
of polities into monarchies, aristocracies, and democracies, with 
the added possibility of a mixed form, has been adopted throughout 
the entire period. The ancient world believed in aristocracy; the 
medieval and early modern period preferred monarchy; present 
day thought favors democracy. The breaking down of class dis¬ 
tinctions, the separation in theory of state and government, and 
the creation of the devices of representation and federation have 
been the chief contributions in the development of political thought 
along this line. Modem efforts to revise the basis of representation, 
to reorganize the territorial units of the state, and to combine 
popular control with expert administration may prove of epoch- 
making importance. 

The justification of political authority and the adjustment of 
sovereignty and liberty have also received the attuuiion of thinkers 
of all periods. The Greeks believed that the city-state as a society 
was the natural and rational unit. In it alone could the individual 
reach full development and freedom. Its authority therefore was 
unlimited and unquestioned. Later, the Epicureans laid chief 
emphasis on the individual; the Stoics, upon nature and her law, 
and upon the vrorld rather than the city. Rome adopted the cos¬ 
mopolitan idea and the belief in natural law, and supplemented it 
by the doctrine *of unlimited authority derived from the Roman 
peopte. Christianity and the Teutonic peoples revived individual¬ 
istic ideas; at the same time they identified the law of nature with 
the will of God, and added powerful theocratic sanction to authority 
in both church and state. Rulers governed by divine right. Tow¬ 
ard the close of the Middle Ages the doctrine of natural law was 
revived and emphasis was laid on the natural freedom and equality 
of mankind. The theory of divine authority lost ground; nature, 
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interpreted by reason, was made the source of government and 
authority. Natural rights thus furnished the basis for the 
eighteenth century theory of individualism, and a strong tendency 
toward anarchy resulted. The past century, abandoning the belief 
in natural law has attempted to find a new basis for control, and 
to find a middle ground between the authority of absolutism and 
the anarchy of unlimited individual liberty. Reason, moral neces¬ 
sity, historical evolution, national unity, and the organic nature 
of society have all been set up as justifiable sources of a certain 
degree of restraint upon complete freedom. 

The complexity of modern social life makes the task of political 
theory particularly difficult. The rapidity with which conditions 
change gives rise to frequent discrepancies between political prac¬ 
tices and the ideas upon which political institutions are based.^ 
But these facts make political theory more valuable, and more 
necessary, than ever before. If political theory were to attain 
absolute truth and square completely with the facts of political 
life, it would be dead. “It grows on the uncertainty of human 
affairs; it grows on the inadequacy of its own successive attempts 
to explain them.” * 

*See C. A. Board, '‘Political Science in the Crucible,” in The New Be- 
pubhr, Nov. 7, 1917. 

“E. Barker, 2*ohttcal Thought in England from Herbert Spencer to the 
Present Dag, S251. 
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M(‘vcr (} . 420 
Mc/iiVes, P de, 123 note 
Michel. 372 
Michels, IL, 452 

MilO-irisiii, 111 Hindu thought, 27-28, 
129; in rinnese thi.iight, 29, in He¬ 
lm w thought, 31 . thi'orv of, 433-131 
Mill, J , 342, pohtic'il theory of, 346 
-347 


Mill, J. S, 218, 274, 276, 321. 329, 
3i2, pidilical theory of, 350 351, 
356, 373, 381, 474, 475 
Milton, J., politieal theory of. 206- 
267, 208. 222, 295. 321, 353 
Mirabcaii, 239, 301, 304, 345 
Moh Tl, 28 
Midyric.iux, W, 227 
Monarchomachs, 167-171 


Mon.irehv, in Hindu thought, 27; John 
of Sabshury on, 112, Aquinas on, 
114; Dante on, 119; in early mod 
ern states, 127; influenced bv Hef 
oriiiation, 116 117; influenced by 
Kiiropean expansion, 164 165. B.il- 
larmin on, 174; Hodin on, 184, 185; 
(Irotius on, 192; Bacon on, 198, 
Janies T on, 199 201; Selden on, 
202; Millon on, 206, Piliner on, 
269 210, Hobbes on, 219 221; Bos- 
suet on, 236, 237 ; V'oltaire on, 251 , 
Physiocrats on, 26Jt; Paini* on, 298, 
Hegel on, 310, Haller on, 336, m 
nineteenth eentiirv Kunipe, 3.''>7-358, 
Gorres on, 401, Zachana on, 463 
Alonroe Doctrine. 12, IS, 3.12, 431 
AToiitesqineii. 121. 182, 164, 212, 227. 
239, infliunce of Vico on, 21.1, po¬ 
litical th.iirv of, 251 256. 257, 272, 
275. yTs, 276, 28(', 281. "85, 286, 
295, .56.5. 30(?, .‘515, 330, 333, 301, 
389, 104, 461 • 

More, Sir T , 4, 15.8, 16.5, 187, politic:il 
theory of. 167 Pl8; 310, 375 
Motelly, 281, 375 • 

Morns, \V , 379, 484 
Most, .r, 477 
Miilford, K . 426, 427 
Men, A de, 482 
Aluri. T, 265 
Mysticism, 102 
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Napoleon, 293, 306, 317, 318, 326, 327, 
334, 366, influence on nationalism, 
424; 428 

National assembly, 294 
National guilds league, 483 
National socialism, 472-476 
National state, 8, 180, influence of 
Reformation on, 146-148 
Nationalism, in Hebrew thought, 29; 
133, 142, Melanchthon on, 152; in¬ 
fluence of European expansion on, 
164; 181; Piehte on, 316, 317-318; 
Hegel on, 318-320; Bosanquet on, 
323; influence of Napoleon on, 327; 
Lieber on, 396, 418; Burgess on, 
397' Bluntsrhli on, 404; BchiifHe on, 
410; growth of, 423-426; theories 
of, 426-428; criticism of, 428; psy¬ 
chological theory on, 444 
Nationalist theory of sovereignty, in 
the IT. S., 418 

Natural aristocracy, Harrington on, 
208; J. Adams and Hamilton on, 
331-332 

Natural law, in Greece, 41; Aristotle 
on, 49; Stoics on, 57; 71, 72; Cicero 
on, 75, 76; in early church theory, 
87; in medieval theory, 106 107; 
Aquinas on, 113-114; in later medi¬ 
eval theory, 137; Melanchthon on, 
151-152; in sixteenth centiirv, 161; 
179; Bodin on. 182; Qrotiiis on, 
192; Fortescue on, 196; Hooker on, 
197; Filmer on, 210; 215; Pufen- 
dorf on, 233'234; in eighteenth cen¬ 
tury, 240; Vattel on, 241; Wolff on, 
241; Frederick the Great on, 242, 
Montesquieu on, 2.52-253, influence 
on Physiocrats, 268; Blaekstonc on, 
287-288; in French Revolution 
theory, 302; Paine on, 309; Bon- 
tham on, 343, 344; Lieber on, 365- 
366, 396; Maine on, 394; 495 
Natural right.?, 72, 161, 202, Milton 
on, 206; Hobbes on, 219; Locke on, 
225; in eighteenth centiirv, 240; 
Encyclopedists on, 251; Voltaire on, 
251, Rousseau on, 258; Physiocrats 
on, 267, 269; A. Smith on, 272; 
Mably on, 281; 284; Ferguson on, 
287; Blaekstonc on, 288; Priestley 
on, fl90; American colonists on, 295, 
296,'297; Burke on, 307; idealists 
on, 314; dc Bonald on, 334; Ben- 
thani (hi, 343, 344; Austin on, 348- 
349; Lieber on, 365-366, 372, 389; 
Savigny on, 393; 397; Spencer on, 
406-407 

Nature, in Greek thought, 39 
Navigntion Acts, 266, 271, 278, 292 
Neckcr, 20.'! 


Nemours, D. de, 269 
Netherlands, revolt of, 61; contribu¬ 
tion to freedom, 161-162 
Neutrality, Gentilis on, 189 
New Age, 483 

New Testament, political theory of, 87 

Newman, J. H., 337, 338 

Newport Declaration, 211 

Newton, I., 250 

Nicholas I, 104 

Nicholas of Cues, 134-135 

Niebuhr, 391 

Nietzsche, 381, 432, 477 

Nominalism, 120 

Non-sovereign state, 421 

North, D , 266, 271 

North Brxton., 289 

O’Connell, 426 

Ockam, see William of Ockam 
01(1 Testament, political thought of, 
103; 106, 107, 108 
Olympic games, 58 
Oppenheimer, F, 434, 465 
Orage, A. R., 483 
Ordinances, 357 

Organic theory, of Plato, 44; of John 
of Salisbury, 112; of Burke, 306 
.307; of Hegel, 318-319; of English 
idealists, 322; nf Lieber, 366, 396; 
of R-odbertus, 384; general n.iture 
of, 399-410; criticism of, 410-412, 
489 

Organism, state as an, 8; in mediexnl 
theory, 136; in modern theory, 399- 
412 

Oriental political thought, 23-26 
Ortgtn of statt, 7-8, in Hindu thought, 
26-27. Plato on, 44 45; Aristotle ou, 
50; Polybius on, 73; St. Augustine 
on, 90; ..4'^noas Sylrins on, 135; 
Bodin on, 1H2 183; Grotius on, 191: 
Wolff on, 241; Rousseau on, 2o7; 
Blaekstonc on, 288 
Otis, J , 209, 241, 296, 297, 298 
Owen, R., 376, 379 
Oxfon' Movement, 245 
Oxford Uniiersity, 322, 337 

Paine, T., influence on American Revo¬ 
lution, 298; 305; influence on 

French Revolution, 309, 341, 345, 
363, 424 
Palaeky, 426 
Pan-Americanism, 427 
Pan-Ocrnianisni. 426 
Pan-Slavism, 426 
Panopticon, 345 

Papacy, rise of. 83 86, decline of, 129- 
130; strengthened by Council of 
Trent, 171-172 
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Papal legates, 143 
Parlements, 278 

Parliament, in England, 195; political 
theory of, 201-204 
Particularism, 421 
Party system, in England, 238-239 
Paternalism, in Oriental thought, 23- 
24 

Patria poiestas, 182 
Patriarchal theory, of Filmer, 209- 
210; of Maine, 394 
Patriarchal tribe, 22 
Patncians, 64, 65 
Pax Bomnna, 77, 78 
Peace of Versailles, 425 
Peace of Westphalia, 144, 192, 229 
Pearson, K., 433 
Peasants’ War, 157 
P<»nn, W, 212, 285; on world organ¬ 
ization, 436 
Pennsylvania, 212 
Penty, A. J., 483 
Pepin, 85 
Pericles, 38, 39 
Perioikox, 37 
Persia, 23, 24 
Personal allegiance, 93 
Personality of Corporations, 489 
Peter Damian, 106 
Petition of Right, 202, 299 
Petrine theory, 10.5 
Petty, Sir W., 265 
Phalanges, 378 
Philip ‘ll, 160 

Phisical eniirnnment, Dodin on, 184- 
185; Monti'sipiieu on, 2.52 2.5.5; iiiflu- 
onco on natioiialisui, 426 127 
Physiocrats. 2t.), 2.57. poliIxMl theorv 
of, 267-270; 272, 279, 280, 283-284, 
321, 489 
Pietists, 242 
Pindar, 52 
Piracy, in Oreeee, 59 
Pitt, W., 27.3, 274, 286 
Plato, 4, 68, contraHted with Aris¬ 
totle, 48-49, politie.il theon of, 43- 
48; 89, 1.58. 216, 252, 310, 313, 374, 
378, 382, 399 
Plebeians, 64, 65 
T’lessis-Mornay, P. du, 168 note 
Pluralistic soiereignty, medieval basis 
of, 137, 245, 324, 338, gener'il ii.i- 
tura of, 458-470; of svmlicabsin, 
479-480; of guild socialisra, 481- 
484 

ir4Xtti 38 

Political authority, basis of, 9-10 
Political institutions, relation to polit¬ 
ical thought, 4-7; Creek, 36 39; 
Homan, 64 67; feudal. 94-96; at 
close of Middle Ages, 126-1.30 


Political parties, Greek, 38; Boling- 
broke on, 245-246; Bryce on, 396; 
Lowell and Wilson on, 398; 445; 
Michels on, 4.52; Mcrriam on, 456 
Political research, 491 
Political terms, 17 

Political theory, see Political thought 
Political thought, origin of, 3-4; rela¬ 
tion to political institutions, 4-7; 
problems of, 7-11; conseriative and 
critical, 12-14; sources of, 14 16; 
criticism of, 16-17; value of, 17-19; 
general tendencies in, 488-495 
Pohtiqvrs, political theory of, 165- 
167; 17.5, 181, 200, 237 
Pollock, P., 395 

PolvbiiiH, political thought of, 72-74, 
194, 389 
Poor law, 341 
Pope, A., 244 

Pope, relation to emperor, 100 124 
P()|uilnr sovereignty, 9: in Roman 
thought, 68; in medieval thought, 
121, 123, Nicholas of Cues on, 134- 
135; in later medieval thought, 1.36- 
138; Suarez on, 176, development 
of, 178-179, Grotius on, 192; Puri¬ 
tans on, 202-204; Milton on, 206; 
Sydney on, 223; Bnlingbroke on, 
246; Rousseau on, 2.58-2.59; Price 
on, 200, Priestley on, 290; Tucker 
on, 291, Americ.an colonists on, 296- 
297, French Revolutionists on, 302; 
Burke on, .308; K.ant on, .315; J 
Adams on, 3.31; 358; in nineteenth 
eentiirv France, 361; .Jefferson on, 
363; Historical School on, 391; 400, 
414 

Po])ulation, Mercantilists on, 265, 
Maltlius on, 275-276; Price on, 290 
Positive law, in Rnnie, 67; Aquinas on, 
113; Austin on, 348 349 
Positivi.sm, of Utilitarians, 329; of 
Comte, 404-406 
Potter, B , 474 
Pound, R, 462 
Poynet, J, 169 
Praetor, 70 

Pr.nginatic Sanction, 280 
Pragmatism, in pluralistic theory, 462- 
463; in syndifiilism, 179 
Precious metals, meri'aiitilistr»on, 265 
Presbyterians, 196, 202-203 
Price, R, political theory of, 290, 
301 ' 

Priestley, J., political theory of, 290, 
342 

Primitive political thought, 21-23 
“Principles of 1789,” 305 
Prison reform, 284, 345 
Private law, Roman, 68 
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Private property, medieval theory on, 
116-117, Wyclif on, 132; in later 
medieval theory, 137; of the church, 
147; Bodin on, 185; More on, 198; 
Ijocke on, 225, 227; Godwin on, 310; 
Green on, 323; American reaction¬ 
aries on, 330-331; J. S. Mill on, 
352; Prondhon on, 380 381; anar¬ 
chism on, 476-479 
ProdicuB, 42 note 
Proletarian socialism, 379-383 
Propaganda, 445 

Proportional representation, 353, 368, 
465 

Protagoras, 42 note 
Protestant Beformation, 132, 124; 
causes of, 129; political theory of, 
146-158; 198, 201, 371, induence on 
nationalism, 424 

Proudhon, P. J., political theory of, 
380-381; 384, 385 464, 475, 476 
Provinces, "Roman, 06 
Pseudo-Isadorcnn Decretals, 105 
Prvehic organism, theory of, 401-402 
Psychological influcnco on political 
thought, 443-456 

Psychological method, of TTunie, 216- 
247; of Ferguson, 287; of TTtih- 
tarians. 340; of Bcntham, 342-343; 
of J. Mill, 346; of J. P. Mill, 350 
351; of Comte, 405; 490 
Psycho-pathology, 4*5 
Public law, Greek 40 
Pufondorf, H , p')litical thoory of, 233- 
235, 240, 241, 256, 271, 287, 295, 
399 

Puritan Revolution, political theory of, 
194-213 

Puritan theory, in America, 210-213 
Pym, J., 202 

Quakers, 158, 212 
Quesnay, P., 269, 271, 283 

Raison d’jStat, 236 
Ranke, L. von, 393 

Rationalism, of Aquinas, 113; of Pu- 
fendorf, 233 

Ratzonhofor, 0, 434, 455, 465 
Reaction, political theory of, 328-336 
Reade, C., 382 ' 

Ree1uB/£., 381, 478 
Reform Bill of 1832, 347, 379 
Reformation, see Protestant Reforma¬ 
tion ‘ 

Regalian rights, 266 
Reign of Terror, 341 
Religion, in early political thought, 21; 
in Hindu thought, 26; in Chinese 
thought, 28; in Greece, 39; in He¬ 
brew thought, 29-30; in Roman 


thought, 69; in medieval thought, 
81-89; Montesquieu on, 255; Hol- 
bach on, 282; Chastolluz on, 283; 
Holy Alliance on, 328; Reactionary 
thought on, 329; French Catholic 
thought on, 333-336; Saint-Simon 
on, 377, 378; influcnco on national¬ 
ism, 424; Kidd on, 408 
Religious toleration, in Netherlands, 
162; of the Pnlitiqurs, 165 166; 
Bodin on, 181; 203; Milton on, 206; 
Williams on, 211; Spinoza on, 231; 
Monfcaquieu on, 255 
Renan, E., 426, 427 
Representation, theories of, 10-11; of 
early Teutons, 92; William of 
Ockani on, 123; inodiirn beg'nninga 
of, 127; American colonists on, 295- 
296; 367; pluralists on, 464-466 
Republic, 367 

Restoration, political theory of, 222- 
224 

Kcvoliitiun, in Hindu thought, 27; in 
Chinese thought, 28; Arifitotle on, 
54; in Rom,an thoughl, 68; Luther 
on, 150 ; VtnrUnae Contra Tyrannos 
on, 168-169; Hotm,an on, 168; Al- 
thuHius on, 170; Grotius on, 192; 
Hobbes on, 220, Locke on, 226; 
"Voltaire on, 251; Holbach on, 283; 
I"^ice on, 290; Tucker on, 291; 
Anu'ricaii colonists on, 297; Kant 
on, 315; Humboldt on, 321, Ben- 
tham on, 343; in nineteenth cen¬ 
tury, 356-357; Jefferson on, 363; 
TTtopian socialists on, 376; Prou¬ 
dhon on, 381. Marx on, 385 380; 
syndicalists un, 480 
Revolution of 1688, 9'2, 222, 239, 244, 
262 

Rhodes, C , 430 
Rhodian Se,a L.iw, 59 
Ricardo, D.. 342, 385 
Richchcu, 162, 229, 236 
Ritchie, n G , 408 
Ritter, K., 490 
Rivers, W, If. R, 449 
Riviere, M. de la, 269, 279, 284 
Rodbertus, J, K., 375, 384 
Rohrbach, P, 433 

Roman law, 68-72, revived studv of, 
108-109; no, 135-138,14.3, 178' 183, 
194, 195, 391-392, 488 
Roman political institutions, 64-67 
Jtoman political thought, 67-79 
Rome, contrasted with England, 194 
Romilly, 342 
Kosclier, W., 393 
Ross, E. A., 454 
Rossuens. 167 note 
Rota Club, 209 
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Rotation in office, Harrington on, 208; 
365 

Rousseau, J. J., 13, 26, 216, 217, 224, 
227, 232, 233, 239, 248, political 
theory of, 256-262; contrasted with 
Hobbes and Locke, 261; 264, 268, 

279, 281, 282, 283, 284, 286, 289, 

290, 295, 302, 305, 308, 313, 314, 

315, 316, 321, 322, 359, 366, 380, 

391, 392, 395, 399; on world organ* 
ization, 436-437; 489 
Royal theory, in fourteenth century, 
115, 118 

Royer-Oollard, 359 
Rump Farliamcnt, 205 
Ruskin, J., 383 
Rye House Plot, 222 

Sabotage, 480 
St. Paul, 87, 108 
S* Peter, 83 

St Pierre, Abb6 de, 250; on world 
organization, 436 

Saint-Bimon, H de, political theory 
of, 377 378; 384, 389, 404, 405 
Salmasius, 206 

Savigny, F. K von, 308, 328, 389, 
political theory of, 392 393; 426 
Savile, G., political theory of, 223-224 
Savonarola, 140 

Schafflo, A., 328, 404, 409-410, 411 
Schellmg, F. W. J, 400-4i)l 
Sfhmiflieuner, P. ,T., 401 
ScholaRlinsiit. 97, 102, 172 
Sclnirz, r , 431 
Sea power, 429 

Secession, Tucker on, 417; Calhoun on, 
417-418 

Secret ballot, Harrington on, 208; 
J. <4 Mill on, 353 

Secular supieinacy, theories of, 108- 
110 

Seeloy, J. R, 395, 430 
Self-determination of nations, 18, 427 
Selden, J., 202, 230 
Senate, Roman. 61, 65, 66 
Senate, of the U. fl , 3,31 
Senate of FMve Flundred, in Athens, 38 
Separation of jniwers, 9, IS, Anstotlo 
on, 52; Locke on, 226; Bolingbroko 
on, 246; Montesquieu on,. 254-255; 
286; Holbach on, 283; Blackstonc 
on, 288; Paine on. 298; in American 
government, 300; Condorcct on, 304; 
in French constitutions, 30f)-306; 
Burke on, 307, Kant on, 315; flogel 
on, 319; 329, 330 331; 357, 358, 
Tocqueville on, 360-361; Constant 
on, 360; 368, -French orilieisin of, 
461; syndicaUBts on, 480-481 
Serra, 265 


Servins, 166 
Seven Years* War, 293 
Seysell, C. de, 168 
Shaftesbury, 239, 242 
Shaw, G. R, 474 
Sidgwick, IT., 373, 396 
Sifiyfts, Abb4, 209, political theory of, 
303, 301, 305, 306 
Sighele, S., 452 

Single tax, physiocrats on, 268, 280; 
George on. 471 

Sismondi, J dc, political theory of, 
375-376, 384 

Size of stale, 8. Montesquieu on, 2.''i4; 
Federalist on, 3.10 

Slavery, origin of, 22; Aristotle un, 
50; in Greece, .58: early ehiireh 
theory on, 87, St. Augustine on, 89; 
Suarez on, 175; Montesquieu on, 
254; in esrlv America, 300; 365, 
3V4. 4115, 116' 

Smith, A., 248, 265, 267, political 
theory of, 270 275; 290, 344, 352, 
383 

Smith. B., 373 
Smith, Sir T , 218 
Umiihtuni^m, 273 
Social Calhobci.sm, 381-382 
Hooiat contract, 8, Sophists on, 42; 
Kpicureans on, 57; Buchanan on, 
169 170, Vineluiat on, 161); Allliii- 
8IUH on, 170-171; Mariana on, 173; 
GrotiuH cn, 191, Hooker on, 197; 
Congregatnm.iJism en, 212; evolu 
ti'in of, 216-217, flolihca on, 218 
221; Svduoy on, 223, Locke on, 
221, Spiiior.'i on, 231, 232, Pufen- 
dorf on, *^3 4, ' Ilunic on, 246 217; 
Ronsseau on, 257-2.")8, German and 
Aim-ruMii thoiighi on, 261-262; Hol- 
back on. 242; BiackRtone on, 288; 
American colonists on, 295-297, 
French revolutionist.s on, 302, Sifiy^s 
on, 303; Paine on, 309; Kant on, 
315; Fichte on, 316 317; Humboldt 
on, 320; Benthani on, 34.3; Wil- 
loiighliy on, 306; Tjiebcr on, 36.5- 
366; Maino on, .394; Bnigess on, 
397; C'ini.e on, 403; Palhoun on, 
417 ^ 

Social neninoratfc Federation, 474 
Social Deniocr.itic party, 381, |t76 
Social euviToiunent, 3 4 
f3ocial jnrisprudence, 491-4fJ^ 

Social mind, 448-449; Burkheim on, 
451; Leon on, 452; Ward on, 
453 

Socialism, 11, in Hebrew thought, 30; 
during Reformation. 1"6 1.58; influ 
once of MalthiiN on, 276, .) H Mil! 
on, 352; Utopian, .374-379, early 
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proletarian, 379-383; early scientific, 
383-386; national, 472-476 
Socialist Labor Party, 476 
Sociology, influence on political 
thought, 404-410, 491 
Socrates, 43, 44 

Solemn League and Covenant, 203 
Solidarism, 460 
Solon, 38, 41, 281, 285 
Sombart, W., 432 
Sophists, 42-43 
Borel, Q., 481 
South Sea Bubble, 244 
Sovereignty, theories of, 9; in Hindu 
thought, 27; Aristotle on, 53, 55; 
in Greek thought, 61; in Homan 
thought, 68; Cicero on, 75; in feu¬ 
dalism, 95; Bartoluson, 109; Mar- 
siglio on, 121; William of Ockam 
on, 122; in later medieval theory, 
136-138; Althusius on, 170; rise of 
modern theory of, 178-181; Bodin 
on, 183-184; Grotius on, 190-192; 
Filmer on, 209-210; Hobbes on, 218- 
221; Locke on, 225; Spinoza on, 
231, 232; Pufendnrf on, 234; Mon¬ 
tesquieu on, 252; Rousseau on, 260; 
Blackstone on, 288; Kant on, 315; 
Hegel on, 318-319; Green on, 322- 
323; Bonald on, 334; Haller on, 
335; of the church, 336-338; Austin 
on, 348-350; of reason, 358-360; 
French doctrinmrea on, 358-360; 
Esmein on, 361; Willoughby on, 366; 
Savigny on, 392-393; Maine on, 
395; CkUioun on, 396, 417-418; Bur¬ 
gess on, 397; Wilson and Lowell on, 
398; in federal state, 414-415; early 
American theory of, 415-416; 
Tocqueville on, 416; Lieber on, 418; 
Ktmpetena-Kompeteng theory of, 
420; Meyer, Haenel, Laband and 
Seydel on, 420; not essential to 
statehood, 420-422; international 
lawyers on, 421-422, nationalism 
and, 423; Biddings on, 454; Boss 
on, 454; pluralistic theory of, 458- 
470; Diiguit on. 460-461; Laski on, 
462-463; in international law, 466, 
469-470; monistic theory of, 467; 
attack on, 492-493; and liberty, 494- 
495 J 

Soviet, 465, 481, 486 
Sparta, 36, 37; influence on Plato, 
47 * 

Spence, T., 473 

Spencer, H., 221, 321, 328, 350, 373, 
386, 404, political theory of, 406- 
408 ; 410, 411, 447, 453, 474, 475, 
489 

Spengler, O.j 433 


Spinoza, B., 221, political theoiy of, 
231-233 

State, in Hindu thought, 26-27; in 
Greek thought, 39-40; monistic 
theory of, 466-467; pluralistic 
theory of, 467-470; attack on, 492- 
493 

State and government, Aristotle on, 
52; Rousseau on, 259; Blackstone 
on, 288; Paine on, 309; Burgess on, 
397; 418-419 

State of nature, .^neas Sylvius on, 
135; Fortescue on, 196; Hooker on, 
197; evolution of idea, 215-216; 
Hobbes on, 219; Locke on, 225; 
Pufendorf on, 234; Boussean on, 
257 

State’s rights, in U. S., 416-418; in 
Germany, 420 

State socialism, influence of English 
idealists on, 323-324; political 
theory of, 383-386, 403 
Stahl, F. J, 336, 423, 427 
Stamp Act, 292, 293 
Stamp Act Congress, 296 
Stein, L. von, 386, 493 
Steiner, R., 463 
Steinhal, 444 
Steinmetz, S. B., 434 
Stephen, L., 16, 408 
Btiruer, M., 381, 477, 478 
Stoics, 56-57, 67, 71, 72, 74, 75, 87 
Story, J, 418 

Suarez, F., 175, 188, 191, 192 
Summa potestas, 27 
Summer, W. G., 374, 431, 433, 453- 
454 

Supreme Court, 331, 396, 397, 415, 419 
Sydney, A., 209, political theory of, 
222-223, 224, 295, 353, 363 
SylvestefT II, 106 

Syndicalism, 451, 460, 462, 464, 470, 
476, theory of, 479-481 
Syndicat, 479 
Szechenyi, 426 

Taboo. 21 

Taff Vale Railway ease, 474 
Taine, H. A., 336, 372 
Tarde, G., 449, political theory of, 
450-451 

Taylor, J., 363 

Taxation, Suarez on, 176; American 
colonists on, 295-296; as cause of 
French Revolution, 302 
Territorial sovereignty, 143 
Teutonic political theory, 91-94 
Theocracy, in Hebrew thought^ 29-30; 
in early Greece, 40; of Calvin, 155; 
of Puritans in America, 211-212 
Third estate, rise of, 128-129 
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Thirty Years' War, 229 
Thomasiua, C., 235, political thought 
of, 240-241 

Thompson, W., 376, 385 
Thorndike, L., cited, 90 note 
Thucydides, 39 note, 52 
Tocquevillc, A. dc, political theory of, 
360-361; 367, 372, 416; 419 
Tolstoi, L., 381, 478 
Torahs, 30 
Totem groups, 21 
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Studies in Law and Politics 

Dtwy 800 by HAROLD J. LASKI 10$ 6d 

"Marvellous command of learninf? marslialled for the establishment 
of clear general concepts and principles . There is no thinker of our 
time better equipped in knowledge, power, literary expression, and 
that audacity of mind needed to grapple with the new prciblems of 
our time than Professor Laski -Manchester (luardutn 
"The intensity of bis informed (.oaviution compels attention Know¬ 
ledge, assurance and vitality make him one of the few infiiiential 
teachers of our day "—.Vew Statesman and Nation 
"Courageous and stimulatmg "—Sunday rimes 

"A collection of studies revealing great breadth of scholarship and 
very catholic sympathies of mind "--Time and Tide 


War or Revolution 

by (JLOROKS VALOIS 

Cr Svo. IRANSIATEU BY E \V J )rcifKS ft* 

The thesis of this hook is th.it society to-flav is based on the right to 
make war, which is fuiuj amen billy the right of the sirongest to take 
possession of the product of the labour of fit hers The piesent decade 
may find the world taced v\ith the ta^k of the establishment of a new 
war-Iess firder of society as the only way out of the [ireseot crisis. 
I his must be the work of the prf>ducerji, supported, not by force, but 
simply by a revolution in men's way of thinking. The author considers 
the implications and risks of this rev'oliition 


The Revolt of the Masses 

by JOSIi ORTEGA Y GASSEl 

Pemy Ri'o II i/'i 11 Hi ii;mp/tiiitl A I'f 'Ac f iiii' .Sj iiJ 

"I advise the rciulci to get the book lie wiP Ik* ihainud by llw' 
happy vfiuversiitional style in whu li ifitcga cxjnosse,! his Inilv pio- 
lounri ideas I have read nothing tins yeai 1 have cn)oyf(l so muih ” 
Everyman 

‘'\ery acute leasomng (tught to be an latelUntual 'best-seller ’ " 
Liverpool Post and Meri my 


Problems of Peace 

bv H J. LASKI. ALFRED ZI\I\fERN. PAUL DOUGLAS 
Cr, 8 vo and others • 85 6 d 

The Geneva Institute of International Relations in this collection 
essays makes a distinct contribution to a better understanding of the 
present world crisis, due if part to our slowness m creating adc<}uate 
machinery to direct and control the economically interdependent 
world community in which we now live Amongst the contributors are 
some of the senior officials of the League of Nations Secretariat and 
International Labour Office. 



World Disorder and Ree6nsthicfi<to 

La, Cr. Bvo. by HUBERT BLAKE ’ ^6^. 

This work is designed to pdssont in a minimum, of space a revliSV 
of the whole economic situation. It sets fdrth the'causes of'the grtiatest 
slJmp in history, describes the existing international situat|Qn,<out> 
lines the restorative measures needed and the curative fn^ueacea at 
work This is done in plain language, but without the Sacrifice of 
scicnlilic acciitacy In a final chapter the writer snggestB what he 
believes to be the ultimate trend and outcome of recent devaloixn^nts. 


•* V , 

Comniercial Crises of the 19th Centiiry 

by H. M. HYNDMAN . 

New Preface by J. A. Hobsen , 

Cr 8uo. Fourth Impression (Social Sdenee Seriss) ji. 6d. 

“The republication of this work of H. M. Hjmdman is extremely 
opportune . . .*'—From the Preface 

The Recording Angel 

A Keport from Earth 

Cr 8vo. by J. A HOBSON 3 s 6d, 

Every hundred years the celestial messenger whose business it is to 
study conditions upon Earth makes his Report to the Recording Angel, 
fins little volume contains fragments of the Report recently rendered. 
It sets out some of the grave economic, political and moral situations of 
the post-war woild in the shape of dialogues between the Messenger and 
the Recorder, dwelling in particular upon the situations in Britain and 
the character and behaviour of her people. Earth is preimt^ as an 
experimental ground upon which the All Highest tries out thd qualities 
of reason and social feeling with which he endowed the highest of hiS 
animal creations. 
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Gold, Glut and Government 

Cr Bvo. by P. J. M. LARRANAGA 6s. 

The author's message is that depression can be cured and its recurrence 
prevented by State-Planned expenditure, financed by the State's 
inexhaustible credit To show that Government economy is a calamity 
the author makes an intimate analysis of the nature of our present 
monetary and credit system, proving that money has no niatenal 
existente but is an imponderable, instrumental force by 

human behaviour Illuminating comment is made oh th^ AfiaiAdlal and 
economic topics of tile day especially in to tim'Gc^ Standard, 

Inttatiifn. Debts, Budgets and investment. a^hfinu^^Rcntee larger 
economic and political integrations as a a flijbita 

World Cuniinonwealth. • ' 
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